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Some BOORS lately printed for Meſſieurs 
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T* HE Practical Cnverancers Two Parts. Part I. Containing | - - 
Rules and Inſtructions for drawing all Sorts of Conveyances ot 
Eſtates and Intereſts, whethier Real br Perfonal, in Poſſeſſion or Expec- 
tancy. Alſo. particular Rules for the Expoſition of Deeds, Wills, Scr. 
and of Words uſed in Conveyances; together witk the Reſolutions tb 
the ſeveral Courts at Meſtminſter, in Caſes wherein Difficulties have 
ariſen touching the Words and Clauſes in Deeds, Deviſes, &&,/: The 
Whole extracted by. Way of Abridgment from the Reports at large of 
the ſaid Caſes, and alphabetically digeſted aces (noe Heads. Part II. 
Being the Firſt Part reduced into Practice, in a ſelec Collection of Pre- 
cedents, viz. Marriage-Settlements, Bargains and Sales, Leaſes, Leaſes 
and Releaſes, Deeds of Copartnerſhip, of Exchange, of Releaſe and 
Confirmation; Mortgages, Surrenders, Wills, Letters of Attorney, Aſ- 
ſignments of Stocks and Exchequer Annuities, Eccleſiaſtical Inſtruments, 
Oc. By John Lilly, Gent. The ſecond Edition, correęcted and very 
much enlarged. To which are now added, Caſes in Chancery, under 
all the Titles of Conveyancing: geſted by Way of Common Place 
under alphabetical Heads, Fix. ene en 


The Practical Fuſtice of Peace; or a Treatiſe, Fu the Power 
and Authority of that Office in all its Branches. Extracled from. the 
ſeveral Books hitherto written, on that Subject, and digeſted under proper 
Titles, in an alphabetical Method. | 'To which is added great Variety 
of the moſt uſeful Precedents, inſerted under their proper Heads, and 
brought down to this preſent Tear, Together with an Alphabetical Table 
of all the Statutes, which relate to the Titles contained in this Work, 
and of the Titles themſelves. The whole fitted for the Uſe of Fuſtices 
F the Peace, Coroners, Sheriffs, Clerks of Afſize, and of the Peace, Cu- 
9s Rotulorums, Commiſſioners of Sewers, Overſeers of the Poor, Survey- 
ors of the Highways, Church-wardens,. and others; and brought down 
to this preſent Year. By Foſeph Shaw of the Middle-Temple, Eiqz 
The Second Edition. In 2 Vol. 8v0. | | 

The Rights of the Clergy of that Part of Great Britain called Eng- 
land, as eſtabliſh'd by the Capo the Common Law, and the Statutes 
of the Realm. Being a Methodical Colle&ion under Alphabetical Heads, 
of all Things relating to the Clergy, which lie diſperſed in the Volumes 
of thoſe Laws. But chiefly of ſuch Things which depend on Acts of 
Parliament, and upon ſolemn Reſolutions of the Judges in the Courts 
of Weſtminſter Hall, in Caſes concerning the Rights, Duties, Powers, 
and Privileges of the Clergy. By William Nelſon of the Middle Temple, 
Eſq; the third Edition corre&ed, with large Additions, 8v0. 

Modern Reports, or Select Caſes, adjudged in the Courts of King's + 
Bench, Chancery, Common Pleas and Exchequer, from the Reſtora- 
tion of King Charles II. to the 12th Year of King William III. In 5 Vols. 
Folio. The Third Edition carefully reviſed ; with the Addition of 
ſeveral Hundreds of References never before printed. | 
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believe chat the Fact of ſuch dilatory Plea is true. And nothing can 
more induce the Court to believe a Fact to be true, than the Record 


itfelf, Modern Caſes 43— 5 
But one dilatory Plea Another dilatory 


to de allowed. ought not to be received by the Court; for bus one 
9 ſep Plea is allowable. 2 Saund. 41. 
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yet no Wit en er Suit Malk de abateable'be abated, aw 


in Force. cl 10 0 nee Sham to match ja inn 


How the Enery-is tu Miete; WheW un ſich Ciearibh is made. pend- 


bs, whiete the Cieation ite Adtion,  thefe waiſt de an Entry upon 3 
1 A. panty " 0 ws a er deen eil. ſuch 
* 2 ing by ks Lerttid Patents under the 


Great Seal of Gread madre 4 Dute the fut Day, . ad ſo 


fet forth KP hols val #-lofie in Quin of , and a quod pr 
the D fendant bor hon 0 Eh and fot a Plea 7 Creation after 
blk invahce, ſee RY. 466. the 6 Book of Entries 5. 


The Phunter male I an Aſſize S pleads, That, the F 
« Xnight Fes 8 Plainciff was ht of *the Bath 
rit not a te the Writ. , The f Ahe Statute of 
mg ks it is 


«he. Aion. 
1 E. 6. 65.5 4. 3. 1 E. 6. i provided, chat } 


160 5 N. it . nota 4 wheres — made 
t  Baroitet hal. it. And the Queſtion was, Whether a Knight 
of the Bath Was, ithin rt Statute? And held that he was, and ſo 
are Mt other Rats; Vit's Batonet or. uflleſs he be MARIO 


6 S445 2 © ee eee ene (! 
a B *t Fare in Ouelibn berker being made n G 
CU FILE Baronet pur dnrroin Chncomines hould abate the 
W org Mit ut the Matter was not determined, the 
00 | to lage out . Gro. 


1 \ ib for] it. 1 


e Said u H 

bow 4 . tö he avs never KAI A 

. —1 wot held tö 1. * os — — 1 
2 _—_ > AT Baronet, ge ph6;972. 


ed de novo as a Baronet. 5 Debt 
5 . 3 1 ; 


yg # 
— 
2 
1 
ee. 


nen e te ce. 
A Debt was bronghe againit-the Peſendant by: the Bebe aaa ue U. 
Name of Anig bie and Bavonet.: He pleads in Aba 9 —— wx adghtt 25 
ment that he Was never knighted. The Plainti 93 _= | 
moved, tliat he might amend his Declarations for 
that the Defendant had put in Bail hy the Name of Mailt and Bar 
net, which the Court agreed to if it were ſo. But upon Examitia- 
tion, it was found to be Barber only: And chen chey laid; that they 
would not admit of any ſuch Amer ent; fo that e Action Yared. 
the Phintiff muſt arcoft him again 1 Vent. 6. 
B Qpon a Declaration delivered before the Eſſoin- 3, den to plead in 4 
| day, the Defendant hath the firſt four Days: in the r. 
Term following to plead in Abatement. whether the Plaintiff gives 
Rules to plead or no. And 2 dhe Plaintiff doth not give 
Rates to plead the fut Day of the Term, yet a Plea in Abatemerir 
cannot be accepted after the firſt four Days df the Term. Trg. . 
Keg. B. R. P. 6. of K. V. G. . Cumburb, 45 i. But in the E 
aun Pleat thie Practice is btherwiſe, For! the Method there is m pay 
the Prothonotary in whoſe Office che Declaration, is, 2 3. fof the Eire 
of a Sperial Imparlence;- and then you have any Time to plead 
within the four Days that che Plaintiff's. Attornèy gives the Rule to 
. that Entry is h; And che faid C. (ib 
| ere John Coctt tos Attorhin; icomes ad ¶ ſabſin to himſelf 
all Manner of Advautages, ud well ud the i Writ 2; th Hs Jed" De- 
1 err tl i» ro Impant ark will r Odtaue of Sr. Hillary, 
and ih Harb * grautad-to f. The fn Bari: 3 
Tertb, ar "which Day ar hell the ſaid) y John Faterſon bir fait A. 
zorney, as the ſaid C. by James Bind\bie Attorney, comes an, defends 
the dre Idjury and Diningts, '4nd-whatever>clſe be ungbt 59 defend, 
oben and eher the hurt will conſider thereof} and prays Fudgnent 
f the ſud Writ} (aud dhe you go on mith pour P. ) . Le . 
CExconmmengement, or any other Plea in Dig Wein dd pied 
Ability af the Plaittiff, cannot he pleaded after a ; 
General Impar lance. 1 
D. pom Econmem 


vu 
5 , 
: 


47. þ 


2 Iritoalties; © 8 SSA $ is ion. 118 e boos los 
20 Thi! enge net be Gel 211 WM. the þ e. 
werfir, See Mantis: Ecole fb:Fliie', and not Vn. h en E ted 
"darſir-: ge, Clen bis c. ien in d pW. 
dbl Dior = . lt oo 
G hen the Pheaiof Excomnmudication is allowed (Thy Writ ſhall got 


the Writ doth not abate,” but the Entry is quod lo- PIER 


| | {3.086 Bd - \F* by ati , but 9604. 
7 uela remameat quouſque, &c. 8 Rep, 69. az See 
%%  £8Z6#s 7 FEES WT 6 * "£79 | aha , . 


reman* quouſy; 8c: 
Tryal; R 


5 5 | | A Man 


* 


. 
- 
1 
* 
„ 
118 
ps 


5 Anda ok aarits. 


- A-Man cannot plead - A Man cannot, to an Action brought againſt him, a 
un Diſadiliry HIT -plead-i in Diſability of himſelf, that * s attainted 
of Treaſon, not pardoned or reſtored.” 1 Leon. Ca. 466. . 

How an Outlawry is UUhen an Outlawry muſt be pleaded in Abus B 

co be pleaded in Abate- ment, and when in r. Lu w. 1573; 1574. . 


4 


e 01 eee 
How an Nun a And how to plead an Outllawi before and after (@ 
to PO > rf Judgment; and how to plead it in the fame Court, 


and how in another Court, vide Lut. 1 10, 11 1. 2 Netz 443, 444 


Vide poſten, Tit, Outlawyy. 5 
Defendant pleads Out- [here the Defendant pleaded: an Outlawry, D 


A 7 22 =_ and the Plaintiff replied nul tiel Record, \ and at 
Natel 1 before: the the Time of the Plea the Plaintiff was outlawed, 


Day of bringing in the but he reverſed it before the Day of the bringing 


J N r "awd in of the Record, a Reſpondeas Ouſter was A ce 


SJ 9H % Jae. 484. pÞ Ne 
Ontlawry in one . The Defendant in Error can't plead an G05 E 
the Plainzifts een, a in one of the Plaintiffs in Error, this being 


1 FR 61 Sm 1 4 Suit by Way of Diſcharge, and not to recover any 
I.1ł1)ñ)ßing, and it would be miſchievous in Caſes of Er- 
Y Nor i in Attaint. ror, Attaint or Audits Querela, which are only by 


Nor in dudte dees. wap of Diſcharge, if *-ſhould be any Bar, th 
a e Wr being n bee Gn 2 616: 'pl. x. 
Outlavry doth not | Thfg Diſability by Outlawry is only Tempora- F 
abate the Writ or Bil, ry, and doth not abate the Writ. or Bill, but it is a 
11 1 — iſability for the Plaintiff to proceed, until he hath 

i, Yay  . £* - gotten his Charter of Pardon, or pri an the Out- 
: de ae lawry. Co. Lit. 128. . 5 

That the Plaintif is A Jew brought an Action, oy hel Defetdane G 
42 Jew is no Diſability. «. - pleaded' that the Plaintiff is a Jem, :akd: that all 
Jewe are perpetual Enemies Repis & Rehigionis. judgment / acta. 

Cura. & Few may recover as well as a Villein, and tha Plen is but 
in Diſability fo long as tHe King ſhall prohibit) the! tal trade 3 and 
Judgment was: givin for the Plaintiff. Mich. 36 Car. a. i. Regin, 
He 0 plead the De- Dow to plead that the Defendant is an Alien, H 


fendant is an Alien. Co. Lit. 198." 4 Mo. R Rope 285, 40. 1 Shage. 34). 


NE (1431 2. £4 A — - 5 Salk. [20 Wa & Fin A 117 135 125 It? +a * 4 
| = Privilege is to Privilege 2 the Cuftos Brebium of: the King's I 
be pleaded. Bench was: * In Communic Bande aftet Bail, 


and good; but not after a general I py Laos zeige 
How to conclude -' CUlhere' the DefendantopleadsmhisÞrivilegeyp or K 
where fag Wrong - to the Perſon, he ought to — his Plea, perit 
10 the Perſon. 865 Fudicium ff ad: Billans eclict 4 


Aebegr, &c. In other Gaſes he ought: to conclude, 
| quad” Billa ſraliet: caſſetur;i88e;" n 5 Nee 146. if 2 


363, 364. 9 9 eiae 2 21 4.2, l 19 9 * 701 FIT 5 1 7 7 1110 


a | *s 17 9 : 
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k * 
e Plea have Judgment. n 
CU Ali nee 
be the Writ Too Matters in 2. 
| ' Writ, *whete it mall 
ſtand 2 Part, 
and where abate for 
Part. ee. 


palg 11 li 


that 


that which. is go. 
E Ik the Plea to the Writ 068 
Iflue be taken thereupon, and found for the P lain- | remp+ 


tiff, the Judgment againſt the Defendant, muſt be tory; bur on a Demur- 
peremptory: But if there be a Demurrer to it, iti R end. Ouſter. 


: 


Tos A Oo ue ITS 
F After a Judgment to anſwer over upori a Plea in A Verdi&fetaſide for 
Abatement, the Nefendant pleaded to Iiſue, which finder Ge, in ine 
was tried, but the Plea in Abatement and Judgment N Fries Roll. . _. + 
upon it were not centred on the NM. prius Record 
tho* the Plea-Roll was right, yet the Verdi was ſet aſide, becauſe the 
Niſi prius Record ſhall not be amended by it. 5 Mod. 399. 
G That which makes the Defendant Party to the nt E defendic makes 
Action, are the Words, Venit G. 2 vim &. (here Party te 
injurian quands, &c. And L* the L cfrndant will Y 1 1 = 
ead in Diſability to the Perſon of the Plainti How to plead in Dif- 

3 mult firſt —.— himſelf a Party by this Part ab W he 1 
his Defence. Co. Lit. 127. But in Pleas to the _ ves the Court 
Juriſdiction of the Court, Quando 0 to be left a 
out, becauſe Quando, &c. gives the Court a Juriſdiction; as Quando 
Curia confideraverit. Bid. Lut. 9. Shower's Rep. 386, 3877. 
H Pow to plead to the Juriſdiction of the Court, Howto plead to theJu- 
| 75 Latch. 178. Note, It muſt. be pleaded in Per- ſaietion of the Court, 
n 
1 The Defendant p 
Et predict J. Fermyn ; 
hs 1 4 hath counted: But it ſhould have been, Ef ſuper 
boc venit J. Fermy, & dicit quod iſe eſt eadem perſona. que wider 


& ». . 


n W of Writ; 
i e 10 G Aicit, Ke. "Hill Mil. 2 
ee eee boy 
How to plead a Miſno/- he t plea 
mer ot. 2k. the Name of Micha, and not Michael, -* e 
tiff replies, that he is known as well b the, ame of Michael à8 
#ba. £5; Defendant demurs, becauſe he ought to, Frog 1 5 41 
that he was Baptized, and not that he 1 d 8 e N 
and the other, for a Man cannot have two Chriftian f 211 Ana 
Judgment was given for the Defendant, Paſcb. 7 W. NE ang y 
Modern Caſes 115. 
One Partner cannot Mitnolmet of a Partner Was pleaded in — 5 
plea wx a a jhent, and naught' becauſe one ſhall not Plead 
oY:  Mifroſmer of his Comp anion. ' Tale. 36. 
all cati't plead Miſnoſmer of the Principal in Ablitement; | 1540 C 


nn 


es 2 
1 75 42 Jing. in Ettd2 depending i in the Exch ater Cad: Was D 


the ee Chan, pleaded in Abatement to an Afton of Debt u 
les rot. Judg- 2 a Jadgment in the King's Bench, and concludes, 
ment in B. K. and it bir quod lquela remaneat 25 
die; and doth not 15 is Plea: Allo it was pleaded after Impar- | 
lance, and the Plaintiff demurred for thoſe Cauſes; and the Court 


ſaid, That Error "ul pends the Execution of the 


Error ſuſpends the J ſudgment. 7 W. B ut. 602, But the Court 
Judgment. vave no Opinion, BR. 1 the Matter of the Plea 
was good or no; *. er, Rep. 146, ſays, That it Was held to be 


Error depending in Debt on a. Judgment 1 in B. R. Tbe Deſendant E 
n pleads in Abatement, 'Error depetiditig in the Ex- 
150 25 a uer-Chamber, and held good but if the Defen- 
dant concludes, Non Aber reſpondere quouſq; it is not Sood, becauſe 


we have no Reſummons. 5 Mod. 68. 
Where a Plea conclu- The Nature of a Plea in enn, is to entitle F 


Ded in Abatement ſhall the Plaintiff to a better Writ. Telv. 112. But 

be n where the Defendant ſhews that the Plaintiff hath 

| no Cauſe of Action, tho' he concludes his Plea in 

Abatement, yet it ſhall be good in Bar. 2 Mod. Rep. 64, 65. 
Whete the Defendant there the. Defendant's Plea begins with Perit G 

rn judicium de Brevi, judicium de Brevi, and concludes in Bar, there a 


wad contin Judgment ſhall be given; but where it begins 
in Bar, and concludes in Abatement, there it ſhall be only a Reſpon- 
deas Ouſter. Carveth verſus Prior, Paſch. 1 N. &. M. Shower 's Rep. 4. 
Where a Diſcont- There the Defendant concludes his Plea in H 
nuance. Diſability, and the Plaintiff his Replication in Bar, 
all is Alontinned. Carthew 138. 1 Show. 155. 
| Where 2 Diſconti- In an Action upon the Cafe the Defendant con- I 
nuance. | cluded his Plea. in Abatement, and the 8 


demurred as to a Plea in Bar (to wit) petir doings 
a Diſcontinuance. ( / P 3 * & m_ 
p The 


( a _ Plea, either in Bar or Abatement, 


| ment bf ans; te MED 3 
Th Deen hn leaded After 3 general Impar- -Oovitthis vs 
TH —_ 


1298 That ſhe was Covert with one . B. ivy N 
5 e een Tis il, and » Ref | 
995 Was awarded, V2 Meh. 143. 2 167 "and ſo of Keefe 
ww e [oſt "09 aner 
cher in in Abatement is pleaded 11 | 8 where Mattes of 
Bir” the e Pes 18 555 g and concluding in Bar, the E * 
1 dgment hall Ee l and 8 0 
Re ondegs Oufter. Tas 4% : ; 
The Death or Pini did in all Caſts Mate + | Death 6f he Phat 
the Writ before © ydgment, -before the Statute of 375 are , before 
G6 9 s. cape 10. Dat n ſee the Statute, and 3 
the Remedy given thereby, in Title Judgment and alſo in Tit. Death; 
Seck. D. where Death neither of Plaintiff or Defendant ſhall abate it. 
D Sed the Chaſe in the Act, and alſo 4 Declära- Tue Cut or the Ad 
tion upon it with a Suggeſtion of the Death of one and a Declaration upon 
of the Plaintiffs" according to the Statute, in Title | 2 d e ee Bj 


E Den ad Femie, the Fette Þ? Nati Haag Fla, the 
and an Action is brought againſt her Huſband' Ind Leet 
her, , ſhe dies pending the Action, the Huſband F 

leads her Death in Bar, pies darein Continuance. It ſcemied to the Court, 

- that it ought to be pleaded i in Abatement; and that 
1110 Re chf to g further, and to fay, that he How to be pleaded. 
tith no Aﬀets. ' 18 V. B. R. Vide Sh e Puls darten Continuance. 

F Gpon a Writ of Error returnable in the Exche- Frrer in the Facheguer- 

- quer-Cbumber; before the Record was tranſcribed, Chamber. © 
one of the Plaintiffs in the Writ of Error died, One of the Phintith 
and thereupon the Plaintiff in the Action taking the ded, WE 
Writ of Error to be abated, ſued out Execution on his Jud gment 
without any Rule of Court to warrant it, and took the ſurviving 
Defendant in the Action in Execution. The Court 
held this to be irregular, and ſuperſeded the Execu- 1 t 
on Becauſe - the Plaintiff in the Action ſhould have , 
27 75 be to the Court upon the Death of” one of i the Plaintiffs i in 

xt ! Writ of Ertor, and apprized the Court of bis Death, that the Chief 
Fuſtice 15 take notice of it, in order to make a due Return when called 
for. Brace & al & Pennoyer. Trin. 9W. B. R. 5 Mod. 338. Salk, 319. 

8 One who was ſued as Executor, pleads f in A- Adminiſtration oom- 
batement, that n iſtration Was committed to mitted,is a good Plea for 
him, and held go a without 4 Traverle, 115 Ch, u Lied as Execuror. 
35 Cr. 2. in B. X 1 Romi 95. 2. Brownl: 184. 3206 225 2 

H lk Axton, Aut tam, &c. I brought in this 

the Defendant pleaded 3 in Ae That e ec may TH 

* is Ty Amn in Aa Court of Cm mon- Pleat, — 7 1 40. 

and ought not to be ſued out of that Court. Upon 92 

a Demurrer the Court inclined, that the Plea was a good Plea. Fer 

altho* the * may bring his Adtion in whar Court be pleaſeth, yet the 


Action, 


* „ 


8 Abatement al Write, S 


Action, Qui tam, is a popular Action, and br ought 
tam: And therefore they inglined to allom the P 2 


Treſpaſs againſt two ; | | 
one pleads Thathe an -gainft WO P erſons. One pleads | 
Artorney er the con Attorney of the Court of Common Bench, and ought 


mon Bench ; no Plea. 


cauſe an Attorney ſhall not baue hir Fri 

with him. Mich. 28 Car. 2. 1 Jentr. Moly Salt 
Where | Tenancy: in It is a good Plea in l the Defen- B 
Common, or Joint-tt- dant to ſay, That the Plaintiff, is Tenant, in Com. 
A * mon or Joint-Tenant with another, but if it be not 
pleaded, the Defendant hath loſt his Advantage of it. C. Elis. 


554. ph Ait bag T% 06 et He 
Property in a Stranger, Moperty in a Stranger is a good Plea in Bar, or & 
=o 825 in Far or 7 . mo "kw but not in Treſpaſs; for 
A there it muſt be, Not Guilty. 2 Lev. 92. See Title 
Pꝛoperty. 1 Szlk. 5. Preſgrave and Saunders. N 
Mhere the Defendant pleads Property in himſelf, or in a Stranger, D 
he need not make an Avowry to have a Return of the Cattle, becauſe 
the Plea itſelf comprehends good Cauſe for a Return. Carthew 244. 
Butcher and Porter, Trinity the 4th of V. & Mr 
Another Adtion de- Upon an Indębitatus, the Defendant pleads in E 
pending, no Plea with- Abatement another Action depending for the ſame 
ing, ee 7 Matter in the Exchequer, and doth not ſay, That 
as the Plaintiff hath declared thereupon; this is 


- naught: Becauſe it cannot be traverſed, whether it. be 7 of the ſame. Mat- F 
ter or no. M. 7 V. B. R. and Sparries Caſe, 5 Rep. 61.. 3 


o 


Need not to be a%e- There need not be a Venue in a Replication to a 
nue in a Replication to Plea in Abatement; Becauſe all. Pleas in Abate- 
2 Plea in Abatement. nent (unleſa they are local) ſpall. be tried by the 
Venue in the Declaration. 8 W. R. But held otherwiſe in 1 Salk, 4. 
in the Caſe of Ode and Norcliffe,, in a Plea of Abatement of Knight- 
hood, it was held in 1 Salk. 6. in the Caſe of Lett and Milli, that 
there needs no Venue be laid where he was dubb'd. 3 
Where Damages muſt. In a Replication to a Plea in Abatement, where- G 
be n Matter of Fact is pleaded, there the Plaintiff 
nenn. in Avare- muſt pray his Damages. And if upon an Iſſue a 
Verdict be found for him, there ſhall be a final 
The Judgment to be Judgment, I Yentris 22. but where ſpecial Matter 
nz. 1s pleaded to the Writ, the Plaintiff in his Replica- 
ſſſſiion muſt only maintain his Writ. 4 Mod. 286. H 
, *» RR | No Advantage can be taken of a bad Declara- - 
Decl. tion upon a Demurrer to a dilatory Plea. Hil, 2. - 
+... 30f . &. M. Peter againſt Pilkington. Carthew 


—_—_ 9.9 5 „ „ 


— of writs, &c: 108 
A The Defendant cannot plead ancient Demeſne, | AnclemDewela plead: 
without a Rule of the Court for that Purpoſe. See © trad | 


——— 10S a4...._.__ - et 
"BY Jf ancient Demeſne | be pleated of» Manor, — How to be tried, _ 


denied, this ſhall be tried by the Record of Domeſday Book; but if Iffue 
be _ I To * of Land are — of the Manor or 
not, this trie a or it ca t be tried by the ſai 
Book. 9 Rep. 31. 2. 111 war * * * ; 
C @The Reaſon of Abatemerit of Writs, f is bot only The Reaſon of Abute- 
becauſe n= Arg not be twice charged, but alſo ent of Writs. 
that wo d * be twice vex'd for the ſame 
Debt. L 3942 nr 
53 cahat ight have Pech pleaded in WR Of gegen 
can never be aſlign'd for Error, Carthew. 124, nor 7 ing . 
pleaded to a Scire facias on the Judgment. 1 A 


Salk. 2. Weſt verſus Sutton: 
E So where Matter is pleadable 3 in "Abatement, The like. 


and the Defendant pleads to Iflue, the La 
is 8280 e 1 8 
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mas: / 
Belante is in the e — | Abeiance, Quid. 
Magee, Intenvment and Conſideration 1 + 1+ 
* 9 Law, "or in WIDE" . . TON 62 'n ha 


es, 


Ir a Min diakds i Leaſe for Life, ie * Where the Fee is in 
FR to the right Heirs of I. & the Fee-Simple i is in Roos 1281 
Abeiance until J. &. dies. Co. Litt. 342. b. 

H It Tenant pus @uter tie dies, the Frechold is in So after the 2 

Abeiance untiFthe Occupant enters. Lil. Tenant pur auter Vie. 
t Lands be leaſed to B. for Life, the Remain» Ig Remainder ft £4 
tix cr Years to his Heirs; the Remainder for Years 1 e 
is in Abeiance ancil the Beach af the — and e 20 nete 
then it ſhall veſt i the 222 
ſhall go to 3 | 
3'Lemna fol. 296 Urn oy vc: 56 d oe 9115 25 iu 
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(Acco and watisfanion. 
Rent ur. 


(Uo, and dende. 1 5 88 


Cceptance is a taking 02 receiving in , ce, Gl. 
good Part that which is offered ; and 
Quaſi an Agreement to ſome Ack bone befoze, which might 
have been done and avolded, if ſuch Acceptance had not 


been by him that ſo accepted. | Terms of the Law, 5. b. 
Tf a Man be bound in a Bond with a Condition to do a particu- B 


Where Acceptance of 
another Thing in Satis- 
faction of a Bond is 
— Plea, and where it 


But it muſt be ey 
ed in Satisfaction of the 
Condition, and not of 
the Bond. 


lar ſpecific Thing, collateral tothe Bond; here, Ac- 
ceptance of another Thing Satisfaction is no Plea: G 


but if the Condition 25 for the Payment of Mo- 
ney; there, Acceptance of a collateral Thing (be- 


fore the Money due) is a good Seen Der 
I. a. Perking Sec. 149. J 
Note; the Defendant * end that the Plain- 8-6 


tiff accepted the Thing agreed upon in full Satis- 
faction of the Sum net in the Condition, 


and not in full Satisfaction of the Bond; for the 


Bond cannot be diſcharged but by Nr under fee and Seal Orb, 


Jace 254. 


When Money is to be 
paid to a Stranger, Ac- 
ptance of 2 collateral 
hing in Satisfaction of 
the Money, is no Perfor- 
mance of the Condition. 


But if the Condition 
be that a Stranger ſhall 
pay to the gee a 

of Money, there 
the Qbligee may receive 
N OE 6 
e 


0813 33 2 


allo when Money's is 10 be x to a Srawer. D 
1 — if the Stranger accept of an Horſe or an) 
collateral Thing in ExriafaRion of the Money, it is 
no — of the Condition, becauſe the Con- 
dition is to be ſtrictly performed in that Caſe. 

But if the Condition be, That 2 Stranger ſhal E 
Pay to the Qbligee, &-c,1a/'Sum of Money; there 
the Obligee being Party, c. may receive a Horſe, 
Gc. in — 5 Co. 17. Dyer 35, G. 


By 


11 


By 7 n of Rent 
3 the Fi 1 8 5 * N 
and the Action o Debt e dea, mg Fn 


gone, /F . 240%: 2 Saund 303, 2, Cn but it BEI againk firſt 
is made u Quart if it would be ſo in an Aﬀtion/of 8s - 7 
Debt fur Rent reſerved upon a-Leaſe made of Tithes? . 
B But after ſuch Acceptance: the Leſſor, or his ad big 24 ket. 


Aſſignee, may maintain an Action againſt the firſt En e y main- 
Leſſee upon his Covenant for Nyment of Vent. nan t aun Lee. 


I Sund. 244. d 01 leg 
C The Defendant aded Acceptance of Aber i of and. 
Bond in Diſcharg un pended dec and held to her Bond is naughn. 
be naught. Cro. 152 85. mo * A Choſe. in en n * a 85 

tisfaction. Lit. R. 38. 2883 ” 


A Feoffmeat and AG 
2 in * 
a Bill, no Plea. | 


F "If 2 Man ==: Ear Fae Years rendring © Whers As . 
ent dilpentes with a 


Rent, upon Condition, That if the Rent be in Ar- 
rear, he may enter: Here, if the Leſſor demands — W ed" wike 
the Rent, and it is not — 5 if he afterwards accepts the Rent (be- 
fore r made) he hath diſpenſed with the Condition: But altho 
that after the Re- entry he accepts the Rent, (due at the Day for | 
which the Demand a made) that-ſliall'not diſpenſe with the Condi» 1 
tian: Becauſe, ar miell before ar after his Re- entry, he may bring Debt 
upon his Leaſe for Ron, and iy 41 Re-entty the Leaſe is abſoluteh a- 
| avoided; \'3 Ren 54. Acceptance of the Rear after the Condition bro; 
ken, if: he had: Notice of the Breach, bars the Leſſor of His Entry; 
aliter; if he had no Notice. See I Leon. ib tas. 1Moor's Rep. Caſe 394. 
G But if the Leaſe be only voidable, he may di- How it hall be in the 
ſtrein, for that will amount to an 3 of Cali ot „ 
2Leafe;' but if the Leaſe becomes abſolutely voc 185 
then there can be no Diſtreſs, but only an Action for the Rent, See 
Ca. Blags pb 66 A * 0 11/0 g (10115812 112 1 133 g | 
H here the. Conclafion of che Condition in a e a __y 
| Leaſe for Years is, That then the Leaſe for Tears make a void Leale good. 
ſhall be void - there; n 9 the Rent due 
at any Time after Breach of the Condition ſhall make the void Lea ſe 
ood.. 3 Repirfiaerts For the kale, which is become void by the 
Preach of the Condition, cannot be made good by any Acceptance 
afterwards. Did l. Sad. p 57. 
But in the Caſe of a Leaſe for Lit. if the Con- But where the Leaſt 


clulion of the Condition be, That then the Leaſe *Y=itable, ir may; 
ſhall be void. (Becauſe it is an Eſtate of Freehold created by Livery, 
it cannot be determined without Entry: ) In ſuch Caſe, Acteptance- of 
the Rent due at a voy” afterwards ſhall bar the Leſſor of his Wy: 


or 


12 


\ 


Acceptance. 


for this voidable Laiſe: may be affirmed by Acceptance of the Rent: Is 


But it is btherwiſe in Caſe of a Leaſe for 
abſolutely: voids - 3 


Where the Words are, 
that if the Leſſee doth 
ſuch an Act, the Leaſe 
ſhall be void, his doing 
of the Act is an abſolute 
Determination of the 


Leaſe. 


held to be a. plain Breach of the Condition, and that the Acce 
ſhould not diſpenſe with the Condition, ſeeing that it was 


wed Ke there che Leafe & 


65 4. «111 5 i: 10 1 A 517 
E lets a Lead FR 21 Years," upon ond. A 
tion that he ſhould not alien or let any Part of it 
for above three Years; and if he did, the Leaſe tb 
be void, and he to re- enter. The Leſſee lets for 
above three Years; - the Leſſor accepts the Rent of 
the Aſſignee, and afterwards re- enters; and it was 


TN 


ſhould be void, fo it was abfolutely determined, Ge. Car. 51 . zl 6. 


512. 


Acceptance of the 
Rent of a new Tenant 
ſhall not diſcharge a Re- 
lief due from a former 
Tenant.-24 H. 8. Co» vn 

Where Acceptance of 
the Rent by the Iſſue in 
Tail thall bind him. 


Fo alſo in the Caſe of 
an Infant. 

Where, by an Ac- 
quittance, all Arrears 
before are diſcharged. 


Acceptance of Rent 
by the ] aſter, ſhall not 
Niet the College where 


the Leaſe is void. 


| Acoeptatice nf Colla 
teral Satisfaction, no Bar 
to a Title to Lands. 7 


r 


See Gro. Eliz. $28: e 


Acceptance of a Rent of af ew /Terant is no Bai B 
to the Leſſor's taking his Remedy againſt a former 
Tenant; becauſe now by the 21 H. 8. c... he may 
avow upon the Land, and is not foro d to Bow | 
upon the Perſon, Moor's Rep. 887. 10 

Tenant in Tail makes a Leaſe: . Years ne not C 


warranted by the Statute, 'rendring Rent, and dies 
the Iſſue in Tail accepts the . wis ſhall bind | 
him- 3 Leon. Caſe 355 
So alſo in the Caſe of an infant . te ac- D 
cepts the Rent after his full Age. II. 
"Je he that hath a Rent-Service or Rent Charge E 
accepts the Rent due at the laſt Day, and thereof 
makes an Acquittance; by this all 2 Anears due 
before are di charged. r i ech 
The Acceptance of Kent "by the Maſter of a F 


Body Aggregate, ſhall not diveſt any Right, Title, 


or Intereſt, r eee his Fellows. 11 Rep. : 
#100, 11 ITO * x) 
y G 


21 


d Right or Title, which an ay one hath! to any 
Lands: ur Tenements' of any of Ren 
or Freehold, cannot be — by Acceptance of 


any Manner of collateral Satisfaction; but by Releaſe or Confirmation, 


4 uf « 


or. Dios Act — it m 3 Rep. 1. 3 N 979 
sr IJ 24831 Tot I 
V. . : 
| | Avimitton, See Inſtitution... 9 uh 
= * Mac . # 108 78 101K nity 
203,76 . 107 10220-8608 -"Avinſttakce, Ses Copyhold, - 8 „90 
85 2 ae Hino 505 to 15810 
| * a quod Vampaunt, See Ways. W291, 
Nog echt toe M dri Arete enn 5112-1 O * F 
Wu r ar wat T gt noiibagX2 57 10 god * 
719741 yo beds lone 4% ns ei S vier s un 
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AI the loweſt and higheſt Offences there ate | Where there may be 
no Acceſlozies, but all are Pzincipals; as in a , ad whers 
Riots, Routs, Fozctble Entries, and other | 
reſpaſſes Vi & Armis, which are the loweſt Offences. And lo in 
the higheſt Offence, which is Crimen Læſæ Majeſtatis, there be no 
Acceſloztes ; but in Felonies there are Acceſſozies, both befoze and 


after the Fact. Co. Lit. 57. a b. Na ö 2 
B Bekoze the late Act of 1 where the When tho Principal is 


Principal was not attainted, but diſcharged only fete — 


by burning in the Hand, the Acceſſory, before the 
Statute of x Anne, cap. 9. was to have been diſ- | 
charg'd without being put to take his Benefit of the Clergy, or being 
burnt in the Hand, altho' he were convicted; for he ought not to be 
condemned but where the Principal is attainted, and not where he is We, 1 
only convicted. Co. Car. 566. pl. 3. 567. 3 Inſt. 114, 137. 4 Co. 43. | 
but this is now altered by the Statute of 1 Anne, Seff. 2. cap. 9. 
C -The Law of Acceſſary and Principal has been ſo accurately and 
carefully handled and treated of by the laborious and learned Ser- 
jeant Hawkins, that to inſert more Caſes here Wuliats Pleas of 
would be needleſs, - and I ſhall only therefore inti- the Crown. 
mate where the Caſes may be found, which will ſet this Matter in a 
2 Light, and for that Purpoſe, vide poſtea Title Principal and 
Acceſſo y.. 3 | 2 Ae As wok 
D And EYE a Statute made 5 Anne Regine, it What ſhall be Felo 
is Enacted, That if any Perſon ſhall receive or buy in Acc*flories. : 
any Goods ſtolen from another, knowing the ſame 5 Aue, Se 2 
to be ſtolen; or ſhall. receive, harbour, or con- f | 
ceal any Burglar, Felon or Thief, knowingly, he ſhall be taken as ac- 
ceſſory to the Felony, and being thereof convicted, ſhall ſuffer Death 
45a Felon 8 ; i en 80 
ovided, That if the Principal can't be taken, How to be where the 
en che Acceſſory may be 7 for a Miſde- P Aacipal can i be taken, 
meanor, to be puniſh'd by Fine, Impriſonment, or | 
other corporeal Puniſhment, „ t 
TT 1 1 Atceſſazies 


ED Atcellozy. „ 
N wall Accefſozies in Petty Treaſon, Murder, Robbery; A 
403 > G 1 in or near the Highway or Dwelling-Houſe; or 
e Wilfully burning any ing-Houfe, or Barn, 
having Corn in it, being thereof convicted, ſhall not have the Benefit 
of their Clergy. | Pe | 
How it ſtands with e in an & Murder the Principal is B 
Acceſſories vetore, and found guilty of  Manſſaughter, the Court diſ- 
of Mates dals charged all the Acceſſories before the Fact, for to 
Manſlaughter there can be no Acceſlory before the 
Fact, but the Acceſſories after the Fact ſhall anſwer as Acceſſories to 
the Manſlaughter. "Moors Rep: 461. pl. 645: | 
An Infant may bring An Infant may ſue an Appeal by Guardians, C 
are Moor's Rep. 461. pl. 646. | 


at 
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Ac etiam Bille, See AS un > 


_ — 2 4 DE Statute made 13 Car. 2. cap. 2. Seſſ. D 
cap, 2. Bel. . 2. was the Foundatſon of inſerting the 


Ac etiam Billæ in Writs, 


The Cauſe of Action See the Stat. of 13 Cay. 2. Cap. 2. which enjoins E 
mult ve expreſſed in tue the Certainty and true Cauſe of Action, to be 
13 Car, 2. cap. 2. Particularly expreſs'd in the Writ, Bill, or Pro- 
ceſs which holds the Defendant to Bail. 
This Ac etiam Billæ is now of no Uſe ſince the AR of the 12th 
The Ad of tzth of Of King Geo. I. cap. 29. where the Cauſe of Action 
u. G. 1. cap, 29. is for a Debt or Damages under ten Pounds, for 
by that Statute you can't arreſt the Defendant for any Debt under 
ten Pounds by Proceſs, from any of the ſuperiour Courts, nor is it of 
any Uſe where the Defendant is an Executor, for that you can't hold 
an Executor to Bail, nor in any Action of Treſpaſs, or for Battery, 
Wounding or Impriſonment, unleſs there be an Order of Court, or a 
Warrant from a judge of that Court out of which the Proceſs iſſues. 
Note; Before the ſubſequent Rules of the Reſpective Courts of G 
Kings Bench and Common Pleas were made on every Ac etiam Billæ in 
the Kings Bench, and on an Ac etiam Writ in the Common Pleas, the 
Of Imparlancess Defendant was entitled to an Imparlance, but now 


3 ; | by 


by Virtue of the following Rules, not only Writs of Ac einm bile e 
and Ac etiams in the Common Pleas, but alſo as a Bill of Midadleſar, | 
and à common--Captes will compel the Defendant to plead of the 
Term of which the Writs are returnable in the ſame Manner as tho 
the. Proceſs had been by ſpecial Original, with this Difference, that SY 
now the N cruing to the Plaintiff by theſe Rules, is grehrer 9 
than he had beforg by ſpecial Original, for upon a ſpecial Origihal re- 
turnable the firſt or ſecond Returns of Hillary or Trinity Terms, the 
Defendant had an Imparlance, but now theſe Rules extend to all the 


* | The Riile, in the King” 8 Bench Js as follows. 


A IE is o2dered, That upon all Proceſs to be ſued out of this Court, — 
returnable the firſt or ſecond Return of any Term, if the Plaintiff 
declares in London or Middleſex, and the Defendant lives within 
twenty Miles of London, the Declaration ſhall he delivered with No- 
tice to plead within four Days after the Delivery thereof; and the 
Defendant ſhall plead within the fame four Days without any Impar- 
lance; and in cafe the Plaintiff declares in any other County, or the 
Defendant lives above twenty Miles from London, the Declaration 
ſhall be delivered with Notice to plead within eight Days after the 
Delivery thereof; and the Defendant ſhall Pleas within the ſaid eight 
Days without any Imparlance ; and in Default of pleading as afore- 
ſaid, the Plaintiff may ſign his Judgment, any Rule of this Court to 
the contrary notwithſtanding. 48 e 7 


The Rule in the Common Pleas is as follows. 


B | 2 is owered, That upon all Proceſs ſued out of this Court, re- 
1 turnable the firſt and ſecond Return of any Term, if the Plaintiff 
declares in London or Mele, and the Defendant lives within 
twenty Miles of London, the Defendant ſhall plead within four Days 
after ſuch Declaration delivered, without any Imparlance ; and ſuch 
Declaration may be delivered de bene efſe; and in caſe the Plaintiff 
declares in any other County, or the Defendant lives above. twenty 
Miles from London, the Detendant ſhall plead within eight Days after 
the Declaration delivered, without any Imparlance ; and jn Default of 
pleading as aforeſaid, the Plaintiff may fign his Judgment. 
| R. Eyre, | 
Rob. Price, 
Alex. Denton, 
F. Forteſcue. 


Accoꝛd 


Attord and Satisfaition. | 
Ki (Atteptate. 


Accozd and Satisfation, Sceꝰ Bꝛeach. 
Pleading, _ 


ALE." ER oats Ccozd is an Agreement between two at A 
a2 4 | the leaſt, to ſatisfy an Offence that the 
one hath made to the other, whether it 
PR bea Treſpaſs, oz ſuch like Thing, fo2 
which he hath agreed to ſatisfy him; which, it executed, ſhall 
be a good Bar in Law to any Suit to be bzought fo2 the ſame 


Matter. 


How Amends muſt be Eber Tort and Injury begets Diſcord and Vari- g 
_— ance, which by Accord and Concord between the 
Parties is ſatisfiable; but the Thing which ſhall be for the Amends, 
ought to be ſome Charge to one Party, and profitable to the other. 
The Amends muſt not be made of that Thing which is the proper 
Thing of the Party injured, as Reſtitution or Re-delivery of his Goods, 

Oc. Dyer 356, a. In Caſes of Arbitrements the Law varies: from 
3 which ſee in Title Award. | | 

Where Acceptance of Tf a Man be bound in a Bond, with a Condition * | 
a arg: ways 2 wo + to make an Account, or to do other Matter colla- 
8 teral to the Bond; here, Acceptance of another 

| Thing in Satisfaction, is no Plea : But if the Con- 
dition be for the Payment of Money; there, Acceptance of a collate- 
ral Thing (before the Money due) is a good Satisfaction. Dyer 1. 4. 
9 Co. 79. 4. 1 Roll. 455, 456. 3 Lev. 56. Before the Bond forfeited, 
Cro. Eliz. 46, 304. See Cro. Tac. 649, 650. 2 Wo? 

How Acceptance in Mote, The Defendant muſt plead, That the D 
2 is toi be Plaintiff accepted the Thing agreed upon, in full 
1 Satisfaction of the Money mentioned in the Con- 
dition, and not in full Satisfaction of the Bond; for the Bond cannot 
be diſcharged but by Writing under Hand and Seal. Cro. Fac. 254, 
650. Telv. 192. Vide poſtea. a : 

Acceptance of a leſſer Uhere a Penalty of a Bond is due, Acceptance E 
Sum is not good. of a leſſer Sum cannot be any Satisfaction of a 


greater. Lit w. 466. 5 Rep. 117. a. | 
3 The 


* 


c Accoꝛd and Satisfaction, 51 
A The Defendant pleads, That the Plaintiff had _ Plea, that another 
accepted another Bond in Satisfaction; but did not Bond, 2009 accepted in 
ſay, that the ſecond Bond was given in Satisfac- Mont br did nh, 
tion, and therefore naught. Lutte, 502. See Co. That it was given in 
| Fl, 304. N "a 9 Satisfaction. i 
B Accoꝛd e N is 1s Plea to a Cove- « Accord with Satis. 
nant not broken; Becauſe the Covenants being lion is no Plea to a 
created by the Deed, cannot be diſcharged but by kata ro oy +290 
Deed; but it is a good Plea in Satisfattion, and But is good where 
Diſcharge of the my” upon à Covenant broken. n 
Lut. 359. See 9 R. 43. b. even ee 
C An Accord executed, is a good Plea where Da- Mhere Accord execu- 
mages only are to be recovered; although thjge 804 Plea, 
Thing for which the Accord was made, was not worth 2 d. Dyer 75. 
Pl. 25, 26. 6 Rep. 44. 9 Rep. 80. But an Accord executory is 
not. Co. E. 305. pl. 4f .. Liban 
D Uhen a Duty accrues by the Deed in Certainty, Where it is a good 
as by Covenant, Bill, or Bond, to pay a Sum of Plea, and where nor. 
Money, there this Duty takes its Effect by Writing, 
and ought to be diſcharged by as high a Nature. But when no cer- 
wa Duty accrues by a Deed, but the Action is for a Tort or Default, 
for which only Damages are to be recovered, there an Accord 
with Satisfaction is a good Plea. 6 Rep. 43. 6. | * 
E Apon a Bond to pay 10ʃ. at the Birth of the Ho to plead an Ac- 
firſt Child, the Defendant pleaded an Accord be- con with Satisfaction 
fore the Child born, to give a Load of Lime in 3 
Satisfaction of the Bond, and the Defendant pleads 
that the Plaintiff accepted the Lime in Satisfaction of the Bond; this 
is naught, for he ought to ſay in Satisfaction of the Sum mentioned 


in the Condition of the Bond. Cu. Fac. 254. pl. 9. 
F The beſt Way of Pleading of it is by Way of \ The ben Way of 
Satisfaction, and not by Way of Accord; for if it Pleading it. | 
be pleaded by Way of Aceprd; the Defendant ought to plead a preciſe 
Execution thereof in the Whole; and if he fail in any Part, his Plea 
is naught. 9 Rep. 8 
G But by Way of Satisfaction, he may only ſay, By Way of Satisfac- 
That he paid the Plaintiff ſuch a Sum in full Satis- 
faction of the Action, which the Plaintiff received, ec. Judgment 
ſi Aftic. 9 Rep. 80. b. | 
H One Promiſe may be pleaded in Diſcharge of Where one Promiſe 
another before Brendh; but after, Breach, it can- d 12 Dit. 
not be diſcharged without a Releaſe in Writing. whey not. " 
2 Manly een Ons 190778 vid © © 
Lon ancient Time, the Pleading of an Accord He the pleading of 
without Satisfaction was: not good, according to Reer 911 20 
the Reſolution in Peytoe's Cale, . 9 Rep. Butinow Actions will lie upon 
the Law is taken to be, that mutual Actions will tua Agreement. 
1 F 8 Q 


lie 


18 Accoꝛd and Satisfaction. 
lie upon ſuch Agreements, and therefore ſuch Plea ſhall be allowed. 
Caſe againſt Barber, Trin. 39. Car. 2. Jones 1 58. Raym. 450, 451. 
Tune Acceptance is @Q@here the Defendant pleads Payment of Mo- A 
che only Thing traver- ney, or Delivery of an Horſe in Satisfaction, and 
_ the Plaintiff traverſes that he did not accept the 
Money or Horſe in Satisfaction; this is a good 
Traverſe : Becauſe the Acceptance is the only material Thing, Hob. 178. 
Style 239, 263. 5 Mod. 86, 87. 2 
Accord with Satisfac- Accozd with Satisfaction is a good Plea in Per- B 
tion, where a good Plea, ſonal Actions, where Damages are only to be reco- 
. vered, but not in real Actions. 4 Rep. 1. b. 9 Rep. 
70. b. But good in an Appeal in Maheim. 9 Rep. 78. h. Cro. Face 100. 
Where there is a But in Caſe of an Obligation there is a Duty C 
Duty certain, it is no certain, and therefore it is no Plea, either before 
1 or after the Day of Payment. * Yael oO. 27 
How to be pleaded Aſſumpſit to oney at ſevera 2 
* fendant loads, lat he paid Part before {of Day, 
and that the Plaintiff had accepted Goods for the 
Reſidue before it was due: Upon which the Plaintiff demurs; becauſe 
the Defendant ought to have pleaded, that he had given the Goods in 
Satisfaction, &*c. according to Pinnes Caſe, 5 Rep. 117. and the 
Plaintiff had Judgment. | 
Ir's a good Plea in all In all Actions which ſuppoſe a Wrong J & H 
Aions which ſuppoſe Armir where a Capias and Exigent lay at the Com- 
Ks mon Law, there an Accord is a good Plea. 9 Rep. 
77. b. Peytoe's Cale. Dyer 356. | 


Account. 


Account, see Auditors. 


Ccount is a (Urit which lies where a F, 


Account, Quid, 
| A Bailiff, oꝛ other Perſon, who ought 
to render an Account, refuſes to give 
5 \ __ Hhfs Account, and where there mult be 
a Pꝛivity between the Parties; and the Defendant muſt: not 
be ſuch a Perſon that hath any Claim in the Thing to be ae- 
counted foz, Owen 36. 3 Lev. 24. WE RO | 


; 9 
5 7 
*. - 


Account. po 
A In all Cafes whete the Party who feceives Mo- fa what Cafes an Acs 
ney, is to have any Allowance or Reward fot the au of Acvount lies, 
receiving thereof, an Action of Accoutit-rendet, Debt, or on the Cal. 
and not an Action of Debt, or upon the Caſe, muſt 
be brought againſt him. W 
B See more on this Head in Danvers Abridgment, Tit. Accoiint 
from 215 to 235. oy | 9 
.C An —_ _ Debt, or an 2 3 me mes u Where ax Aﬀtion of 
upon an Infimul computaſſet, lies at the ion Pet, or on the Caſe 
O the Platntif Again — for receiving Mone «i 3 
of a third Perſon for the Uſe of the Plaintiff, al- | 
tho? he had no Authority given him to teceive it. Hill. 23 Car. i. B. R. 
For it is the Intereſt that the Plaintiff hath in Money paid for his 
Uſe, that gives him the Cauſe of Action, and it is a Receipt of the 
Money that makes the other Party liable to the Action, and it mat- 
ters not by what Authority he receiv'd it. $746 tat 
D - So likewiſe: where I pay Money to another ä an Attion Yes 
Perſon, I may bring an Action againſt him for ſo my r 
much Money receiv d by him of me to my Uſe; 55 
and if upon the Trial he cannot make it appear that he receiv'd the 
ſame for ſome Debt due from me to him, or to be paid over by 
=P Order, which he hath done, &c. an Action will lie againſt him 
for it. | 55 | 2 
E An Action upon an Inſimul c aſſet doth not An Infimul computaſſet 
lie for Rent (lone) 2 and in rat for the — N 
Rent demandable is certain; but if the Rent be Things, it does. 
behind, and there are (alſo) all other Things : 
mix'd with it for which the Action is brought, then an Action upott 
an Inſimul computaſſet may be brought for both of them together, be- 
cauſe it is uncertain upon the whole Matter what is due to the Plain- 
r "It was agrood by Sir Robere Henly and his Clerks Tis A 
It was agr Sir ny and his Cle: greement be- 
before the Lord Chief Juſtice. — Car. 2. tliat ow body bo 2 
count 2 ſecond Term, which his Clerk. 
now practiſed. a 
erk of this Gm every That at the 
e making up his Accoun Il pay to vo Chill 
the Officer of this ; Te th ho 3 this ills Term for 4 — Attor- 


Every Clerk en ma- D 
king up his Account, is | 
a 


here in the Court to be filed, his uſual Fee of two ney who employs him. 
Shillings for every Attorney and Philazer of this Court, who employs 
ſuch Clerk to enter for him in the ſaid Court. Per Cur. Trin. 15 Car. 2. 
Zeh . 125 
HH Every 282 B. R. ſhall account ſeparately | wen} ms Ap 
by himſelf at the End of every Term; and-rw6, one — hana 


three or more of them ſhall not account in the Clerk's Name. 
Name of one Clerk, as it has been lately uſed. ne 
it is further order*d according to che ancient Rules 0 


20 Account. 


. Andevety Cleik Aa, of the Court, That if 4 Clerk of this Court ſhall 
aß Rolls in his Name 1187; or Cauſe to be ſigned, any Writs, or ſhall file, 
for any. other Clerk in Or cauſe to be filed any Rolls in his Name, for any 
Arrears, ſhall pay all other Clerk, who is in Arrears with his Account, 
uch Arrears nile. then ſuch Clerk who ſhou'd ſign, or cauſe to be 
ſigned, ſuch Writs, or ſhould file, or cauſe to be filed, ſuch Rolls in 
his Name, ſhall pay the Arrears of the Account of ſuch Clerks,” for 
whom ſuch Writs were ſigned by him, or any Rolls filed by him. 
Per Cur. Trin. 20 Car. 2. Regis. 1 aw 
Account lies not ofa An Account lies not of a Thing certain; as if a A 

Thing certain. Man delivers 101. to merchandize with, he ſhall 

| not have an Account of the 10 J. but of the Pro- 


fits, for theſe are uncertain. Bro. Account 25. Bromnl. 76. See Dan- 


ver's Abr. 215, 216, Ge. e 
How it is where the Jf one charges me as Bailiff of his Goods ad B 
Bailiff In- +1 merchandizandum, I ſhall OE for the _— 
mercnane rd ame, © and ſhall be puniſh'd for my Negligence : But if he 
22 . charges me 3 his Receiver - computandum, I ſhall 
be anſwerable only for the bare Money or Thing 
delivered. 2 Leon. fol. 145. Sir Moyle Finch's Caſe 178. 
How Judgment ſhall Pom the Judgment ſhall be againſt a Bailiff ad C 
be again fe, Ionen. compurandum for Money, See Cro. El. 806. pl. 7. 
ln " Where an Action of Account and Render is D 
2328 be be. brought, if the Defendant will plead Plene compu- 
tavit, and offer to bring the Money into Court, 
that will ſignify nothing. For that in a Trial upon an Action of Ac- 
count, the Jury have nothing to do, unleſs an Account ſtated be 
proved; but an Account muſt be before Auditors, for they are the 
Judges, and not the Jury. Paſch. 9 V. B. © 
2 Where a Count in 2 In a 94 jm in an Action 2 as E 
Account 35 1 on 2 Receiver, and ſays not by whoſe Hands, is naught 
Fo a or ded upon a Denner 2 bt cured by a —— 
Quad computet. 2 Leu. 126. . 
| Account lies in: By the Statute of 4 &. 5 Anna, it is enacted, F 
firators of Guardians, That Actions of Account may be brought againſt 
Bailiffs and Receivers, the Executors and Adminiſtrators of every Guar- 
by Stat. w 5 Inn» dian, Bailiff and Receiver; and alſo by one Joint- 
Tales Band Teng in Tenant, and Tenant in Common, his Executors 
Common, his Executors and Adminiſtrators, againſt the other, as Bailiff and 
aud Adminiſtrators, . Receiver, if he receives more than comes to his 
— 5 uſt Share and Proportion; and alſo againſt the 
Exuecutors and Adminiſtrators of ſuch Joint-Te- 
deb en Gm. nant or Tenant in Common. And the Auditors 
appointed by the Court, where ſuch; Action ſhall he 
depending, are impower'd to adminiſter an Oath, and examine the 
Farties touching the Matters in Queſtion: And for their Pains and 
Trouble in auditing and taking of ſuch Accounts, they ſhall have 
| ſuch 


2 


of the Statute. But where a Mere 


Arcount; | = 
| ſuch allo ages as the Court (hall think fit, to bs And l 1 
paid by the Party, on -whoſe Zide the Ballatice uf thy Tra: ) 
the Account ſhall appear to he: 
A An — was brought for the third Part of egg ofthe 
28: Tun of Wine, whit the Inteſtate, the De- liveted to —— 
fendant, and AB. in the Life of the Inteſtate, had each Parry may bring 
occupied in common, ad communem utilitatrm e0- his Aon for his third 
rum, ac eadem Se mpore pred. to tlie Hands of ev 
the Defendant, by the Aſſent of the Inteſtate, * X B. to MA "CN 
dize for their cod Profit, flierunt commſiͤvr: And after Verdict, 
moved that he demands an Account of 2 10 Part of the Goods, 
where he alone ought not to . tho! Account, but to join tlie 
others with him: Sed non 1 r he Nen fue, tho' his A 
nions would not. CY. Fac. 410. 
B The Statute of | Limitations of Kan 6 21 Fac, Satute of Lumitanons 
cap. 16. doth not bar the Plaintiff, who is a Mer — _ 
chant, from bringing an Action to render an Ac- 21 Jac, cap, 16. 
count for Merchandize at any Time; thoſe Actions 
for Accounts ſor Merchandize - excepted out pur where they bring 
= 2 45 ring an on — ——— 
ion on an udebitutus A t, or In com- 1 
putaſſet, for Moneys due 2 tis ay of Merchans - 
dize on an Account Ted; ſuch — ions axe not within the Exception 
of the Statute; Which extehds only to Accounts current. And the 
Reaſon thereof was, becauſe it often happens, that the Merchants 
who hold Correſpon in rer Patts of the 


Fat. 


73 


dence one with a 
World, may have Accounts current between them for many Years, be- 


fore they have an Op of conferr! Na in order to ſtate 
their Accounts. I Saund. 12 125. 1 89, 90. 1 Mod. 70, 
27%. 2 Mod. 311. 1 Sidi 465. And all other I biber Agon 


Actions of . and 1 ned wan ee with 
zaſſet, are within the Statue of 41 Fact cht 16. 2k 2 I. G. r 
C here the Condition of 2 16 to ave 2 ow ap ee 
true Account upon * ueſt, and the Party Who ig for Non-payment upon 
to give — hes up" his Account, and bn e- E 
makes a right n hinaſelF, but puts more in his Dichirge 
than he 3 z the 5 intiff cannot aſſign the Non. payment of the 
| Charge as a Breach: Becauſe, until the Account is agreed! upon on 
both Sides, it is no Account. But the Breach mult he aſſigned on the 
— a true Account, and N the other Natters will follow | 
ence. 553501 A vas 10 UL 2 151 10% 
Do Ehe Deſendant after 2 doment ones gon ale 
tet appears and enters into Ks rene gun the. 12 5 50 2 0 e 
Ai aſſigned a Day for it; and the Plaratiff © O08 
did not proceed; here cat be d NonſultsBetauſo e cot 
it is after Judgment ;- but 2 Diſportimua ce muſt r mant 
as A and if che Plaintiff Will aſterwards | 
G proceed 


18 ö 
r 


2 2 


proceed, be muſt have a Sci. Fa. u 
Co. Lit. 1 39. 5. 


Cr. El. 19. pl. 6. 


Pariſhioners cannot 
bring it againſt their 
Church-Wardens, but 
the next — 
ee TINY 8 


2 
4 


Account nes againſt | 


the Receiver, , not his 
W 


> - 
1 'T7 


A Bailif — be al- 
he ſhall have Allowance of his Coſts and Expences, 


lowed his Charges, but 
a a Receiver 18 


.. 6 1 = g 


A Bailiſf muſt not 
be charged as a Recei- 
ver, 2 un a 


It \lies a * one 
who receives m ors. 


= kes not for yg 
hold Lands., A: als: 5 

But the Lord points 
a Guardian for them. 


And how to be Ac- 
countable. 510 li 


15 


* —— Wrig, and | 


Count to be; againſt a 
Receiver, and. how. a- 


ye a 


$44 eva, 


* 
pb 44. *; 
. Li tu 4 , 37 . 


Hou to 3 
count. 


1 
8 


110 21 ne p 
N u 


Ie 


But if a 8 charg'd as Receiver b tender, to p 
that he never was Receiver, would be no good 


of a 


| Conroe will 


upon this Record ad 2487" yur 2oieng 
At Our30c a0” 
Pariſhioners cannot bring an Adio uf Ab- A 


count againſt their Church-Wardens, but the — may 


make other Church-Wardens, and they have 

it againſt their mann Br. lane 8 72 

E. 4, 6. TEL NW 

Ik my Bailiff or Receiver makes a — I B 

ſhall wh an Account againſt my Bailiff or Receiver, 

not againſt his Deputy. 2 NB. 119.6. 4 Leon. 32. 
In an Action of Account againſt one as Bailiff, C 


which ſhall not be allowed to one ſued as Receiver, 
Co. Lit. 172. 

A Receiver can't be 8 u as 2 Bailiff,- e D 
cauſe if he be charged as Baibff, he ſhall upon 
his Account be allowed his Charges and Expences, 
which ſhall not be allowed him where he is ax 
ceiver. Roll's Abr. 119. Letter fe Fol. 9 

A Man receives the Rent due to me from my 
Leſlee for Life, or my Tenants; an Account lies 


againſt him as Receiver, IT * 2. Account 49. 6 


7 E 


K. 2. Account 47. 


It lies not inf Grardinn: in Soccage for Co- F 
pyhold Lands. Cya. Car. 229. pl. 7. But the Lord 
Manor appoints - a Guardian for Copyhold 
Lands, and he ſhall be accountable: Alſo: the 

will call all Perſons to account who act 


The Writ ſhall be general, de Lempure * wit G 
Receptor. denariorum, without ſ by whoſe 
Hands, but that muſt be-ſhewn in the Court. Co. 
Lit. 126. a. But it is not ſo an N C. 


6Min Lit. 172. . 


Me unques Ballious, or Fr fut Ronhgrio H 
* N are good Pleas. 21 E. 3. 60. Keilw. 


begs la I 
fence: 1 Brownl./26: , 


In an Account for 20 Pigs of Lead, the Defendant pleads, Never 


his Receiver thereof, but ſays not, For any Part thereof, this is naugh 
that he never * his 
2 Mod. 145. Raſt. 18. 4. 


but if, he lays, 


Dama; 
Action o 


8 „ a 
„ 


+» * b 


given in an 
Account; and 


48157 K 2 


829 


3 
ane be is well __ \ 


The J ury aſſelled Damages i an Aion af; Ad K 
count againſt the Defendant as Receptorem denario- 
rum; and adjudged good. 4 Leon. 1 211. * 
alſo againſt a Bailiff. | Ide; it + 12872 

” E Yan 


3 


* 


ons : Dubitatur uhether it be à good Bad Pla before Audi: 


f Plea, Be no; but that he was robbed of tha GOοοß p) 
without his Default or Negligence is a good Plea: 8 


1 Roll. Abr. 125, 14, 15. e 


B  And-where a Fadtor felle his Maſters Gonds to The Faflor ſells Goods 


a Perſon. in very good Credit and Reputation (and e who breaks 

without any Fraud) and then the Perſon breaks, "WF 

Q. whether, chis Will not be 2 'good. Plea-before go r 

Auditors. 8 WE - nn en 955 . 
C Gpon an 0 Accoatitici and Ne unn ner Re- An Arbitrament 18 4 

ceptor pleaded, and found againſt him; * before gef before the Audios 

the Auditors pleads an Arhferament of all Accounts 

before the Action brought, and that he was awarded to pay 101. which 

he had paid: And held to be no Plea before the Auditors, but it 

ought to have been pleaded in * of the Action. Cro. Car. 161-ph; 9 
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I ; In FI Adions where: the Tide i is fot forth "OE free ſeve- 
the Writ, ſeveral Lands b y ſeveral Titles cannot EN "te 
98 in Wabme tit. Trin. e vid. e ace ut 

1 9851 PI 17001 6114 

PE Jn; . Aion ok al Vo 

of Action may be comprehendedin 


771 Aden at Choo 
— Law 2 2 70. 
8 e be Fe. Rep. 211. 5 Iod. rden 1 Ki 220 


Pan an pleads before Adios that he Was rob- Whete Robbery is a2 
E 


Ctio bil aliud tg quam jus paſquend Mts, e is 


"WER Actions. 
„Addon at Common But an Action at Common Law and dpoh 2 A 
Lav and upon Staude Statute can't be-join'd/in\the ſame Writ. ent. ibid, 
deen led a! Alon for Debt-and-Detinue' ma * "wh rh for B 
. eee e as in aff yo? * 
I. 13. 1 I OOF INT SR 1 
Aﬀtiotisof feveial Na- 7 | 2 hs of Adee of bitab Natures,” as C 
tures can'e be J0in'®: Debt, Treſpaſs, Debt and Account. Bro. Foinder 
Q gs rn 97. Lark 262. WES 
fo 3 9 der 5 Tro ver and Aſſumpfit | e not angie 3 Leu. 99. D 
Nor Contradts and Noz any two Actions founded on a Contract and 
Torts. 2 Tort, can't be join'd in one, for they not only 
require different Flen, but there is ferent Proceſs therein. 1 Pen. 
tris 166. 
' When there is Cauſe Kuben there is/a Tort or Cauſe of Action in two E 
of Action in two Coun- Counties, tis at the Plaintiff's Election to lay the 
hy N Action in which County he pleaſes.” Evone v. Pom 
pleaſes. bald. Mich. 18 Car. 2. 2 Salk. 669. 
All real and mix*dAc- , Al teal and mixed Actions, as Waſte, Ejectment, F 
be aid where he Land muſt ce. muſt be laid in the ſame County where the 
lieth, Land lieth, for they are local Actions; and fo are 
Treſpaſſes of quare clauſum fregit, and the ſame 
Places where the Wrong was done, muſt be fet down in the Decla- 
ration. | 3 
We een - "Batt all perſonal Actions, and all tranſitory G 
ar ranſrory, and may Actions, Ra Deb Re Aſlault, 58 ky 
kit hah” excepr . Out t in any County, an 
glalk an Officer, vr laid in any ne B. Plainſf leaſeth, ex- 
cept it * againſt an Officer, as is before obſerved. 
Vil Co. Litt. 282, Fu. . 1 M * 
ol Mhat Actions are local, and what tranſitory, 
cal, whar aer, a HH þ 3 Sd 2 if 328, 239, 240, 241. 1 
1 nſitory, a 
where two may have a en WI ho have an entire joint Da- 1 
joint Action. mage; ben 113 We 1 int Ackibn upon the Caſe, al- 
| be Welt Itireſts are ſeveral, 2 5 Soo, 116. 
Where part@f theCauſe | of a Cauſe of Action ariſeth in one K 
of Adion ora 1. one Core and Part in another, the La hath Elec- 
cher LPIaizeiffms lay tion to ſoon it in which County he 1 I Fr 
. 28671 F90D ft 2011117 7 CIT TION 0! 
Either Trover or De- Either an Action upon the Calico er pal 
_ Converfion: or an Action of Detinue, at the Elet. 
6a from him. tion of the Plaintiff, may be brought for Goods 
'-  derdined from m 23 Cir 1 B it is bur 


Joe that the Party mould recover is Goods feta 


* : 


2 
ey may be had, or eiſe Damages ſaſtained for detfinitig 8 them, ur hi 


Eledion for the Defendant is not injur'd thereby. 1 Cho. 24. 
Frover in its Nattre An Adion of Trover” an Werden 8 in ws ; M 
ian Action an the Cale Nature hut an Actieh upen the Cale to rec 


for D But in 
e — ae in Damages (Mieb. L . R) and is a 


3 Aions. - "hh 
to recover the Goods in Specie, But in a Paige you recover the 
| Things detained. in Specie or the Value of them. 

A An Action doth lie by. the Statute againſt the Aaion lies by the St 

Court of Admiralty for holding Plea of a Matter tute againſt 

which is not within their Jurididtion (Mich. 22 e for bolin 

Car. 1. B. R.) and ju 17 ſtly; 5 every uriſdiction their Juriſdiction. 
ought to be kept within its own Bounds; and if . 

any one be infur'd by tranſgreſſing hereit! the Common Law will re- 
lieve the Party injured thereby, and cauſe Satisfaction to he made for 
this Injury. 1 Role Rep. 203. | 

B There is a Difference betwixt bringing of ati Difference /betwixt 

Action and the laying of an Action. (Mich, 22 — laying 

. Cir, th. BK 

C The Gail for Bringi inging ati Action upon the 


Caſe for the ff 25 ords in one, is tlie Temporal Loſs — 
ep, oh Lo : 1 cage whic p ney acctue Bus not the Works KS 
tne Party againſt whom they are ſpoken, e ſelves; is the 

ſpeaki wy; them, and not the Words et Pr dhe Kalk for —— 5 


(Mich. 22 Car. 1. B. R.) For the Law tegards 
Words no farther than they may tend to the Damage of another, 


„ 


either in his Perſon or his Eſtate. 1 'Rolls Abr. $6: Fl. 3. 


D In a Trial upon a Treſpaſs and Ejecment touch - In Treqpaſz and Ejed- 


ing the Title of the Land in Queſtion, althe” the — e Trial, the 
Verdict paſs againſt the Plaintiff, yet e may dune a — er Ache bring a 
a new Action for the ſame, for ſach Trials ar f | 
final. Paſch. 23 Car. i. B. R.- becauſe the Lala is not Wera! in 
them, but the Poſſeſſion vnly which he had at the Time of the Eject- 
ment made. | 
E It one bring an Action upon the Caſe for dives In Caſe for Words 
Words ſpoken, whereof ſome are actionable, and onal, Dain nor box 
ſome arè not, yet the Action lies (Trin. 24 C. 1. W 
B. R.) for them that are actionable; and as to them 
only Damages {ſhall be g iven if it paſs for the. Plaintiff; but 1 entire 


Damages ſhall be given by the Jury, as well for thoſe which are action- 


able, as for thoſe which are not; there, the whole Verdict i is void, pet . 


provided the Words are laid to be holen at ſeveral Times. D Ca. | 


237, 327. N 
F By the late Act fer Auehanteir of the Law, A bm 


Entries and Claims to avoid Fines are limited ſo — Fines virin one 


as not to be ſufficient, unleſs upon ſuch Entry or Year after the Entry, ot 
Claim an Action ſhall be commented within Gd aid Nowep ner good: 
Year next after the making of ſuch Entry or Claim, „ ee. 
and proſecuted with Effect. 5 

G Alo chat Suits in the Admitatey for Seamens VET EY 


Wages ſhall be commenced and ſued within ral 2 Lage he ears 
Years next after the Cauſe of ſuch Sufts or Actions 5 Cauſe of. Action, 
ſhall 4ecrue, and not after. ann Phan be 


1 e ban; bo Priſan, =; beyond Seas. 
H P2ovidey, 


Actions. 


een. 


F. any Perſon, ſo intituled to any ſach Action A 
for Seamens Wages, ſhall at the Time when the Cauſe of any ſuch 
Action accrues, be fallen or come within the Age of 21 Tears, Feme 
Covert, non compos mentis, impriſon'd, or beyond the Seas, that then 
ſuch Perſon ſhall be at Liberty 1 1 their Action within fix Years 
next after their coming to or being of full Age, diſcovert, of ſane Me- 
mory, at large, and return'd from beyond the Seas. 
2 And further, That if any Perſon againſt whom B 

If Defendant be bin there thall be any ſuch Cauſe of Action for Sea- 
yon „then Plaintiff ***>7 . . 
may — hls Action af- mens Wages, or any Cauſe of Action or Treſpaſs, 
ee, err bd 1 Detinue, Action ſr Trover, or Replevin for taking 
wort AR nd that of away Goods or Cattle, or of Actions of Account, 
21 Fac. 1. c. 16. or upon the Caſe, or of Debt grounded upon any 
„ Lending or Contract without Specialty, of Debt 
for Arrearages of Rent, or Aſſault, Menace, Battery, Wounding and 
Impriſonment, or any of them, ſhall at the Time when the Action 
accrues, be gone beyond the Seas, that the Perſons entitled to ſuch 
Actions have Liberty to bring ear reſpective Suits againſt ſuch Per- 
ſons after their*Return from beyond the Seas, within ſuch Times as 
are reſpectively limited for the bringing of ſuch Actions before by this 
Act, and by the AR r dd Sen 15 = a 15 5 
| ILAtions. By which Statute. of Fac. 1. ions upon C 
3 — Goh other than the Giſe (other than ber inder Actions for K. 
for Slander, Actions of count (other than concern Merchandize ) Actions 
Account, ether than for. of Treſpaſs, Debt, Detinue, Trover and Replevin, 


Merchandize, Treſpaſs, 1 * | 2 45 zo the 
Debt, Detinae, Tevez ſhall be commenced within fix Years after the 


26 
© Pzoviden, That if an 


* 


and Replevin, muſt be Cal | : * 
— 1 in fix Years | Cauſe of ſuch Action, and NOR after, . 
after Cauſe of Action, and not after. 


All diene of Tref- All Actions of Treſpaſs, Aſault,' Battery, D 
als, Aur 2nd len. Wounding and Impriſonment, within four Tears 
after the Cauſe of Action, and not after. 


* - 


diene for Words All Actions upon the Caſe for Words within E 
a 2 Keats, and not after. to Years after the Words ſpoken, and not after. 
BurRight of Action is And the Right of Action is ſaved to an Infant, F 

3 — Femes Feme Covert, non compos mentis, a Perſon impri- 
hoſe. in ſon'd or beyond Sea, ſo as they commence their 


thoſe- in Priſon or be- 
yond the Seas. Suits within the Times above limited reſpectively, 
rind 00. after their Imperfections remove. 

be 254160, If Judgment, Piovinen alſo, That if in any | ſuch Actions G 
8 Een be given for the Plaintiff, and the ſame 
reſt of Judgment, or De- be reverſed by Error, or a: Verdict paſs for him, 
nn and upon Motion in Arreft of judgment, it is 
given againſt him, or if the Defendant be qutlaw'd in the Suit, and 
after reverſe the Outlawry; in theſe Caſes, the Plaintiff, | his Heirs, 
Executors or Adminiſtrators, may commence a new Action within a 
Year after ſuch Judgment reverſed, or given againſt the Plaintiff, or 


Outlawry ſo reverſed, .and not after. 
W | porn | Jf 


* 
» = 
” : * + + 
6s. > » * oy * 
ö Cy : 
= 


A It one takes out 2 abe within the Time li- 7 out u Lettrat 
mited by the Statute for the Limitation of Actions, . Attion fe wi the 
it is a good bringing of the Action in due Lime; Statue. 


and he is not barely. the Statute, although he 


do not declare againſt t the Party within the Time limited. by ths Sta: 


tute. Mich. 1649. B. S. For the taking out the Writ of Latitat is in 


the Nature of Filing an Original, and by doing it the Suit is com- 


menced within the Meaning of the Statue. 

B But Note, the Party who ſues out a Latitat muſt - But Plaintiff muſt get 
have 2 Non eft inventivs returned by the Sheriff, and } 1 of — * 
then he muſt enter his Writ upon the Roll, and t onthe Roll and na . 

afterwards file it; otherwiſe the pr it out will . otherwiſe it will not 

- avail him nothing. n 1 85 n 

C An Addion of che Caſe does lie a gai one e that 
does arreſt another without Cauſe,” Pa iſch, 1650. Sets Cas 
6 Maii. B. S. For there is damnium & imjuria to n 
che Party arreſted by the doing of it. 

D Right and Urong are che Mother of all Ac- Right and Wrong the 

tions; and therefore no Action can be ought Mothet of all Actions. 
without the having of à Right, and the laying 
of a Wrong done before the Action. Hob. 198. Allo injuria * 
damnum are the F oundations of Actions on che Cale. March 114, 194. 

E # Mhere a Wrong is ex Maleficio, it dies with Where it dies with 
the Perſon; but whe re it is ex contraciu, it doth the 2 1814 and” where 

F not. March ig. Ne 

Foz ever Fai an Action on the Caſe is main- Caſe Lies for every 
eie G = 79. th ral. 
The Act of a Third Perſon ſhall not take away Where an Aftion — 
an Action once veſted. 1 Leon. Caſe 31]. 0ꝗ be taken away. 
H Where a Man cannot have the fea of his A Min cannot have 


Suit, it is vain to eng MA Action. 1 Leon. Caſe dae . Ee 


ons. 27 


402. fol.” 293. | up > 
1 here Injury or ; Wrong is done 1 to any Body, The Law gives a Res | 
Leon. Cuſe 116. fi Wo out ARTS £97 169 0: 


re cometh to another a gainſt the 
no Puniſhment ſhall follow: 2 Leon. Caſe 


n 


Doer, 
116. * | 


Li Where by Lawin Man: kath. ſeveral Remedies, her may make Us | 


of which he il. Co Lit. 14.5. 42. 
Mhere the Conveyance to the her is that 


We Fr ber 


M 


traverſed.” CY. El. 189 201. pi, 27. In every, Aion 


wherein a Wag of Law les: hot." the Conveyance _ . 
to the Action, being 3 Thing mitetial, is debe %%% 


N The Conſideration in an Action on the Caſe is The Contetattan' 1 : 


| material but not traverſable. EH . travetſable. S 
56Þ bc. 0 


— . 


K Uhere by doing el Ag, y a Milla ofthe | 4 No 857 * 


which entitles the Plaintiff to his Action, it may be — Adi * 


a: Actions. 

Nor the Converſion So in Troyer the Converſion is material, but K 
in Trover. not traverſable; Lil. G 

No Title vught to be The Plaintiff declares that he was ſeiſed in Fee B 
wenn to a Fairehereit in the Manor of H. and of a Fair to be held there 
renten te U dien. every Aſcenſion-day and that the Defendant di- 

EINE: 0, ſturbed him to take Toll: And moved in Arreſt of 
Judgment that he ſhews not any Title, by Grant or Preſcription. 
Curia. It is but a Conveyance to the Action, and not any Claim 
thereof as to the Right. Go. de 43. pl. 9. Alſo it is a Poſſeſſory 
NA Action, and is a ſufficient Title againſt a Stranger, 
W e ** of any ſpecial Title. Ov. Fac. 

In Tranſitory Actions, In Atfons Tranſitozy, as Battery, Taking of C 
2 may ve aledg : Goods, Or. the Plaintiff NAY alledge the Tort made, 

y where. : f | 
not only in another Vill, but in another County; 
(except in the Caſe of Officers, by the Statute of 21 Jac. cap. 12. of 
which ſee po and the Place cannot be travers'd without ſpecial 
Cauſe of T4 ification local. Lutw. 1434, 1437, 1438, 1450, 14575. 

Actions for vexatious {There Actions lie for vexatious Arreſts in Infe- D 

rior Courts, fee Latw. 1571, 1572. LIP | 

Ie will lie for a toni- TJhere | a Man ſues another for a juſt Debt; E 
W there, altho by this Suit he draws all his Creditors 
upon him, and perhaps undoes him; yet no Action on the Caſe lies 
againſt him, becauſe it was a lawful Act: But where one commences 
a Suit againſt one in the Name of another without his Privity, this is 
Maintenance, which is a tortious Act, and thereſore an Action will 
lie. March 48. eit 

It lies againſt a Par- It lies againſt a Parſon for the not keeping of F 
e Gg a Bull and Boar according to the Cuſtom of the 

hag N Pariſh: And held alſo that every Inhabitant who 

hath 9 by the not keeping of a Bull and 
Boar, may have it. Co. El. 569. pl. 4. Mod. Caſes, 481. Non Cul is 
no Plea to it. | 4. | | 

Caſe lies againſt 2 If a Man delivers Goods to a common Carrier, G 
common i-arrier to carry to a certain Place; if he loſes them, Caſe 

| lies againſt him by the Cuſtom of the Realm, for 
he ought to keep them ſafely, but Trover will not lie M. 14. Car. 2. 

So alſo againft any B. R. And although no common Carrier, yet if ne 
other Perſon who takes takes Hire, he may be charged upon a ſpecial 4/- 
A ſumpſit. Cru. Fac. 263. Mote, Where Hire is 
taken, a Promiſe is implied. Yide 1 Sid. 245. See Hob. 17, 18. 

1 Keb. 852. $657, .8930 M1 2a: «noun 3.0 and t * 

A common Carrieris A Man delivers Goods to a common Carrier to H 
2 muft pay for carry, who is robb'd of them; yet he ſhall be 

3 charged for them: Becauſe be bad Hire for them; 
1 . age took upon him the ſafe Delivery of them. 4 K. 84. 4. 
2 280. | q Rr 


2 | A Pan 


4 


19 


* 


A A Man delivers a Box to a Carrier to ae he Sofor Money loft with 
aſks what is in it? He tells him, a Book ati kacw nor of r he 


bacco, whereas there was 1001. beſides; yet if tlic 
Carrier be robb'd, he ſhall anſwer for the Money : For the Plaintiff 
was not bound to tell him all the Particulars in the Box, and it was 
on the Carrier's Part to make a ſpecial Acceptance. See 1 Vent. 238. 

B Cafe lies as well againſt a common Bargeman 1 hies againſt a Com- 
without a ſpecial Promiſe, as againſt a Common mon Bargeman, as well 
Carrier by Land. Cro. Fac. 330. pl. 9. 331. But oy * 
3 cannot be j joined in it. 3 Mod. 91, 92, Bur? Trover muſt not 

be joined in it. | 

. J. my Fire b Migfortune burns the Goods of Caſe les for Damage 
another, he ſhall have an Action on the Caſe a done by Fe, © 
gainſt me, 2 HLA 18. . 

D But it lies for negligently keeping his Fire, by For negligently keep- 
which anothers Houſe is burnt. Carthew 425. ing germ *. 


Turberville and Stamp. | 

E — 4 57 P. an ont ogy by ene; 5 Jos Where ; Gil es 

1s to arol at WI negligently ſuffers r neeli Ro 
it to be burnt down; an Action of the Caſs lies for of — ee 
B. aga gainſt him: Becau uſe B. cannot haue Waſte a. 
gainſt C. and B. ſball be liable to pay treble Damages to A. for the th 
jury done by C. 4 Fac. 2. B. R. Cb. El. 461. pl. 12. accord. But it 
lies not for the Leſſor againſt his Tenant at Will, or for Years by 
Parol, if the Leſſor was ſeiſed in Fee, becauſe it is the Leflor's Folly 
not to bind the Leſſee by Covenant to repair and upliold, Ot. 5 Rep. 
13. b. Co. El. 777. pl. 10, 784. 

F The Plaintiff ſa \ That he was poſſeſs'd of an Houſe for a Term 
et in being, an let it to the'Defendant for a r 
ear, and he ſuffer'd it to be burnt; and moved kerying of Scaligen 4 

that the Plaintiff hath not ſhewn that he hath any 
Reverſion in him: But it appearing upon the whole Matter, that tlie 
Action was brooght after the Year expired, and the Term was then 
in being; Jud gment was given for the Plaintiff.  Salkeld 19. 

G The Plaintiff ſays that he was and yet 18 poſ- Tee Plaintiff brings 
ſeſſed of a Leaſe for divers Years, then and yet to Caſe againſt his Leſſee 
come, of an Houſe, and let it to the Defendant for + 44 e; 
ſix Months : 3 and after the fix Months ended he ies as well as Treſpaſs. 
permitted him to ſtay in two Months longer, dur- 
ing which Time he pulled down the Windows and other Parts of the 
Houle, : 3 * brought this Action; and tho' it was moved 
that it ought to have been an Action of Treſpaſs, as Lit. Sect. 71. is, 


where. Tear at Will deſtroys the Houſe demiſed, nere he counts De- 

or Shop demiſed, Treſpaſs lies; but adjudg d, That „ 

Treſpaſs or Caſe may be broug aht at the Plaintiff's eirher Treſpaſs or Caſe ; 

Election; ; and this A "iv! is very proper in this | 

Caſe to recover his Damage, becauſe he is ſubject becauſe ſubje# to an 

as an Action of Waſte. Cro. Car. 187. * 7. 9 
5 I 


Caſe 
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30 Actions. 


It lies for divetting CTaſe was brought for diverting of an ancient A 


of an ancient Water- Water-Courſe, qui currere conſueviſſet & debuiſſet 


Cours to MP to his ancient Mill; and moved that he had not 


Need not lay a Title. ſhewn any Title to the Water-Courſe by Preſcrip- 
tion, or otherwiſe: But adju 1 for the Plaintiff, for it being laid to 
be antiquus aguæductus, and that the Water currere conſueviſſet &. de- 

aſſet, it contains in itſelf ſufficient Title, eſpe- 
8 Ode. Gia y againſt a Tort-Feazor who diverted it. Cxo. 
eſpeciall againitaStran- Car. 500. Afterwards adjudged good without ſay- 
ger. : ing it was an ancient Mill. Co. Car. 575. 


nr — & ?. ing of the Water-courſe to his Mill, if it be not 
to an aneient Mill. Ft forth to be an ancient Mill, an Action on the 
Caſe will not lie. 1 Leon. Caſe 368. 


Ss alſo for diverting Allo another Action was brought for diverting C 


of a Water · Courſe which of an ancient Water-Courſe, qui currere conſueviſſet 


ha 9 droge ts & debuiſſet to water his Land, and for his Cattle 


drink. to drink, and the Tame Exceptions taken, and 


Judgment for the Plaintiff, Cro. Car. 500. 


Doth not ſay that he Allo in an Action for cutting of a Mill-Bank, he D 


was ſeized at the Time of ſays that he was ſeized in Fee of the Mill, but doth 
W not ſay that he was ſeized at the Time of the Cut- 
ing, and held to be ill. Cya. El. 751. pl. 8. And there is a Difference 
between the charging of a Tort-Feazor and the Tenant of the Land; 
for to charge the Ter- tenant, you muſt make a Title by Grant or Pre- 
ſcription, but none need be made againſt a Tort-Feazor, for Poſſeſ- 


ſion is ſufficient. Mod. Caſes, 313. 


It was agreed in this Caſe of Salkeld, that where one ſeized of a E 


' Houſe in Fee, makes a Leaſe at Will, and the 

2 83 Leſſee negligently lets it be burnt, no Action lies 

keeping Fire. againſt the Leſſee, becauſe he might have ſecured 

himſelf by a Covenant; but if Leſſee for Years 

makes a Leaſe at Will, it is otherwiſe, becauſe he is anſwerable over. 

Pantam and Iſham, 3 Lev. 358. Salk. 19. 5 Rep. 13. b. Co. Elis. 
777. pl. 10. 784. Cro. Eliz. 462. pl. 12. | 


' A Man ſets Fire to his A Man fires 
own Furzes, which Fire they fire the Plaintiff's Cloſe adjoining thereto ; 


un 1 0 — and he brings his Action againſt the Defendant, 


on the 


him. upon the Cuſtom of England, for not ſafely and 


ſecurely keeping of his Fire: And after a Verdict, the Plaintiff (not- 


withſtanding a Motion in Arreſt of Judgment) had his Judgment 
that the Action well lay, for it was as much his Fire in the Field as 
in his Houſe, in the Eye of the Law. Mich. 9 Will. 3. B. R. Tur- 


bervill & Stamp. 


Malicious Indicting- Aide Title Conſpiraty, where Actions will lie G 


for maliciouſly indicting. And. 1. Salk. 14. Savil 
and Roberts. 220, 


* here 


is Furzes in his own Cloſe, and F 


J. 18. 
(here the Plaintiff hath declared for Ls ſtop- B 


Actions. . 


A . Where an Action is brought againſt a Conſtable, Where a Conftable is 


B 


for a Thing done by him by Virtue of his Office; e be fled... 

by the Statute of 21 Fac. I. cap. 12. it muſt be 21 ac. . cap. 12. 
brought againſt him in the County where, he is Conſtable, and the 
Fa& was done, and not elſewhere: And he may plead the gene- 
ral Iſſue, and give the ſpecial Matter in Evidence, And if the Plain- 
tiff be-nonſuited, or the Defendant be found not guilty, he ſhall have 
double Coſts. 

In Actions of indebitatus aſſumpſit, or Trover, In Tranſitory Actions, 
if the Defendant comes before the Rules for Plead- Igendat and bf. the 
ing are out, or Plea pleaded, and makes Oath, That rorney, before Rules for 
if any ſuch Promiſe was made, or Battery commit- Fleading gre our, that 
ted, or Converſion, &c. as in the Declaration is ther County, the Court 
8 that the ſame was made or commit- vill cher) 4 frm into 
ted in the County of S. (viz. another Coun 1 
than that where the Aon laid) and not elle 8 
where, out of the ſaid County of S. the Court will, at any Time be- 
fore the Plea pleaded (unleſs very good Cauſe be ſhewn to that con- 


 trary) alter the Venue into the County where the Defendant ſwears 


C 


Corporations, ought not to 


D 


E 


4 


= 3 
4 


that the Fact was committed: But if the Plaintiff will conſent to give 
material Evidence in the County where the Action is laid, or conſent 
to be nonſuited; then the Court will (if they think fit) diſcharge 
ſuch Rule for changing the Venue. N 


Actions ariſing out of the Juriſdictions of the Where Actions ariſing 
Mar ib rought in the but of Corporations 
* ought to be brought. 


Corporation-Courts; for their Privileges do only 
extend to the Trial of ſuch Actions which do ariſe within their own 
ſuriſdictions, and not to any others. And they ought not, by Co- 
lour of their particular Juriſdictions, to intrench upon the Common 
Law, but keep themſelves within their own Bounds. Lutw. 1571, 
1572. | WY 

An Afton will not lie for arreſting of a Man N Where an Action lies 
without a Cauſe, unleſs it be for an exorbitant „ * 
Sum. Ita quod defendens ſciens, that the Plaintiff 

could not find Bail for ſo gteat a Sum, did maliciouſly cauſe him to 
be arreſted. Hill. 9 Will. 1 Saund. 228. Lats 1571, 157727. 
And in the Caſe of Robin, and Robins, in 1 Szlk. What to be fhews in 
15. it was ſaid by my Lord Chief Juſtice Holt, an Action for arreſting 
that it is a tender Action, and 'tis proper to ſhew 2 Hai 3 1 
that the Plaintiff being indebted to the Defendant than is due. , 


in ſo much, that the Defendant took out ſuch a 
Writ for ſo much more, on Purpoſe to hold him to Bail; and that 
this Action lies not till the Original Action be determined. 
An Atton lies upon the Statute of 8 Elis. c. 2. An Action lies for ſuing 
Seti. 4. for ſuing. an Action in another's Name an Action in another's 
without his Privity, being e r 2 
Witneſſes; but held that the Proof ſhall be in tze 
ſame Action. Cro. Fac. 188. 2 
fl So 


3 2 Actions. 
Fog malicjouſly out- So alſo for maliciouſly outlawing of à Man, A 

wing of the Plainif whereby he became very much damnikied : And 

how and where the Action is to be brought, fee 
4 Leon. Caſe 137. 

11 lies againſt an Ap- It lies againſt an Apparator for falſly and ma- B 
rator for a malicious Jjcjouſly, without any Colour or Cauſe, citing of 
_—_— him to the Conſiſtory-Court upon Pretence of 

Fame of Incontinency with one 1. B. where there 
was no ſuch Fame, whereof he was cleared at his great Expence and 

Charge. Co. Car. 291. pl. 1 Moor, Caſe 1126. 

For tearing off a Seal An Action lies 9 a Man for tearing off the C 
from a Deed. Seal from a Deed, whereby 4. granted him an 

Annuity. Cro. Fac: 255. pl. 11. 
Caſe lies for a falſe Tt lies againſt a Man for falſl returning upon D 

r m a Monition, that he had admoniſh'd him, whereas 

N he was never warn' d; whereupon he was excom- 
municated, and was diſabled to fue. Cro. Face 351. 
ph 4. 356. 

Agreed by Blencom, Powel and Nevil, that an Adion upon the E 
Caſe does not lie for a falſe Return of a Member of Parliament. 
Prideaux and Morrice, 1 Anne, Fareſly's Caſe 13. 

Caſe lies for ſpeaking An Aﬀfon upon he Caſe doch lie for 0 a F 
e Trade 28: of Words againſt a Man, by Reaſon of which he 
of Marriage. _=— his Marriage, or his Trade, &-c. For thereb 

receive Damage, in Relpect of the Increaſe 

of his Eſtate, and — oof his Marriage, had not the ſpeaking of the 

Words prevented ge at where Special Damage is laid in the Decla- 
8 ratio, as Loſs of Trade, Fe: if the Plaintiff doth 

be — amages mult not, at the Trial of his Cauſe; prove his Special 

Damages laid 'in his Declaration, as well as his 

Words, he ſhall be nonſuited; per opinionem Capital Fuſtic. Mich. 34 

Cate 2. 238 per * 5 the Word in the Declaration are 47 80 to 

3 poken, but no Special Damage is found; then i 

. 2 — it. oe” Words are a&jonable wir Ml ſuch Special Da- 

Plaintiff ſhall recover, mage, the Plaintiff ſhall recover, otherwiſe not. 

otherwiſe nor. And this J have known ſince agreed by the Court. 

Gbr hindting — * Cale for that the Defendant being Leſſee for G 
Tenant to-view, if there Years, the Reverſion in Fee to the P aintiff and 
be any Waſte made. the Plaintiff coming to the "Houſe to ſee if there 

was any Waſte committed, or any Defect in the 

Repairing, the Defendant” would not ſuffer him to enter and view, 

per quod, &c. And moved, that it was not ſhewn what Waſte was 

done, and that ſuch an Action was never brought; I but . rh that 
the Action well lay. Cro. Face 478. pl. 12. | 

Ir lies for eam Cale lies for threatning to maim ad beat his H 
a Man's Servants a Workmen, and all his Cuſtomers, that ſhall come 


Cuſtomers, who come | 
and buy of him. to his s Pits to buy brody of him. Co. Jace 46 7. 


5 
— * | Fi ; It 


A Jt lies for diſturbing a Man in Mis Seat in a 1 lies for Difturbgn 
Ctturch. Che. Fac. Gos, Gg.. : 
B. - Where-there are t Cloſes contiguous, dd Cats her not repairing, 
2 ought to repair the Fences againſt, the other, of his -Fence, where 

ſo as the Cattle in mage = Plaintiff's C Clo e. ſhould. not... 2 — 4 5 — 
come into the Defendant * a and oy ho 12 danc Ground and from 
fendant did not repair the Fences, whereby his ene into 
Ouattle went out of his own Cloſe, and from thence — rte 
into the Cloſe of A. B. who ſued. him in Treſpaſs 


and recovered againſt him 3 and held chat 5 Aion lies. Co. Jac 
6565. pl. 19. 1 2544 20 11 nog bing ur. : 
"It lies for fuing our 


8 Caſe 1755 for gung out of Execution: a alan Ae i; Execution 2 


A Bail after 
Bail, after the Principal had render'd Himel and — — ran 


93 Recognizatice was dite Cro, Fot. S. pl. 1. ond, the Recognizance 


|: les foe diſhucbing a-Biſbop's Steward 10 keep d mine 
222 Cra. Cur. 16. ple 8. 8922 — in 
* Upon a Special Promiſe, > in Conſideration, that "Where | Caſe. will lie 
A. will permit zue octupy, ang. enjoy his Land: for upon a Promiſe tovecu- 
2 Tear, he will pay him 3 J. for it lan Action of Ft gehend — 
the Caſe will lie here: But the Law will not raiſe vill not lie. 
any Promiſe upon an Indehitatus Aſſumpſit, or Quan- | 
tum meruit pro occupatione;terre, Gc. Nor can the Plaintit 14 recover. up- 
on an Indebitatus or Quantum Meruit, for the Enjc en 'of an Houſe 
or Land, unleſs a particular Agreement to that Þ; be proved at 
the Trial of the — See Hard. R. 366. See allo Title Nett. 
F - Upon an Inſimul Computa * the P aint, muſt How a Declaration on 


| be.ſure to prove the Day 8 en ee 
2 agreed upon; oiherwiſe. he will be non 

te „ S5vamin(] eiae an 3% e 210 "WE Yaru 

68 An Atkon upon the Caſe lies for calling 0 one, Gy nine 


- Whore in Londars ; But thiniy by the g eneral Cu- of 2 "Woman by 
. plahe,, The nr ene 
Court have ſince been divided in Opinion in this In, york n Lon- 
Caſe: But it is now ſettled, That the Action is 
maintainable in the Courts of London only. And if the Aion be x re- 
moved by Habeas Corpus,..4 a Procedendo ſhall be granted. And it is 
made uſe of as the common Su ggeſtion for a Pro- \For which a. 
hibition on a Libel in the Wee A for ds lies. | 
RA on: againſt a Tallow- I licsfo 2 
Jt lies for an I eper - ow- t c an Inn- keeper 
chandler for erecting and * of a Fallow-F F 


12 


nace ſo near his Houſe, that many of his Gueſts 1 | VSG, © 4 = 
left the Houſe, and many of his 1 ve, e fect 
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D gat 25; 7 
In an Action 9 Noppi 0 of A. re- A 
ſcription from one Ma erin to e Wap by Br 8, l 
| ah ie Plaintiff or Defendam have but an Eſtate for 
Toes: then Caſe wil lie; but if 2 Freetiold, then "vas. 3 _ 
Caſe 31. 1 eo 0H asb ns I erte 
ireſeribs for | - Whete K Nan preſcribes to have wells Foot- B 
. e dhow way as an Horſe-way, pro e omnimodis 
for a Cartway. corjapiis, he cannot by" this pi o9099 24 
eurt-Way. 3 Leon. Cue gl.. fr þ 
_. Caſe lies for a Private, An Aﬀfon upon the Gale lies for a Private, but C 
not for 2 = Indie Nu- not a Publick Nuſance-: But for a Publick Nuſance 
e A LO YE an Indictment only lies, hecauſe the Nation is co ear 
in ' cerned, in which all Private Inter ſts are include 
And Vaders 11 2 an Action would lie, every Man may ring an Aion, 
and by that Means ruin che Defendant. See Cp. Litts 36. A 4 R. 18. 
a. 104. 4. 9 R. 113. as See Cro. El. 66. But where oy 0 ha 
a Special Damage, it lies. Cyo. Fac. 446. Pl. 235. 4 
An Adion for not But in the Caſe Brown and R e in D 
permitting Plaintiff ro the 8th of King George, Rol. 243. an Aden Was 
vote in cke eg, brought by'a Pariſhioner againſt the Defendant for 
not permitting | him to vote at the Veſtry, and held by the Court upon 
a Demurrer, Wir an Action would lie, Maurrn Cuſet in Law and E- 
8 Br t in this Cale the Plaintiff had not {et forth. what Right 
e dad to be there, and therefore Jodgnient on 4 Demurrer was. given 
he! the On ö * 
Were a Nan digs But if's Man digs 2 Ditch in ine in- E 
Ditch in the Hi 2 to which my Servant falls and breaks his Leg, or 
he y have his Aden my Horſe falls into it; or if I have any other Par- 
: 2 ticular or Special Damage, an Action lies. 2 Bulſtr. 
334. 1 Rol. Rep, 124. 4 Co. 18. a. Moore 180. Pl. 321. . Tac. 491. 
Bur if it be ina Com- Cale was brought for digging of a Pit in a F 
mon, except a Commo- Common, into which Common his Mare ſtra ing, 
BE wot. DI, It: fell into the Pit and died, the Declaration h 
4 4% 1 good after - * — — 
| raying, and he Fies not' i ght to the of 
the Pit is lawful,” as againſt him, Co. Face 159. 1 — 
Where anction muſt Where 2 joint Ati of Treſpaſs dach ke igainſt G 
be brought with a Simu! divers Perſons, of whom ſome can be arreſted, and 
oo | Others cannot, there the Action may be brought 
| .. againſt them that are arreſted,” and do appear by 
their ——= Nan and againſt them that are not arreſted wit 
a Simul cum. A. B. C. D. & c. viz. To charge them that are arreſted, 
How their Evidence but not the Parties in the' Simul cum, Ru further, 
to be taken off. than only to take off their Evidence at the Trial. 
Note, The Parties in the Sim cum muſt be all H 
of them named in the Writ, and proved to be Treſpaſſers, otherwiſe. 
their Evidence will not be taken off, but „ may be ſworn to give 
Evidence for the Defendant. 
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A An Aron of Debt for Rent e an Indentute ie Me Debe tn be 

may be brought by the Leſſor 4 8 er e 
either in the Cit where” the Leaſe was made, 

4 in the Coy County W ere the Lands let do lie: Becaule thete i is Privity 

o Mae between the Leffor and Leſſeę. where there is not 

n of Contract between the Leſſor anker hut only Pri- 

vity of Eſtate, as in the Caſe of an Aſſignee, there the Action is lo- 
=_ and muſt be brought only where the Lands lie. 

B. A Han comes to an Inn 5 delivers His Horſe 4 Horſe 3s nolan at 
to the Oltler, and orders Au to put Him to Oxaſs, ts N 
and the Horſe is ſtolen; there the Wo beer . 
not 22 for the Horle. 8 Rep. 3 5 0 4 pe. 3 f 

But where an a TRI ea : AM 
without the Direction of the Maſter or his Servant, the Horſe fo Graſs wich- 
puts the Horſe to Graſs, which is 22 5 . 
9 80 Inn-keeper ſhall anſwer it. 4 Leon. Cafe ST To 009 51 

"JF a Mari be robbed in the Houſe of zn Inn- ln the Cal fa com- 


5 who keeps a common Inn, he ſhall anſwer 


Tor it. 1 
A, Servant * robbed in an Inn, de Miiller \ Theater fall bring 
© bing the Action, and held that it lies Latob. 126. Tana is 2obbed in an 
.The Words in the Writ, 2d boſpitandum bominet, Tam 
are intended only Travellets, Fe not Neighbours | For Travellets ogy, 
or Friends, which are not travelling. 9 Rep. 1 - nor Neighbours 
x pan who was a Gueſt in an Inn, went from "Wikis a Man ſnall be 
;thence. to London, left his Goods with the 191. E 
lord, and ſaid that. he would return in three or a There wot 1 
four Days; he returned in three Days, and his g « 
Goods were ſtolen: The-Inn-keeper ſhall not be chargeable ; for he © 
not any Gueſt during the Time of his Abſence, and the Inn-keeper is 
not. chargeable, if there be not 2 Special Promile for the lafe Keeping, 
. Fac. 188. ph. 9. 13 
But if a Min comes to an Inn, and leaves kis Where 3 Gueſt, the 
1 or Goods, and goes into the Town, and ably 1 1 
returns, and in the Interim his Goods are ſtolenn, 
1 is-2 Gueſt, and ſhall have his Action. CW. Fae, 189. 
A Servant is robbed. of his: Maſter's Money in A Servant is tobbed 
— -Inn, -the Maſter, and not. the N muſt in an Inn, the Maſter 


& % 


bring the Action. G. Fat. 2 3 pl. 4. 235. ee. 
K "Aut held in the Worth dern 303. iu the Caſe of Cambes and 
the Hundred of Bradley, that if a Servant having his Maſter's Money 


with him, and is robbed, that he ox the Maſter ma have an Action 
int the Hundred, upon the Statute of Hus and ad 

rt: The lnn-keeper i is Are by Law for no- — 9 

12 ching which, is, out of his Inn. 8 Rep. 32. l, . only for what is in his 


k the Servant of the Gueſt, or his Companion mm 
2 4 the Robbery, the Inn-keeper ſhal not be ED 
anſwerable ; „ but if he puts one to lie with him obs hiu, | 


that 
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irec - 

count upon the Mut. tions how to declare upon the Writ,” and much 
good Matter throughout the Whole Caſe, 8 Rep. 
32, 33. See for theſe Matters, Denver's Ahn. from Fol. 14. to Fol 8. 
Wpere Husband and The Husband may bring an Action alone for A 
Wife muſt join in an ſcandalous Words ſpoken againſt him and his Wife, 
Action for Mord Ty and recover; and yet afterwards may bring ano- 
Aud where the Hus- ther Action to recover Damages done to his Wife 
band may ſus ſolelj.. by ſpeaking of the fame Words: For the Husband 

gaaand Wife are both paxticularly damnified by the 
ſpeaking of the Words: And this ſhall not be ſaid to be a double 
Vexation. Quære this, for the Law ſeems otherwiſe, unleſs the Hus- 
band be an Inn-keeper or Trader, and hath particular Special Damage 
by Words ſpoken of his Wife; and in this Caſe alſo it is doubtful,” 
becauſe, generally ſpeaking, where the Right of Action ſurvives to the 
Wife upon the Beach of her Husband, there both muſt” join. See 
Cro. Car. 89. Cro. Fac. 501, 318. 3 Mod. 120. 1 Sid. 346. 2 Rol. 
EE norton e eee ee tl 

2 lies againſt a One may have an Action upon the Statute of B 

Witneſs for not appear- & Elia. cap. g. ſec. 12. againſt a Witneſs who doth 


2 ive Eviden- 1 LEAT 71 e | 
5 $185. cap.9-feft,x2. not appear after he js ſeryed with à Proceſs out of 
any Court of Record to appear at the Trial, and 


hath had his Charges tendered him according to his Calling, having 
Regard to the Diſtance of the Place, neceſſary to be allowed, and he 
do not attend according to the Tenor of the Proceſs, having no law- 
| io or aa ap N ge ſorfeit 5 
Damage Party injured thereby the Sum of 10% and fuck 
ws ra ney 7 L. —— 1 by the Judge of the Court 
| , out of which the ſaid Proceſs iſſued, ſhall be award- 
ed, according to the Loſs. and Hindrance ſuſtained by the Party who 
procured. ſuch Proceſs. _ See Title Coſts and Charges. | 
What Evidence tobe Mote, You muſt be ſure at the Trial to make C 
given at the Trial. good Proof of ſerving the Subpena, viz. by leaving 
of a true Copy of the Writ in Writing with the 
Party himſelf, and ſhewing of the Subpana, under the Seal of the 
Court, to him at the ſame Time; and alſo by leaving with him a 
Shilling or more according to the Quality of the Perſon, and Diftance 
/ of the Place where the Evidence is to be given. © © 
The Plaintiff muſt ſet Mote, This Action will not lie, unleſs the Plain- D 
forth in 1s Declaration, tiff thews in his Declaration, that he was damni- 
W fied by the Defendant's not appearing to give his 
Evidence. Mech 26. EL. rn 
lig ting ofanAttion Che miſtaking of an Action is no Bar or Eſtop- E 
Sab es. pe! to the bringing of a new Action. 5 Rep, 33. 4. 
222 PP ( 
Caſe lies for ſelling of A Man flefled of Goods, ſells them as his F 


The Penalty is 10 l. 


Qoods not his own, . N ta ns 5519; 
773 own, which are not ſo; An Action lies for the 
. = Diſceit 
8 | 
oo | 4 : \ 


Actions. | * 
« Diſceit; without a Warranty, or alledging Ur he knew them not t 
bas „ 2 X to hol) Toon ane 

A. It che Plaintiff hath a joint;Intereſt with ot Jer ie ne 

et upon . leaded, he ſhall recover for ane) 1 
8 tus arty and if fendants would en F 
antage thereof, they _ to have pleaded on liac l in ! 

3 e Leu. 37 3%%%/%⁵¹·aꝶ bn 1 

B. be Maſter of a; Ship takes: Goods aboard o Where an 44e ties 
carr aud th Po Goods are ſpoiled: / ar ec f W = 

ietors, or e at Maſter 
Phy lotions —_ og nir 


Election. aps rate 258; 239. Brig 1. 
C To fay, 2 canem ad mor ober 
conſuet apa — oy mace is good; for the — 8 
ecedent: Matter, Auggen 20 I 


Ward, {: Fe goes to all the 
and is not traverſable, but —3 to be proved in Brides Digg: 
vers Abr. . H. But in Cra. Car. 482. pl. 1a. it wy held to 
2 naught, uſe it was not ſaid, Sciens * Fat 4d 4 norden. | 
um, &c. REY In . een IT SE 
Ehe Plaintiff declared, that theDefends ndant — e to lay aDectars- 
dam canem au mordendum oves conſuet apud R. {cis n. NED ofaDog 
enter retinuit & cuſtodiuit, qui guidem cumis ſuch a Tale. DE Tg. 
Day and Place one. hundred of the ous tes mo} biin 
ibid. invent” tam grauiter momordit, gam twenty of them died of the 
ſaid Bitin 5 and the others were much hurt; and aſſigned for Error, 
that the Declaration ſhould have been. wod ſciens canem pred” ad 
| mordendum ober =. cienter retinuit For it may be, that he ſci- 
enter retinuit e an knew note that he was ad. mordendum 
oves conſuer'.;, and of pinion, was the Court. Cre: Cit. 487. fl. 12. 
E Cafe lies upon the phe of the Realm for Caſe for Dilapidations, 
Dilapidations. 3 Lev. 268. Carthew 425. 
F Caſe lies againſt the Party who hired a Horſe, , Cuſs for over-loading 


and promis'd to load him wid fant & Weight, but n bired Hor. 
loaded him with more, and thereby hurt the Horſe. 
2 Leon. Caſe 131. 

G Jf a Man finds a Thing, and uſes it, he is an- Where Things are 
ſwerable, becauſe it is a Converſion ; ſo if he found, how to be uſed. 
miſuſeth it ; but for negligent N no Law can 

uniſh him. Cro. Elig. 21 9. pl. 6. If a Man find an Horſe, and gives 
U im no ee — is 1 e _ iy id. 
The Plaintiff declares, that the Defendant kept 

A Maſtiff Dog, ad mordendum porcos aſſuetus, Which of 9 es fo keepin 

bit Sow: of the Plaintiff's ſo that ſhe died of the Porcos aſſuetus. 0 

biting: And moved, that it is proper for Dogs 

hunt Swine out of the Grounds: But per ks it is not lawful to 


keep mo to bite and kill Swine. Cro. r. 254. Pl. 5. 
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Caſe lies ſor driving the An Action lies fer chaſin 
Plaintiff — — intro the Cloſe of Fe & for which © 


Feſant, aud the Pläintiff was inforcd to P 0 s. © * 
. for Amends r ee 7h 

adjudged that alk Action well lies in Cuſe. . Cm 32 foley a 

The Plaintiff hall not: The Plaintiff pretending! a Ticks to 

have an Action for his the Defendant had in 2 Feld, mix d Kinks of ts ,. 

Gaods, ith the ee Hay with the Defendants; the ant ies 

— | the Defen- it Zway; the Plainciff brings Treſp ap: | Atid' he 
cttlat it lies not, 3 G Was 


of his Cattle into 5 
toolc then Dam 


Plaintiff's own AQ, and ſhall -not turn wths-Defendant's 5 
Poph. 38; Le HY ann war att 
It lies for ls It Lies: for 4 Tenant for Years againſt 
forYears for Ropping up opplide: off of” his ancient Pts On Car, A 
ancient Lights. 5 1. S. «0326; Oz 
the Poſt ka- It lies unt the Fg ao gre the 
ner Gee ab or La of, Loſs: of a Letter witk a Bill of Exchange in i 
a Bill of Exchange. 5 Mod. 456. per opinionem Holt tantum. © 
An Action for Dues of A Action was brought againſt the Defchfant E | 
the Houſe by the Prin- 25 Principal of Furnivals-Inn, and declared 
Cipal o Farnvalt. En. an Ibm e. I for ſeveral Sums of Money 
due to him and the Seniors of tlie Society”! t was arreſfe 
for a Promiſe to one was a Promiſe to ali, and all ought to have 
b. ind in the Action, not as Principal and Antients, but as common 
n ; e and Hards *. frag hs Caſer 116. "Mich. 
I Anne. | . 
A Recovery. epo -A Recove in 8 or F 
f E a Bar in the n is: 7 Plea in an * 
Jore fide brust. tion 0nd fone file.” pot e © 
4 Þ. 7. cap, 20. : | * Pe I x | 5 wo a wy - 
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ell DDA 1 . 53 J Ard 
d 2 d @virſoi (9 hit th 27 855 de what? 
4 Man dver and abi hp * 
and ere TY _—_— vhit 2 
E Eſtate, Degree; Na n o, ef ; he 
em ot WN ily "or _ _—— 
215 10 * e en © 5 07 gn 3795 2-422 2 71 


in one Place; and yet may — 0 0 erent — aa Ka 
(| Atddinion/at” 1 5 "Add in another” Place, rr, Times aud Bucs, 
Mibh. os Car N R. For lone Addition iz. of bene Kaunas ant 
6, Gentleman, Yeoman; & are no Part of ad libitum, others not.” 
the Name, but Additions ad libitum, and as e pleaſe to call them: 


J But the Title of — or Barbet 4 By of the Patty's Name; hd 


it is material to be Tightly uſed in ding, hüt tlie Titles of Gen- 
7 rjeman or Leer ate 40 ditions 4 e to de uot © dot uſed, 
Mr h. 24 Car. H R. Or to be e, pal 15 94 

B. Pur "the Tale of af Furl 275 327 5 1 — 


Earl in our Law, is Alden b f his . Name 

and Surnamie, with the Addition of Eſquire onty. 5 145. B. * „ 
e m all Actiens of — atſd other Aion bath 

$inal,- where Gwuſe'of Action is al- 3 ee Wade 

ledged to be 73 &. Armis, or againſt the Peace of a . nn 
the King, a true Addition of Degree, Quality, or | 
Myſtery, and the true and certain Place of the Abode of every De- = 
fendant, muſt be put in at the Peril of the Plaintiffs Attorney. Per 
Curiam, 15 Car. A, The Reaſon of making of this Order was this : 
Before the Act which was made for the taking away of Fines for Ca- 
piaturs, the Clerks of the Crown-Office uſed” to ale from the Judg- 
ae ron all the is mage = — e fie en of making 
with a Capiata, and then they did thereu ue | 
o BA bf Gutla wry; and uſe, if the Ad- e 
dition was not chere, d they could not tell certainly who was the De- 

fendant, nor where he lived. 
D Additions how to be pleaded when with a Nuper, How Additions to be 

and when without, ſee Latw. 40. and Stat. 1 H. 5. ws 

cap. 5. And what are good Additions chilling tw. *S5 9s 

that Statue, and what m lee 2 Inſt. 668, mw. 


In 


40 

Where and in what 
Caſes Additions ſhall 
be to the Defendant's 
Names in Original 


- Jn every Orig inal Writ of Perſonal Actio 
Appeals and Ind{Aments, in which Exigent ſh 


A 


be awarded, Additions ſhall be made to the _- 


Wilts... —-— Pefendants, of their Eſtate; or Degree, 


x N. 5. cap. 5. 
Counties, of the 


bx op th 


and of the Towns or Hamlets, or Plices 
were or be, or in which the were 


or be „NN and if "4 faid Additions- wall be omitted in Pro- 


ceſs to the Outlawry, 
pronounc'd the) 
for Want of ſuch Addition. 


lawry 


bated 


the fame ſhall be void; and that before Out- 
ſhall, at the Exception of the Farty, be a- 


Additions 1e be in-. There ought to be inſerted inte all Afidayits, B 


ſerted into Affidavits. 


And alſo into Writs de 
E.xcommunicato capiendo. 


1 BY. 5. cap. $. 


What Addition ſhall 
be according to the De- 


Addition in Englif to 
an Indictment: and good. 


Where the Advantage 
of taking Exception to 


cated, according to * 1 Hen 


tute, 3 ; 


tion of the moſt wong Dee. * 
2 2 Inſt. 669. 


the Additions: and Habitations of the Parties E. 


make them. Mich. 15 2 2. Per Cur. 
The Writ de Excommunicato capiendo mull cc con- 
tain a ſufficient Addition of the Party — 2 


. cap. 5. Or elſe 


7. ſhall not incur the Penalties Aer ee. | 
liz. cap. 23. Narr. 4 — "+ 

It one be "the Degree of -a Duke; Ma D 

Earl, Viſcount and-Baron, he ſhall have the Addi- 

ARE 


The Addition of the Parties indicted may be in E 
Eugliſb; as, Weaver, Taylor, G. 1 Sid. 101. 
Tf the Defendant. hath no ſuch. Addition as tlie F 


the Part 


A& requires, and yet appears upon Proceſs, ' and 


the Want of 3 


ſhall be loſt. leads, taking no Adya thereof by Exception, | 


be hath loſt the Benefit of the Act. 2 Int. 670. 
By Pleading to Iſſue it is admitted. Cya. Fac. 610. A bad or no Ad: 
dition is cured by the Appearance of the Parties. 1 Keb. 888. 

Fo? the general Learning concerning Additions where, and in what G 
Caſes hy ſhall be Sven, . General enn pag. 25 5. 0 192 
Tit. Addltions. > 02 f 50 « 
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Diournment is when any Court, is be. Adjournment; da. 
Terminen, and afligned. ta be kept again + 
at abother Time 07: Place- 2 10/3091! . A Sch 558 


f nt Mo onen att bros N O 40 1. 507 434 en K 10 


B. Before: the. Writ of rnment is read in ee of Adjourn 
urt, the Cryer of the Court makes O yes. three wen Oo Kr 
Iimesz a Ses e n 4 
give Licence to all Parties gh ene and any ching ro 192 
do in the Court, to forbear ir oe, nce, and to take their Eaſe 
till ſuch a Time preciſely named, and then to attend in Court again, 
C © of the Word t Meaning of the Word 
put off any Thing to another Day, and in the Setiſe Adjoutn. - 
ere it is to put off the Buſineſs of the Court till 
the Day Aer that none ſhpüfd be bout! 7 necdleſa 
Attendance in the. mean time. For the Solemnity ef adbürning che 
1225 13, H 1 Jones 84, 85. 
54 75 
I every Eve A Days of adjourning 


ge one in Hillary 
Term, . Term — Bee, Term, viz. The Day of the Furi- 
fication. of our Lady in Hilfſary Term, deg on: Par in 7905 Term, 


and St. John the Baptiſ/l's: 52 in Trinity Court is ad 
ed; 121 it is uſed ” be — — French rwo — Ties, ſitting 


the 4 towards the later End of the Day, a good Space of Time 
being between the firſt and ſecond 1 of the Adjournment. 
E 4 _y which doth not appear Il cannot be Jury not appearing ful!s 
adjourned, for ſuch a Jury is not . a Jury. <annvr be adjourn'd. 
Hill 22. Car. 1. B. R. And ſo are not bound to at- 
tend the Court; for it would be to no Purpoſę g 
F The firſt rnment of the Court is about lire of adjourning 
Eleven of the Clock, and the laſt immediately be- che Cour. 
fore the riſing af heart: 3 all Parties that 
have Buſineſs in the Court, may the better tale Notice of it who m 
haply be there at the: alt Adjournment, though not preſent: at the t 


© Ee contra. Mos N +44 Jon 60 "+ 3 pt 14840 T 3 1: Ribas! 0 510727 ” . 0 97 


That 


, * a * 7 a 
gos 1 44.34. * 4 
* * * > 
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Adjturnrdent. 
Adjournments of Seſ- That all Adjournments of the Seſſions are in A 
Fons, lee Preter-Tenſe, and {0 of Indidments, An. 
N „„ | 8 ; 
How the Writs of Ad- If the 7 be of all Writs, Pleas, I B 
journment muſt be. of one common Return to another, this will not 
* 8 Pleas — Bill in Banco Regis; for upon theſe 
Pleas the Continuagq tin days, * za fol} to common Re- .. 
turns; and ther „ Alte Pleas upon Bills 
are diſcontinued. See Bro. Diſcone 7 Proceſs 36. Amendment 70. 
To what Places Juſtices The Juſtices of Aſſize 45 Power to adjourn the C 
of Aﬀfze mayaouen. TIN0ES.100 4 minſter, or to any other Place in iti- 
#7 E. 3600-125" e o or Gut bf their Circus zun LTA. 
Magi. dans ab 2 Tiff, 282197197 
See the Adjournment of the C bf King's Benito from D 
of Weſtminſter to the City of Oxford, and from thence to = in 
the County of Berks, aße; a Fenire you” —_— 1 Sund. we. 


1 Keb. 942, 943, 417 0 
For general Learning concerning! the Ad ofthe Term, 5 E 
oy 2 Gen. Abridgment, Title avjournment. hits Oi 422%; 51 
12 {F-23167 © Sai HAIR 16: | nud gy * ob 
+4500), / fr; on het + DISH | Itter a 210 7 11 ' 
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Auminiſtr atoꝛ and Avmi 
niftration. OT 34 by, 
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"Baron and Fei. : 
| Sa. ‚ 
Adminittrataz and d Ab- 1 Dovaltavit, 
 miniltration, Vide. 4 Jun. 


nteſtates Etates. 
Will, 


 N Anminitirato i whom the Oꝛ⸗ F 
Dinary commits the Adminiſtration ok 
the Goods of a dead an for Default 


An Adminiſtrator, what. 


of an Executoz: aud an Aton will lie ag ut him, and oz him, 
as fo2 an Executoz; and he ſhall-be charged to food gt the 
he be nonſuited, 


” enn 


Goods of the dead Ban, and no-farther; and 
02 a Qerdit be againſt him, be all not pap C 


2 


- : 
« 
* 0 | #445 


At 


nd it 
ofts. 


% een Law neither 2 — Of. che 
* Kin had an — Sight tol a Shart of thi i- 04 * Common Law: 
teſtate's Eſtate; but the Ondindiyrwas toidiſtribute it e nd reſus; nd 
ſometimes the Wife and Children might be amongſt the Number of 
+ thafe//\wham- he appointed tovreceive- it} - bi the Law intruſted him 
with che Diſpoſition thereof: 1 4 Taft. fan“ Wingo V7 ein 01 1oſtinicr: 
BUY By the Statute of Mefiminſter 2. he was bound el 1 
pay the Inteſtatt's Debts; far'as as he hade 

e KAR isa A oi 110 
E he t W- 1e enn. 1. 


4 po 
has berg the next of Kin, orten 5 


— er morn Action to py tore” 2 aan, 0 
D VBy the Statute of 2 H d. the Ordinary was w 21 Y, 445. 2 


grant Adminiſtration to the Widow or next of Kin, . 

or:to' both. 10113 TRAIT e 07 S Ne 1 entity 
E And the Adminiſtrator had the whole Eſtate in 4 5 1 
him, pane per nay Abel 222nd-23 of her , 8 ni 

the ſecond, By which it ĩs That ts 55 ation 3s te 


after deci made of Debts, 
— | 
the Wife — Children, or Childrens Children, 


and 
bw wry nes 
el ne or — wr oy — _ —_ dend Fertan 
Degree; or y tepreſenting tocks, pro juarrutique 
7 — to the Laws in ſuch Caſes, and the Rules jon dp 
tome ry e Part to the * if. the 
— and all the Reſidue, by equsl Portions, to and among 
Children of ſuch Perſons Aeon and ſuch Perſons as legally 
repreſent ſuch Children, in: caſe any of che {aid Children be . 
dead, other than ſuch Child or Children not being Heir at La 
who/ ſhall bave an Eflate-by che Inteſtate's Settlement or be advanced 
rome Inteſtate in his Life; equal to the Share which ſhall —_— | 
n de allotted to the other Children to whom the 
to be made. Vide the Statute at large. And alſo an- 
other Statute made 29 Car; 2. N 3. and 30 Car. a2. 2 7 ak | 
cap. 6. continued for ſeven Years, | with Explana- L : 
_ ——— 9 — 2 yo Title Inteftates' Eftates; and 
e pe an made I — =o 1 Jac. 2. cap. 17: i 
See the Titles Diſtribution and Inteſfates E 1 71 1 3 


F The Mother ought to have he Aeon. 7 

of the Goods and Chattels of her Child, before a reg 
Son, or a Brother, or a Siſter. For there is a 

nearer Bond of Nature betwoen the Child and the parents, thancde- 
- twixt the Child and any other collateral T of Blood: or Kindred ; 
and the Child can never ſufficiently ſatisfy Obligation he hath to 


Wife 


his: Parents for his Being and Education, eſpe- Tue neareſt of Blood 
cially to his Mother. 1 Ventr. 414; 324. Molloy de ng 


1 Fas. 


ert n 364. And now by the Statute of 


4 


74 


„ eee ee enero 


2 f 
Ac, are made per 


7. thebhA& bf a G 23 Cru. capb ound die other 10 
nal And it is alſo enacted Hawe very Brother 
Siſter, and their MA; e halle haue equal Share with ehe 


a. 2. d * 


Mor. WA ada 20 iin asibli d!) Bus M offs tSmitemnot- 


TheHdabind anal. Ik che Diughter mries, hey;Hofbandſhallstaks A 


iniſter to his Wife, and ö 
Ae 0 und. Adminiſteaton of her Gods, and met Her Mother. 


So aHopsif the Huſband dies, the- Mift or net of 

Kin, :abahs Ordinary p -thaſt»haverAdmijni- 

ſtration. Hill. 21 Car. 2. Franklin v. Fruen in B. R. Shemarg Rap. 25 

WharJudgmeaes halt By lthe Statutet mads' 4 & % . . C20. 
affect Adminiſtrators. for dbcketing of alb — her n enacted That 
—_— n Judgment hot docketed as tiiat Act directs, 

„ Cehicn ſee in the Title Judgments) mall affect 

, any Purchaſer oro Mortgage, cds any Profe 

rence againſt the Heirs, Executors, or Adminiſtrators, in their Admi- 

3 — of their Anceſtörs, Teſtators, '-of Inteſtates Eſtates 

POLES» chin Fr be 1 By Statute 485 5 Anne Re gina For Amendment C 
murret for f the Lum, No Advantage —— on De- 


wane alldging the nurres tb be taken fbr the Default of alleding of 


u, into rr the bringing into Cdurts Letters Feſtame 
Letters of Adminiſtration, or other Omi — 
ially ſet down for Gauſe of Demurrer. 


therein I except {per 


The Ordinary of 160 0 Allo, chat the Ordinary of the Diogeſe, or ſuch D 
page ddt other Verlons to whom t 3 7 the 
of Iateftares, to whom! Probate of Wills, or g Adminiſtration:doth 


Money is due for Work belong do grant the fathe 1 in relation'to: the Goods 


cone in thekingeYards, and Chattels' of Perſons dying Inteſtate, to hr 
to be deemed Bona nora Mone ys or Wages are due, for Work done in his 


e. 1 Majeſty's Yards and Docks; and chat the Salary, 
Wages or due to any ſuch Perſon, for Work 
in the Yards or Docks, as aforeſaid; ſhall not be deemed to be Bona 
notabilia, whereby to found the Juriſdiction of the Prerogative Court. 
The Ordinary may not The Ordinary ought not to repeal Letters of E 
repeal Letters of Admi- Adminiſtration, which he hath duly: granted; but 
ſtration, if duly grant- jf they be wndol ranted, vis; to ſuch a Perſon, 
ed; bur if unduf y, he 5 8 
may. - who by Law ought: not to have them, he may re- 
voke them. Paſch 23 Car. 2. B. R. For if he might 
do it in the former Caſe, this would be to make his Power arbitrary, 
which the Law abhors; but the latter is but to reform an Error, which 
all Laws do allow. Alleyn 56. 3 Salk. 21, 22. Skinner 136. But für a 
juſt Cauſe, as Lunacy, they may! be revoked.” T Lev. 1575 186. 3 =_—_ 
25. 1 Lev. 157, 186. 
An Adminiſtrator can't ſab: iſter R Ney 15. F 
Of an Adminiſtr- If an Adminiſtrator renounces befor as Oidi- G 
tor's renouncing, "By, and he accepts thereof (which he is not 
bound to do) the Ordinary may grant a mit ne and 
that determines the former. ; Re 77 INST 1511's VItnt» 


£'F 2 


et, - 


2 | " Where 


A There an Adminiſtration is and a -Adininiftration grant- 
Will concealed; when that appears, the Admini- pag there was B 
ſtration and all Acts done under it are ipſo facto, read 
void. 2 Lev. 182. N ke 
B It an Adminiſtrator recovers in Trover, and his Adminiſtration te- 
Adminiſtration is repealed, he can't ſue out Exe- vealed. 
cution. 1 Mod. 62, 63. NN 
It cannot be granted where there is an Execu- Executor ſell a Term. 
tor. 1 Mod. 149. and if he ſells a Term, and an barg + 
* appears, who refuſes, the Vendee hath no Title. 2 Mod. 
148, 149. | ary AA 
C Amminiffration ſhall be granted where the Bond Where Adminiſtra- 
is at the time of the 1 Death; but upon 4 I I. 
ſimple Contract, it ſhall be where the Debtor was | 
at the Time of re, then en Death, unleſs there be bona notabilia; 


7705 if Fa are, then 2 N my Prerogative Court 
of Canterbury. Bona notabilia, is where the Party % ai 

who dies had Goods in ſeveral Dioceſes, to the Fine = — 
Value of 10 J. and more: And if any other Juriſ- 
diction than the Prerogative Court ſhall grant Adminiſtration where 
there are Bona notabilia, then ſuch Adminiſtra- 


Cro. El. 472. pl. 25. RS, | 
D But it was ſaid that if the Inteſtate had three What hall make Bone 


Pounds in one Dioceſe, and forty Shillings in ano- 
ther, it ſhall be Bona notabilia. 4 Lean. Caſe 3424. 
E Adminiſtration is granted by the Prerogative | Adminifiration where 
Court, where the Inteſtate had not Bona notabilia 7W 
in divers Dioceſes, it is not void, but voidable. Where voidable. 
8 Rep. 135. . . | | 
Where one had two Houſes in divers Dioceſſes, Who fall grant Ad 
the Ordinary where he died ſhall grant the Admi- * 
nitration. 1 Selb. 3 00G 1 
G @here Bona notabilia are in ſeveral Dioceſes in The like. 
the ſame P rovince, the Archbiſhop thereof muſt 
grant the Adminiſtration. 1 Salk. 39. | 
H But where they are in one Dioceſe in one Pro- The like: 
vince, and in another Dioceſe in another Province, 
each Biſhop muſt grant it. Bid. G 6h, 
I Ik a Man dies in one Dioceſe, and has a Bond The like. 
in another Dioceſe, there muſt be a Prerogative Ad. 
miniſtration. Cya. Eliz 472. Modern Caſes in Law and Equity 246. 
K So where an Action is brought by an Executor Where Adminiſtre- 
againſt the Sheriff for an Eſcape after Judgment nenne laffelent füt an | 
recovered by the Teſtator, he could not recover 
under an Adminiſtration granted by the Biſhop of Litchfield, but muſt 
have a Prerogative Adminiſtration, at leaſt an Adminiſtration where 
the Judgment was of Record. _ Caſes in Law and Equity, a; 4 


„%  Adiiiniſivato//and\Apmiaitirarin 
Were Admiaihe-  AdMmijniſfiratton was granted in Durban, and A 
4 not rent oe the Plaintiff as Adminifivator brought an Action 

Ly upon a Bilbof Exchange drawn at 'Eondon againft 
the Drawer, who lived there; this is no more than'a'fimple Contract, 
and vs the Perſon of the Debtor. This was not a good. Admini- 
ſtration to entitle the Plaintiff to an Action. Carthew 374. | 

How and by whom Where Adminiſtration is granted by ſuch a Ju- B 
Adminiſtrations are to riſdiction as the Law takes Notice of, as a Biſhop, 
be grantes. who hath a general Power over his Dioceſe, there 
+ _-_ - — the Plaintiff need only to fay, That the Letters of 
By an Ordinary. Adminiſtration were granted to him by the Biſhop, 
as Ordinary of ſuch-a Place. But where'the Law takes no Notice of 
the Juriſdiction of that Court where the Adminiſtration' was granted, 
By an Arch-deacon. 48 where it was granted by an Arch-deacon, e*c. 
i there it muſt be ſaid, Cui Commiſſio Adminiſtrationis 
pred de jure pertinuit. Mich. 22 Car. I. B. R. For where the Law takes 
General Juriſdiction. Notice of a General Juriſdiction, it doth there take 
| Notice of the Acts done by Vertue thereof: But 
Particular Iuriſdiction. where there is a particular Juriſdiction, there it 
| þ it takes no farther Notice of the Acts done by Ver- 
3 tue thereof, than is made appear by the Party that 
claims any Privilege in Law by them: But the ſureſt Way is to fay 
always, — in Caſe of a Prerogative 1 ui Comm 
io Adminiſtrationis pred” de jure pertinuit. See Cro. El. 936. pl. 12. 
Adminiſtrators of Mhat Remedy againſt Adminiſtrators of Execu- C 
Executors de ſon Tork. tors in their-own Wrong, fee Title Exetutoz, and 
the Statute of 30 Car. 2. cap. 7. Revived 1 Fac. 2. cap. 17, and 4& 5 
W. & M. cap. 24. Seck. 12. 
How to declare as Al- The Plaintiff declares againſt the Defendant as D 
miniftrator, cum! ems; Adminiſtrator z he pleads that he is Adminiftrator 
po Es _— — anne xo durante minori ætate 15 But 
not ſay, That 7. S. is Infra ætatem ſeptem- 
. * diecim phe. aud Genet was held 5 be 
naught ; becauſe that is in the Defendant's own Conufance, and not 
Se TR in the Plaintiff s. And when the Executor is Seven- 
Fe teen, the Adminiſtration ceafes. 5 Rep. 19. Cro, El. 


| A | | 5 

How to declare for id an Action 13 brought by an Adminiſtra- E. 
an Adminitrator 4. tor durante minori ætute, he ought to fnew that he 
is yet within che Age of 17; becauſe it is in his. 
and how againſt him. O. Conuzance. But where an Adminiftrator du- 
rants minori arate is ſued, there it need not be ſnewn. Cro. Fac. 590. 

3 Cro. 340. Telb. 128. 2 Rolls 466. See poſtea, and Tit. Executons, F 
What an Adminiſtra- An Adminiſtrator ad minori ætate, cannot 
tor _— oy #tate, h ſell a Term, or any Goods, Except of Neceſſity for 
n Tayment of Debts, or bona; periturn. 5 Rep. 29. . 
But an Adminiſtratrix durante minori erate may retain to pay herſelf. 
Adinint- 


3 


Adminittratoꝛ and Adminittration. 47 
A Anminiſtration was granted durante minor ætate What an Adminiſtta- 
of the Infant Executor, ad commodum &. proficuum f Fa how" 8 
Executoris. Such Adminiſtrator hath but a {ſpecial commodum of the Infant 
Property ad commodum of the Infant, and not ſuch on, can do. 
a general Property as another Executor or Adminiſtrator hath ; and 
therefore his Sale of Goods, unleſs for 8 Ay Payment of Debts, 
or that they be bong peritura, ſhall not bind. Co. El. 718. 5l. 46. 71 9. 
B Uhere a Man makes an Infant of tender Years Executor, if Ad- 
miniſtration durante minori ætate, be granted fpecially, ad opus, com- 
modum &. utilitatem of the Infant, there the Adminiſtrator cannot 
make a Leaſe : But if it be granted generally, ratione minoris etati; 
he may recover Debts and Duties, and make Leaſes, good till the Execute: 
which ſhall be good until the Executor comes to comes to Seventeeg. 
Seventeen, and alſo (as ſome fay ), till he enters. We 
6 Rok 67. a. But, per totiam Curiam, Where Ad- 
miniſtration is granted durante minori ætate, there 
Adminiſtration ſhall not determine until the Party | = 
come to twenty-one Years of Age: Becauſe the 21 Years of Age, and 
Statute for granting of Adminiſtrations requires n. 
Adminiſtrators to give Bond, which an Infant cannot do. Paſch. 8 JV. 
B. R. See Fones 48. Fro and Watts, contra. 2 
Mhere an Adminiſtration is granted cum Teſta- 
mento annexo, to the Uſe of a Legatee, the Admini- 
ſtration determines when the Ceſtuy que Truſt comes 
to feveriteen Years of Age. Paſ. 13 V. 3. B. R. 
D Mhere an Adminiſtration is granted durante 
abſentia, it ought to be averred in the Declaration 
upon ſuch Adminiſtration, that the Party was then 
at ſuch a Place out of the Realm. cap 
E @Uhat ſhall be done where Adminiſtrations are 
revoked, and new granted. 8 Rep. 135. b. 136. 4. 
Vi gonna, Rep. 8 A Nate, af 
re any Judgment after Verdict (Note, after 
Verdict l cal be had by, or in the Name of, 
any Executor or Adminiſtrator; | 
de bonis non, may ſue out Scire Facias, and take out 
Execution upon ſuch Judgment. 17 Car. 2. cap. 8. 
G And where the Judgment was not after Verdict, 
the Adminiſtrator could not before the Statute of Want of Privity, where 
34 Car. 2. have a Sci. Fa. to execute this Judgment nnn 
or Default of Privity, but was put to begin again. See Cro. Fac. I. pl. 3. 
H But that Statute, where an Executor re- Adminiſtrator de 4vnis 


When Adminiſtration 
durante minori ætate, de- 
termines. 


* — cum 
ejlamento anne xo grants 
ed in Truſt. 


C 


When it determines. 
Where Adminiſtra- 
tion is granted durante 
abſentia. 2 


Adminiſtration revo- 
ked, and new granted. 


Adminiſtrator de nit 
non, may * Scire — 
— u a judgment a | 
hs Adreiniltrator n een d 
| Executot or Admini- 
ſtrator. 

But it cannot be, for 


F 


covers Judgment by Default, and dies Inteſtate, an 79% mull nor have, br 
Adminiſtration de bonis non is granted. The Ad- 
miniſtrator de bonis. non brings à Scire 2 to 
have Execution upon this Judgment, and a 


cap. 8, extends only to Judgments after Verdict, 


** 


djudged 
that it did not lie, becauſe the Statute of 17 Car. 2. 


the __ of 27 Car. 2. 
cap. 8. a &i. fa. upon a 
Judgment recovered by 
anExecutor by Default; 


. becauſe that Statute ex- 


tends only to Verdicts. 
I7 Car, 2. cap. 8. | 
and 


48 


cutor or 


297, 2 98. 


Adminiſtrator not to 


be held to Bail. 
Of Coſts. 


Of Coſts. 


Of Coſts. 


vexatious Suits. 
8 4 9 d. 3. cap. 10. 


Death after the Inter- 


locutory Judgment. . 


Adminiſtratoz and Ai 
and not by Nil dicit. Mich. 34 Car. 2. B. R. The Words whereof are 
theſe: And be it Enafted by the Authority a . e That where any 


Xi] t after a Verdict ſball be bad by, 
1 eee, 15 ſuch Ca Ye Adminiſtrator de bonis non 


may ſue forth @ Scire facias, and take Execution upon ſuch Fudgment. 


Titl failes. 
0 TE of an Adminiſtrator de bonis non. Mod. Caſes 294, A 


. Caſes in Law and 


Sci. fa. upon the new 
Statute for preventing 


Name of, any Exe- 


or in t 


An Adminiſtrator ſhall not be held to Bail even B 
upon a Writ of Error. 4 Mod. 244. nor pay Coſts 
upon a Writ of Error, ibid. nor upon a Nonſuit. 

2 Rall's Rep. 87. BY | 

But an Adminiſtrator ſhall pay Coſts for not go- C 
ing on to Trial. Far. 118. 
here an Adminiſtrator brings an Action, ©. D 
whether he ſhall pay Coſts if he be nonſuited. Mod. * 
uity 108. | | 

A Scire facias, quare dampna aſſideri non de- E. 
bent, was ſued out againſt an Adminiſtratrix upon 
the new Statute for preventing of vexatious Suits, 
&*c. upon an Interlocutory Judgment againſt the 
Inteſtate. To this, ſhe pleads Judgments recover- 
ed againſt her upon Bonds entred into by the In- 


teſtate, and adjudged no Plea: Becauſe the A& doth not allow the Ex- 


Cannot plead in Bar 
of the Action. 


ecutor or Adminiſtrator to ſay any Thing in Bar of 
the Action, more than the Teſtator or Inteſtate 
could have had when living, which was only in 


Arreſt of Judgment; but he ſhall not be chargeable with Coſts. 
Smith's Caſe in B. R. 3 Anne. | 


To whom the Ordi- 
nary ſhall grant Admi- 
niſtration. 

31 E. 3. cap. 11. 


Payment of Money, 
if not for the Advan- 
tage of the Teſtator, 
cannot be pleaded. 


Mich. 22 Car. B. R. For the Eſtate of the Teſtator is not concerned 
by the Payment or not Payment. | | 


All Actions are given 
to Adminiſtrators by 
Stature Law: 

For the Common Law 
taok no Notice of them. 


When it may be re- 


pealed by the Delegates. 


Where a Man died inteſtate, the Ordinary, be- F 
fore the Statutes after mention'd, ought to have 
deputed the next and moſt lawful Friends of the 
Perſon who died inteſtate tv adminiſter his Goods. 

Where the 238 of Money would not be for 
the Advantage of the Teſtator, there the not pay- 
ing of it cannot be pleaded to be to the retarding 
of the Adminiſtration of his Goods and Chattels. 


All Actions which an Adminiſtrator can have, G 
are given unto him by ſeveral Statutes. Mich. 22 
Car. 1. B. R. For the Common Law took no No- 
tice of an Adminiſtrator ; but it did of an Execu- 
tor de ſon tort demeſne. ; 5 

Where Adminiſtration is granted where not H 
grantable, or inverſo ordine, it may be repealed 


by the Delegates, non obſtante the Statute. 1 Lev. 


305. | 
Dne 


A 9 C 
| of. Kindred, to the Inteſtate, to have Letters, of 
Adminiſtration; granted unto him as one of the 


Whole Blood is, Mzch. 23 Cr. ic. B. R. though oy 


8 
a” 


as to inherit his Lands. 
B. A general Indebitatus Ae doch not ** 


gainſt an Adminiſttat any other Perlen. 
Hill. 23 Cur. 1. B. R. Bac if if it be ſnewn in tlie 


Declaration for what the Teſtator was ae it chat the ror wil 
Cy well lies. 0M: 169 7 299% | indebted. 
C Letters of Adminiſtration gente ps 


= 


Degree 


Adminitratoz and Adminiſiration: 45 


Kiadred of the Half 


Blood equall 
Letters of A 


7 intitled 
Admini "x 


tion with thoſe of t ie 
Whole Blood ; but nor 
to inherit Lands. 


| IrilieBlratis A Haun pſit 
lies not againſt an Ad- 
miniſtrator, unleſs the 
Declaration ſhews for 


1 


n Leiter of Adminiſtra- 


tion granted by thek 
Regem debito modo, adjudged to he well granted in 4 i mode he 2 fon 


that Form. Hill. 24 Cor. 15 — R, This — When 


_the Ecclefiaſticat: Furiſdiaion was taken away. Allen 5 3. 


D"- Where the Parties that require Letters of Ad- 


miniſtration. from the Ordinary, are of equal De- 
gree of Kindred; to the Inteſtate, there it is in the 
Diſeretion of the Ordinary to grant them to which 
of them he pleaſeth. 87 Micb. 24. Car. I. B. R. 
For by ſo ns he doth. neither of the Parties 


te 
of 3 = 


grant 


them to which of e 
he 5 


Wrong; fed: an, Whether: he "MY; not grant aloud: © both; 


When a * is * 
queathed to wy of t 
indred,and the Reſidue 


Adminſtration ought to be granted to him to whom . of theGoods to another, 


ad Salk. 38.- 
[Where one eaths Legacy to one of his 
” ee and one bequeaths of his Goods to another, 


the Reſidue of the Goods are bequeathed. Aich. 


24 Cr. 1. B. R. For it appears by the Bequeſt of 


5. Adminiſtration muſt * 


granted to = latter. 


CIT | WIN 4s 


the Legacy to the Party, that he intended [6s 855 make. him: a  Legatee, 


and not an — of his Goods and Chatte 
An Adminiſtrat ae bring Treſpaſs d bonis af- 


 portatis. in vita inteſtati, 2 the Equity of the Sta- 
tute of 4 E. 3. 7: hit gives it to m 


ecaule. it is in equal Miſchief, Cro. El. 3 za e tk 1 


G. An Adminiſtratoz mortgages a Term, 


1 


4. Executor, and dies; B. takes out an ys 2 2 
tion de bonis non of the Inteſtate, and claims the 


Reſiduary Intereſt and Truſt of the Term, and that 


2 


reſpaſs 8 


king of the Inteſtate's 
Goods by. the 3 or 
4 Vs zo 0P>.7 7. 


4 Sure 
mortgages a Term, w. 
ſhall redeem it. 


he may redeem: Gia, The Emecutor of : the Adminiſtrator ſhall have 
Account lies a gaint 


it. Chance R. 224. | 

An Aﬀion of 3 lies nt the Executor 
or Adminiſtrator of any Guardian, Bailiff and Re- 
ceiver, per 4 &.5 Anne. Vide Title Account: 34 


1 85 5 Equallyeberween the Whdle-Blodd and Half. g 
d. 2 Leb. 173. 1 


k we Adminiſtratoz may "Gus for Goods before 


Poſſeſſion; ſo may an Executor. 8 ps 135. b. 


12 


Executor or Admifiſtra. 
ror of a Guardian. 


4 & 5 Anne. | 
Ant Adminiftrato? ſhall diſtribute the perſonal Kab 8 fe. ſhall di 


rn the Who Hooal F- 


— Half Blood. 
He may! ſue for 


te 


"Poſſeſſion: 


Fo  Adiitiftinraro; and Adimitticratish. 
Grantable to te Re- here there is a Reſiduary Legatee, Admini- A 


baba) Legites, and not ſtratſon granted to the next ef Kin, is revotable 
preſebt. 2 Lev. 36. e 
Adminiſtration auly grathed, invebortit 
Lunacy, c. 1 Leu. 157, 186. 2 
An A of Court, en "Ih xa of chi Court was Evidence of an A al. C 
niſtrarion. . 
_  Admniniffration is granted to the Obligor, this D 
Kiel 10 tie Obliges, doch not extinguiſh the Debt, but it un. + has 
is no Extinguiftent. ſets in his Hands. 8 Rep, 136. . 
Where the Reſiduum is Mhere a Man makes an Executor, andi 
not diſpoſed of, it ſhall him a Legacy, and doth not diſpoſe eli 
2 Adminiſtra tion. due of his Perſonal Eſtate, the Executor mall not 
of the Relations, and the) {hall have their diſtri- 
te wed en. butive Part according to Statute of 22 & 23 
Reſiduary Legatee dies, ' J'Refiduary Lapites dies dene Probate His F 
who ſhall have Adinini- Executor ſhall have Adminiſtration, and not the 
How to declare for here Moneys of the Inteſtate are'received\by & 
Money received. | 2 Stranger, after the Death of the Inteſtate; the 
& M. But it ſhall be Aſſets in his 
By whom Adminjſtra- | It was moved in Arteſt of Judgment afids a H 
the Declaration. by whom Adminiſtration was granted. This is 
good after a Verdict, but naught upon 4 Demurrer. 6 N. M. B. R. 
Adminiſtrator. Leafes for Years of Lands and Perſonal Eſtate in 
A perſon 3 Debts, becauſe he hath them i in auer droit: Alſo a 


1 5 * FM 830 and grantable. to the Seed "0? no Reſidue At 
_ _—_ . Statute, cannot be'revoked: without uſt Cauſe, 28. 
Evidence af an Alan. niſtration, 1 Lev. 25. without Seal, 10. 
mitted to the Odligor, 
es E 
e of the 
have it, but the next of Kin ſhall take out Adriniſtration to the Uſe 
cap. 10. 
Car. 2. cap. TO. al) 70 
c next of Kin to the firſt Teſtator. Show. Rep. 26. 
Adminiſtrator may declare for _——_— received to his own Uſe. 5 W. 
tion ted, omitted in Verdict. that it doth not appear in the Declaration 
An Alien may be an An Alien may be Adminiſtrator, and ſhall have 1 
or attainted may be an Perſon + 4Y' or eg e oF be an meer. 2 


Executor. Woes Cro. cur. d . 6, 
| Car. of” 20 
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where he gave the Salt whervor ſt wan duilt, and 


+, r 


bösen. 


| Apyowfoi dt 1 Ebürrh ty k khr 
Advocatio, fg called, becauſe the vonn, what, 
Right of pyetenting es iht Thich as 

x An given by ſuch as were Founherg, 
Benekatkozs ta, u Maintainers 'of the Chur 

(that i8 to lay) 'Ratione Fundationis, ag: where + appr gion of en 
db Aar was Founder of the Church, oz u- YUP +57; 3447 
tione Donationis where he endowed the ſame; oz Ratione fundi, 


5 7 1e the 
wete taikd Advocati; they wert ball wiſs De bereupg 
the Adpowſo 4 callo Jus Patronatus3/! and Coke ta 3 45 5 U 
ment upon Lictleton, that in one Mod — — the Aighe 
of Prelentation v2 Collaflon to the Church! Co. Litt. 119. . 


AR Ch N £% e Ser 1990 aff: 07 
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Yo 


„ine et by £4 17 A 


B There is a Advowſon aþþondatit; nnd in 0 Arg, in 


e 177 A ro en if Oos ii A Right ſubũiſting by 1 AA A 


me An Advowfon Appehdaltt is wheityiat be: e2 01 #hg110 
and ſticks to ſomewhat more worthyrorcfubſtantial. - Co. Lirt. 1.22. 


itſelf, belonging to a Per and not inridlent to l ahks., 5117} 57! 55 


Manger De th: . es fo by belt Werd do vin 


from” the Cothoralitn e warty rele 7th 
Common Law the Right bf. Patro was-'h tre 
Patrons or F ounders, And Heirs, Whereim the Ky 1 


8 Property as in other Lands or Tenements, and is - Temporal He! 
kritance or r and may be gram} by Deed ur Will, wg 


7 Which 4 Recoveey may 


92 Bel Pre 1 955 and ar6 Ae maße Hands ok Fleirs Feits s of 
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1 an e is ſuch an Inliner bf Phat toc may 


be {uffertd)*. A Wiſt may 2 Wan h 
be endewed; 2Huſbind may De poſfgftcd a8 Te fegte, Pre a 
nine by A Cad Curteſy, and fottelted for It 10 40 
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A ' 2 Alldabit, generally ſpeaking, 18 an A 
{A::' Oath in Writing, wozn befoze ſome 
{© Perſon who hath Authozity to-take. ſuch 
Oath, and ſhall be made uſe of and _—_ in . upon IP; 


4D 


oye not upon SIO" p 2 20 305 FN | un 502 


\ Affidavit before an Afdavit 2 165 before a Maſter of the Chan: B 
15 D may cery is of no Force, nor ought. to be read in this 
will. that Court ak Court: Nor will the Court make any Rule upon 
any Rule upon it. ſuch an Affidavit. Tin. 22 Car. I. B. N. and, Paſch. 
24 l B. R. it being made coram 1 
to this Court. Vide Styles Rep. 44 
Oe what Aﬀdevits A Affidavit 45 7 to ſet "SN ya Matter of C 
* * Fact oniy which the Party intends to prove by his 
|  Aﬀidavits/ and not to declare; the. Merits of the 
Cauſe. 21 a 1. B. R. For the Court pd to be Judge of the Merits || 
of the Cauſe, and not the Party to ſwear them. 5 . 
Either Plaintiff or De- | The Plaintiff or the Def endant may <= 
n Gaz, ut Affidavit in the Cauſe depending, and it ma 
Wen Ae nh not filed here; but it cannot admitted in Evi ence 
be read as Evidec at at the-Ttial of the Cauſe 5 1050 etorig1 
the/Teial, ;. 7 E E 5 ed 
An Affidavit ageinſt An Affidavit als againſt a Verdict 6 is not to 
5 55 beach admitted; Paſeb. 23. Cur. 1. B. S. for the . 
of twelve Men are of more Credit than the Oath 
in Feen df ane Ma. OLWOY und "7 
Ae an ne hen aſt ande has been 3 in Court, the F 
been read in Courr, the other. Part y. ee..it, | and; take a Copy of it, 
055 Rolle, Ch. Juſtige, Paſcb. 16350 
to — ſe of it he can for his Advantage. 
Commiſſioners appoint= By an Act made 22 Car. 2. cape J. it is enadded, G 
ed to rake Cet That the: Chief: Juſtice;; and ener aſtic 1 4 
39 Car, 2. 4. 5. Court of King's Bench h, or any two of, | 
0 whereof the Chief Ta Juſtice of — Court, of Kine? ing's 


Raub for dhe Time being tobe one! Gar ths Curt 18 2 1. 
reſt of the] f 
r 


Affidavit, Quid. 


D 


E 


PY of it. 


And 3 Juſtice of the Common * and the 


= 
„nee 


A 


B 


C 


D 


E 


F 


G 


Affidavit. = 
for the Time being, or any two of them, whereof the Chief-Juſtice of 
the ſame Court to be one for the Common Pleas: And the Lord Treaſurer, 
Chancellor,, or Barons of the Exchequer for the Time being, or any 
two or more of them, whereof the d Treaſurer, Chancellor, and 
Chief Baron to be one for the {aid Court of Exchequer, may by one 
Commiſſion or Commiſſions, under the ſeveral Seals of the reſpective 
Courts, impower what and as many Perſons as they ſhall think fit and 
neceſſary, in all and every the ſeveral Shires and Counties in Eng- 
land, inion of Wales, and Town of Berwick upon Tweed, to 
take and receive all and every ſuch Affidavit and Affidavits, as any 
Perſon or Perſons ſhall be willing or deſirous to make before any of 
the Perſons ſo impowered, in or concerning any Cauſe, Matter, or 
Thing, depending or hereafter to be depending, or any wiſe concern- 
ing any of the Proceedings to be in any of the reſpective Courts. 

Alſo the Judge of Aflize in his Circuit may take judges of Aſlze may 
and receive any Affidavit, that any Perſon ſhall be take Affdavits. 
willing and deſirous to make before him, in or con- 
cerning any Cauſe, Matter, or Thing, depending or to be depending, 
or in any wiſe concerning any Proceedings to be in the ſaid Courts 
of King's-Bench, Common-Pleas, and Exchequer, or any of them. 

Thich Affidavits ſhall be filed in their ſeveral Wuich Affdzvits n. 
and reſpective Offices of the {aid Courts the ſame be filed, and then ms} 
do concern, and then be read and uſed in all the Þe read. 

{aid Courts as other Affidavits are; and the ſame 
ſhall be of the ſame Effect as Affidavits taken in Court are. But they 
cannot be read till they are filed. 


_ . ; 


1P20vIved, That the Party who takes the ſame . To pay but one Shil- 
ſhall receive but one Shilling; and alſo that the 8 the King's 
King's Duty ſhall be paid to the proper Officer. 

No Dilatory Plea ſhall be received in any Court, No Dilatory Plea to 
unleſs the Truth thereof be proved by Affidavit, or Þ***ived, untilAffida- 


ſome other probable Matter-thewn, to induce the — — = 
Court to believe that the Fact is true. Vide Stat. 4 
5 Anne cap. | 2 
An Affidavit touching a Cauſe depending in this Before whom Affda- 
Court, muſt be made before one of the Judges of 4e te be made. 
this Court, or Commiſlioner authorized by the Act, 29 Car. 2. c. 5. if 
the Cauſe be there depending, Mich. 22 Car. B. R. Becauſe no other 
Perſon had Power to take the ſame at the Common Law, but a Judge 


of that Court. 


- . 


4 # 5 Annæ cap, 


The true Place of Habitation, and true Addi- _ The true Place of 
| Habloogion to be in- 


tion of every Perſon, who ſhall make an Affidavit, ſerted. 
ſhall be inſerted into his Affidavit. Per Cur. * 


A: voluntary Affidavit made before a Maſter in volund8h Affdavit- 


Chancery, can't be given in Evidence at a Trial. 


l ©.  S# | , . 1 4A 
- - - 4 * * 0 
+ 4 
1 


e * 
* * » 
[1 N A 2 + [ . 'S & 1 D 
by Cx © ® , &. * * 19 F k 4 n J 
2 1 $4 4 ” : 
GET wy * 5 | WW H+ T ES 2 l 8 2 P y + i 
- n * i + : 
1 . S* 7 
% * f 7 7 T ers 
* #4 % , 4 _ Eu > | 
5 * — * 
1 * . „ 


Where there is an Affirmative Affidavit, and à A 
Negative one, che Affidavit of the r is to 
| be taken. Comberh. 18. 
To change Venue. hat Affidavit is proper to change the Venue. B 
Vide Title enue, and Salk. 670. | 
Additional Aﬀidavits Upon a Rule to ſhew Caule, The Plaintiff offer'd C 
when ro be received. ſeyeral new Afﬀidavits; and this Diverſity was taken 
(vis.) where they contain new Matter, and where 
they tend only to confirm what was alledged and ſworn when the Rule 
was made; in the latter Cauſe they tity be read, not i. the former. 


2 Salk. 461. 


Affidavit, Aﬀirmative 
and Negative. 


Jn ſome Caſes a Negative Affidavit ſhall be pre- D 


Negative Affidavit to 
be preferr'd. ferr'd to an Affirmative one. 4 King ver. Ab 
worth, and others. Modern Caſes in Lau and Equity, 81, 96. 


To ſtay the eſtreating Oh Affidavits that the De ſendant cou'd not get E 
of a Recognizance. his Witneſſes (who were ſick) at the Trial the e- 
ſtreating a Recognizance was ſtayed, &. 288. 

To ſet afide a Verdict On a Conviction of Perjury the Verdict ſet aſide, F 

becauſe Affidavits made, that the Defendant cou'd 
not get his Witneſſes read. 288 Mod. Cafes. 

To prove the Proſecu- On Submiſſion to a Fine after confeſſing an In- G 
tor made the firttAtlault. dictment, Affidayvits may be read to prove the Pro- 
ſecutor aſſaulted firſt, contra after a Conviction. 2 Sath. 55: 

Of a Cauſe in Court. Affidavit taken before Commiſſioners, by 29 Car. H 

2. c. 5. muſt be in a Cauſe in Court, 4617. 
bnd. Perſons Fl. There Affidavits of Perſons Pillory'd may be I 
: read. Jbid. 

New Affidavits read {there one ſhewing Cauſe, new Aﬀidavits may K 

— berogs be read to ſupport a Rule. Lid. 


Age-Paater and Age, | 


Infancy. . | 
Parol Demurrer. v7 


Age Prater, what. A GE-Prater is when an Acton is nr L 


Age Pꝛaier and Age, See: 


ba yen. rh an wen te 

ad by Diſce exe he ſha 

Matter to the Court, and pꝛay, Quod loquela remaneat until he 

comes to the Age ok twenty-one Pears, arid ſo by the award or 

the Court the Suit ſhall ſtay : But in a Writ of Dower, and in 
an Aſlize, o2 as a Purchaſoz. be ſhall not have 


re, di act. Lee JE- 1. caps 47. | 
2 The 


Age⸗pꝛater and Age. 9 
A The Man hath b Law ſeveral A ned The ſcveral Ages f 
to _ for ſeveral Parpoſes, vig. 32 fee of — 1 8 
Age to take the Oath of Allegiance in the Leet. Oath of Allegiance. 

Co. Inſt. Is 78. 6. 70. N | 

B Fourteen Years to give his full Conſent to Mar- Marriage. 

riage. Cu. idem. And for the Heir in Socage to 

chooſe his Guardian. Eighteen Years to make his Will for Goods 
and Chattels : Fourteen Years alſo is accounted his Years of Diſcre-- 
tion: Twelve to have ap - (4G the Sheriff ſe "3. 
and Coroner to enquire : er Robberies, upon 52 , 72 2a | 
H. 3. cap. 2 Go: Li, 171. 78. ee ben 


C Fifteen Years for the Lord to have Aid Faire For the Lord of Aid. 
fits Chivaler. Ch. idem. 8 

D' Ander fourteen to be in Ward to a Guardian in To have been in Ward, 
Socage; and after fourteen to have his Land. Dyer 
162. Under twenty-four, to have been in Ward to the Lord by 
Knights- Service. Co. idem. 

E After twenty-one, to have been out of Ward of Jo have been out of 
a Guardian in Chivalry. Co. idem. Co. 9. 72. Yard. 

F At and after twenty-one Years of Age, to give, To give or ſell Lands 
grant, and fell his Lands, Goods, and Chattels, or | * 
he — Bond or Deed whatſoever. Co. idem. 

Man may not lawfully be impannell'd on a To be impannell d on 
* Til he be twenty-one Years old. Hob. 325. * 1%: 
174 ſeventeen Years — a Man may adminiſter as To adminiſter. 
Executor, and the Adminiftration durante minbri 
Hom will be at an End. Co. idem. Lit. Tenures, ind Co. on Lit. lib. 2. 
_ 103. lib. 3. c. 1. Sect. 25 
At fifteen Years a Man may 2 ſworn to keep To be ſworn to keep 
| the King's Peas 31 E. 1. War. 25 * 2 
The Woman hath by Law ſeven Ages under The Ages aſſigned for 
Conſideration of Law for ſeveral Purpoſes, viz. Nn. 
Seven Years for the Lord to have And pour file For the Lord to have 
Marrier. C. Inſt. 1. Patt 78. Nine Years to de- I EE 
ſerve Dower. a 2 idem. At twelve om 
Years, and under 10 ng unmarried, ſhe may To ſerve for Ages. 
be forced by two Ju ices — lan for Wages ap" 
they think — by Star. 5. Elis. cap. 4. 

L At twelve Years to conſent” to Mariage, and to To conſent to Mar- 
ratify a Conſent N given to it. "Anderſon, 7 
2 Part 208. A eb ſh er 

"Butt at ſeven. Years the may promile Marriage. Io promiſe Marriage. 
Woman's Lawyer 52. 

-- Until fourteen Lears to bete been in Ward and Tode in and out of 
at fourteen'to have been out of Ward, if the had _ 
come to it Nr Laine en eee 


3 
« 144 8 


/ 


56 Age⸗pꝛatier and Age. 


Jo tender Marriage. And at ſixteen Years to have tender'd her Mar- A 
riage, had ſhe been under the Age of fourteen, at 


* 
the Death of her Anceſtor, but this is now gone. | 
To give or ſell Lands. At and after twenty-one Years of Age to\give, B 

; grant, and fell her Lands, Goods, and Chattels, 
and ſeal any Bond or Deed whatſoever, ſee the ſame. Co. on Lit. 78. 
Dyer 162, 313. Co. 7. 43. 3 H. 7. 1. 21 H. 7. 31. Co. 9, 72. See 
Hoh. 5. 224. more for the Ages of Infants. | 

The Man and Woman, both at twenty-one Years of Age and after- C 

wards, are enabled to contract and to ſeal of themſelves, in all lawful 
Cauſes appertaining to their Eſtates, which until that Time, he or ſhe can- _ 
not do with the Security of thoſe that deal with them, ſee Hob. 224, 
225. Then alſo to ſue and to be ſued for Lands which they have or 


claim by Deſcent. 2: 139791 
Where the Heir ſhall See much good Matter in what Caſes the Heir D 


| have his Age, and where ſhall have his Age, and where not, in 3 Bulſt. 
My Herbert againſt Binion, from p. 134. to 146. 
How Age ſhall betried If the Queſtion upon a Writ of Error brought to E 
upon a Fine orRecovery. reverſe a Fine or Recovery for Nonage, be, Whe- 
ther the Party be of full Age, or within Age? it 
| ſhall be tried by the Court by Inſpe&ion of the Party during his In- 
fancy, and not by a Jury. Hill. 22 Car. 1. B. S. But there muſt be 
other concurrent Proof made to the Court, as well as by viewing the 
Party, viz. by producing the Pariſh Regiſter-Book where the Perſon 
was chriſtened, and alſo Affidavits of ſome Perſons who can {wear to 
the Time of the Birth: For the Court may be deceived, if they ſhould 
rely only upon the View of the Party” * 

The Heir ſhall not have Where Debt was brought againſt B. upon a Bond, F 
his Age where the Reco- as Heir of A; B. pleaded Riens per Diſcent præter a 
very was int is An. Reverſion after the Death of C The Plaintiff took 

; his Judgment for Aſſets, quando acciderint ; then B. 
died, and afterwards C. died, and the Plaintiff ſetting forth all this 
Matter, brought his Scire facias upon this Judgment againſt the Heir 

and Tertenants of B. The Heir appear'd and plead- 
3, Prayer that the Parol ed, That he was Infra Atatem, viz. of the Age of 
eighteen Years, and pray'd that the Parol might de- 


mur, quouſque, &c. The Plaintiff demurr'd, and the Court upon Ar- 
gument were of Opinion, That he ſhould not have it, becauſe Judg- 
ment was recovered againſt his Father, and the Eſtate was bound thereby, 
quando acciderit, and that this Proſecution was only to have Execution 
of that Judgment. Lee's Caſe, 2 Anne. B. R. oro 
Where Nonage fhal The Heir at Law ſhall be allow'd his Nonage G 
be allowed to an Heir at UPON a Writ of Error, brought to reverſe a com- 
—4 * re mon Recovery, ſuffer d by his Anceſtors, to the 
eee = Uſe of himſelf and his Heirs; and the Parol ſhall 


demur, quou que, &c. For the Law takes care to preſerve the Eſtates 
of Infants, who cannot take care of themſelves. The Lord Feferies 
and his Lady's Caſe, 5 V. & M. B. R. | 

f | 


+ £ 


Where 


_ 


Age pater aud Age. 1 57 
A Ghete a naked Right in Fee- Simple deſcends, | 


Where the Parol ſhall 
of which the Anceſtor was in Poſſeſſion, there in ne” Plea, and 


an Action Anceſtral, brought by the Infant, the wirre nen 


Parol ſhall demur without lea; but the Parol ſhall _ 
not demur without Plea where the Anceſtor died ſeized. 6 R. 3. b. 4. 4. 

B In all Actions brought by an Infant upon his It ſhall not demur up- 
own Poſſeſſion, the Parolſhallnot demur. 6 R. 3. 4. on the Infant ov Fc 
Cro. Fac. 467. Neither ſhall it demur in a Writ 3 
of Dower, becauſe the Widow may die before the Nor in a Writ of 42260 
Heir comes of Age. 5 H. 5. 13. Nor in a Quare 

-Tmpedit, becauſe à Lapſe wy be before he > comes 
of Age. 3 Bulſtr. 131. | 

C An Infant ſhall = have his Age in a Writ of Nor in an Aſſze. 

 Aﬀize, becauſe it is of his own Wrong, and there „ 
hall de no Delays in this Writ, 31 E „ ; 

D Voz in a Wrixof Partition." 6 Nep. 4. b. Hal. 242. Nor ina Writ of Par- 
E It {hall not be granted for the Parol to demur en. 
apainſt an Infant, when any Inheritance deſcends to Werne 
him after the Death of any of his Anceſtots. See gainſt him. 

r | In er Debe SPE e 

In a Writ e ainſt an Heir he {hall have 
his Age, becauſe at his full Age he may diſcharge "ws Ks 
himſelf” by pleading of Rien per Diſcent, or a .. 
Teaſe of his Anceſtor: 2 Inft. 89. Danuer's Abr. 259. 

G . Where there is Baron and Feme, the Parol hall pere che Feme #2) 
demur for the Nonage of the Feme, tho the Baron have ir, not the Baron. 

is of full Age; but it ſhall not ſay for the Nonage a "rip te hn 
of the Baron. See 3 ö 

H Ik an Infant be in by Purchaſe or Wesen he AY Sia Purchaſor 

hall not have his Age. © Carter 88. mall not have lit. 
See more upon this Head inthe General Aide: 

| mort "Title Age, from Fol. 253. to 269. 2289: D vd 10 
Che Minority of an Adminiſtrator Sia at the dannn, * 

a ge of ſeventeen ; but of an Erecutor not 'till sal 

rene y-one. 2.Salk, n | 101 

K is Ave for making a Will to Alpe fe of Goods, To fel Lands. | [A 
Cha and Perſonal Eſtate: may py at fourteen, _ 

L But Lands can't be l of by” Will lt | To deviſe. "ape 

| the Age of twenty-one. Salk.'q | 1] Hog... 

M Pet if one be born 1 Feb. at en at Nichs' his e 

| may make his Will of Lands at One in the Morn- t9 devi 

ing, on the laſt 2 te of Fanuary, in his twefity- / a 1 

firlt Year; becauſe Pay of his Full is then begut hid. 0139s 

N N Where a Bond is conditionẽd that the Son and e 

Daughter of J. & ſhall at cheir full Age give Re- e Conti ws of 

leaſes, this muſt be intended at their telpedive. te the Word Age. 

; Th. 1 Vent. 58. lien Tei. 7h, 104 8 ino 
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Nor in a Quare Impedit. 
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Agzeement, see Diltharge. 


O 


Greamentum eſt aggregatio Mentium in re A 
1 facta vel e viz, An Anion, 
Collection, Copulation and Conjungſon 
ok two oz moze Minds in any Thing 
done, oz to be done. 1 Plow. 17. a. See more for Agreements exe- 
cuted and executory in Title Agreements in Terms of the Law. 


A forced Agreement - A forced Agreement of the Party is accpunited to B 
is no Agreement, nor be no Agreement; and therefore the Court will 


+ 


ill the Court c6 id 1 zree to à Thi 
the Performance of it. not compel him that did thus agree to 4 Thing, to 


Agreement, what. 


% 


perform his Agreement; (22 Car. 1, B. R.) For 
A Parol Agreement An Agreement made between the Parties, only C 
before it is broken, may b Parol, may be diſcharged and made void at any 
Co Yarities Time, before it is broken, by Parol only, without 
tion, bur after broken, Satisfaction; for, eodem modo qua oritur, eodem modo | | 
it cannot, and hy. diiſſolvitur: But after it is broken, it cannot be dif- 
| charged withoyt gg lden. (22 Car. 1. B. R. .< 
For by the Breach there is a Wrong done to the Party, which the . 
Words cannot releaſe without Satisfaction: but before the Breach, no 
Injury was done to either Party, nor any, of them injur d by fuch a 
Diſcharge. e od ace hen 
A Parol Agreement If an Agreement made by Para! to do. any Þ 
reduced into Writing is Th ing, be afterwards. reduced into W an the 
thereby diſcharged; and & 6<.,- ww PISS EL. 
an Action for - Non- P arol Agreement 18 thereby diſcharged FN if a 4 
e e ney Action be brought for the Non. performance of this 
ee 022 wien Agreement, it muſt be brqught upon che Agree- 17 
„ment reduced into Writing, and not upon the Pa- 
rol Agreement: (Paſoh-,22 Cur. . B. R.) For bath; cannot ſtand to- 
gether, becauſe. it appears to be bt ene ABTPAMEAF 2: that ſhall be 
taken which is the latter, and reduced to the. greater Certainty by 
Writing: For, Vox æmiſſa volat, Iirerꝶ [exipte manetrrtrt. 
| Agecn,howighe. , Eder Agreement oeh n de erte, full-and E 
compleat; for it is the mutual Conſent of the Par- 
ties, and ought to be executed with a Recompence, or elſe to be ſo certain 
as to give an Action or other Remedy for a Recompence. 1 2 5. 9 N 
„ | aro 


\ 


* 


Agreement; 59 
A à Parol Agreement can't diſpenſe with a Bona, A Parol Agreement 
though not forfeited. Cry. El. pl. 8.  —_ 
|, Th In Agreement without Satisfaction i is to no Pur- An Agreement with- 
O. Cr. 193. pi. 332 out Satisfaction ſignifies 
A voluntary Agreement is not en in Kavity, or thay 
9 all be performed. Chanc. Rep. 302. Agreement is 4 
D 1 75 Pro liy an AR to a cc Agreement, n Equity. 
1 25 Action upon mutual Promiſes, Ae 9 
2 Lev. 2 aloe 
E Che b imiff * Defendant ma Agree- Where the Plainti 
ment between them) give Money 71 = the and 8 "a or 
A de Ee * 17 . the Trial is put — 
that ns bei to ſta 7 8 in Town than they 
cage MW Mich, 1649. 1. 10 or — * this, the jury cannot 5 
intended to be made more n to one Party than the other. 95 
dn 5 —. do where there i is a View; , and alſo Vrerthem, a Tirapat at 


F . — She ve Pain 's 12852 Ne: the Det, nd — 8 1 deu 
in order to BY: 


ro- [ris , not 
— to ho 


ſhall be.) ptr» 


* 
©... N 117 - 
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pol range}, rhe P Reo of ,its. 55 a they gu W the 


xds, it 7 7 be miſchievous in Delay of Juſtice. 


ben Bee 8 «ay 19 30-0 Þ 469 
6 24 /. Na Aon ſhall; be brought e chatge a 08 eee 
9 or Adminiſtrator upon any e ramiſe, Execuors/os Admini. 
to anſwer Damages e ae own. Et t. to 7 Fe r Neft 
charge the Defendant upon any ſpecial. Promiſe to Jars, or 0 bs 
anſwer the Debt, Defau lliccuriage 0. ane 0 Wang.” ee. unl 
Perſon, or to charge any Perſon 1 any Agree-., bs 
ment made upon Conſidèration af Marriage, 7 
on Contract, or Sale of Lands, or Intereſt therein, or A 4 | 
ment nat to be performed wirhin a Year, unleſs the Agreement wheres 
upon the Action fhalk be. brought, or. ſome: e ee or Nate thexe- 
of ſhall be in Writing, and ſigned by: the P POE Greed, or ſome othex 
Perſqn to be, hy him authorized thereunto. b Pee aer an 5 
Statute of 29 Car. 2. cap. 3. Of Frauds. 1 . Pers Perjuries. | 
jurieg See Title Cain Exrctitge. de.: cab. , 
H Na Contract far Sale of Goods for 10.7, ox pr Geeta | 
Wards, ſhall be gogd, except 2 — 7 * of Ving ef e 5 
the bis en dir ompth e „ 
9 Note or Memorandum in Writing af tt 
be made and ſigned by 2 on their Ants 
wfully 3 29 Car. 2. bo on Fer 0 . 
i the Panty before ee e 


eee ee 4 
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Aid and Aiv-Praler, 4 bm 


. : * 8 


af! * F 


| pen Cenant fo2 Lite, Tenant inDower; A 
oꝛ by the Courteſy; 8c, is impleaded : : 

then koz that they have only an Eſtate 
wo Life; they watt pray in Aid of him tn the Reverſton. - 39 2 


A Tenant for Life, or Tenant in Dorer may pray in Aid f al B 
ſuch Perſons as are in Remainder of Eſtate in the et for which he 
is impleaded : 1649, 21 Fr, B. S. For they are all concerned b 
Reaſon of their ſeveral Intereſts' to defend the Fenn Eſtate upon 
which their Remainders do depend.” 

. W two eluim From one and the ſame Per- CG 
the ſame Perſon, there neither of them ſhall have Aid of him, for his | 
fhalf nor be Aid; and" onde is ſaved whoſoever of them recovers; and 
re - e!croil. _ P therefore to grant the Aid to him When his Intereſt 
agaanꝗnnot be loſt; would be in vain; 2 H. 7. 14. 
The Reaſon of grant. The Reaſon of granting Aid where the King D 


5 roy in the Ke Tenant is ſued in $Clauſum fregit, is, becauſe five © 2 


In what Actions tobe may be a Preju dice come to the King, and by com- 
gramed,. mon Ted the Freehold is the Cauſe'of the 
Action; but the King's Gratitee in Fee ſhall not have it, neitlier dothr 
it lie in any Action where the Freehold cannot: be intended to be the 
Cauſe of the Action. Dany. Abr. 269... 

Where upon a ret 4 on A general Alle ation that a. Stranger Was E 
Allegation * Leſſee for ſeize in Fee, and leaſed to him fer Life or Years; 


Ala pres, Quid, . | 


Lie. hause ſhall'not have an Aid-Praier. Becauſe it would 
Where toes 45 5 Fee be in vain to grant it, When the Leſſee may plead 
Pleadable. Hort de Jon Feb, as Well as His Leſſor. But upon 


Special Mater diſcloſed, he ſhall? have it 'of his Leſſor who i is "Veray 
Tenge. 9 Rep. 21. 4, Mr.. "£ F349 8 
: me 22 Cenant in Tail hall king Aia of the King; but F 
haveA ied I not of a Common Perſon, Co. EI. 4 J. OE! H 
* a Common Fei ” TReverfioner may come in 210 taier, or G 
AR j na elle ia aß Veome in eh , and. 4 5 to be re- 


pray to be recelvet, 
, cel,” Lutw. 865. l. 7 8 911101 
Aid-Praier in a r. See the Law u upon, dad bret in a Fimedbn. H 
medon. Lt. 860, t68 65. : ee boss en 


Not for. the ae s The Court" ſel to ant an Aid-Praſer for [ 
Tenant in, Tae "the: King's Tenant in Ejeckment, becauſe he ma 


„„ e have 4 Regs biconfilto at any time before Verdict, 
Os without 


61 


without an Aid-Praier, Mich. 33 Car. „ ger Cro. EL 41 | He ma 
have a Writ de *y inconſulta. 7- * 


armer be ſued upon his: own Where the King” 
f — 


A Ik the King's 
Grant, made by him after the Grant of the King, 
he ſhall not — Aid. 1 Rol. Abr. 1653. Pl. 1. 


B Jn a Rege Inconſulto, a ſufficient Cauſe of Aid 2 Lufficlent caut for 
muſt appear in the Writ, elſe it ſhall not be al- Rege ige .* 
lowed. 2 Inft.. 269. But if the Writ contains a yynere wille. 
ſuficient Cauſe, this is not traverſable, or to be 


denied, but in Chancery, from whence the Writ comes. 1 Rol. Rep. 
208; 209, 289. 1 Roll. Abr. 159. 

0 here the Letters Patents, or 2 Cauſe of Where Aid ſhall not 
Aid-Praier, are void, Aid ſhall not be granted. Bak is -— nay _ 
2 Inſt. 269. 1 Roll. Abr. 155. Pl. 10. in Margine. FO 

D The King's Tenant at Will ſhall have Aid of 7 King's Tenant 
the King. 4 H. 6. 11. Alſo the King's Copyhold- a Wi wal |. 8g 
Tenant ſhall have it. 1 Rall. Abr. 158, NM 

E No Perſon ſhall pray in Aid of the King, who is None bur Privies ſhall 
not p privy to the King's 12 — Danu. Abt, 278. K. haue it. 

F Foz the ſeveral Ways of Praying, and having The ſeveral Ways of | 
Aid, 1 2 1 Rol. Rep. 206, 208, 293. Moor 844. , ei 


G @Qpon the Aid-Praier, or a Writ de Rege 3 How the Award is up- 
on Aid-Praier, or a Writ 


ſulto, the Award is, od Tenens ſiube Defendens ſe- 4 © Inconſulto, 
8 penes re and the — "i AR 
fendant ought to remove the Record into Chancety. 2 Inft. 269. 
H Jn caſe of an Aid-Praier, the Plea is not put The Plea is not put 
fine Die. Ibidem. fine Die. 
I Afd lies in an Ejedtment for the Defendant when Ir lies in Ejeftment. 


the Title comes in Queſtion : Alſo it ſhall be grant- | 
ed for a Defendant in Treſpaſs, becauſe he is to be Where in Treſpaſs. 
charged with Damages. Danu. Abr. 286. So alſo SI 
for a Bailiff to the Lord of .a Town :. And fo Wo. RES: 
Tenant at Will. Bidem. For a Tenant at Will. 
K @Tahere Defendant, Leſſee for Life, ſhall have For Leſſee for Life. 
Aid of the Leſſor, or him in the Reverſion, tho 2 
he may vouch him. Danv. Abr. 291. As alſo Tenant — Le 
by Ga and Tenant in Dower. Bidem 287, ForTenant in Dowet. 
L In Treſpaſs for cutting of Trees, Defendant ju- | 
ſtities for Common of Eſtovers, as Leflee for Years to J. S. by Pre- 
_ ſcription : If Iſſue be, whether he cut them down of his own rong, 
or for the Cauſe aforeſaid? the Defetidant ſhall Not gramable where 
not have Aid, becauſe the Iſſus is all in the Perſo- dhe Ius is all in the 
nalty. 21 E. 3. 41. But if Ifſue had been taxen Fahr. | 
upon the Right of Eſtovers, he ſhould have had it. | 
3 Dany, Abr. 291. [2:37 | 2 
M It lies not in Trover, becauſe it is 2 1 RY 1 ies nov in Trover 3 
Action, and for a Chattel only. Cro. Elig. 693. nd why 


Foxley ver. Anneſley, and not local Moor 785. 


Where 


52 Aid and Aid-Pzaier, 

Where a. Reſpondeas here a Plea is ſufficient and Aid is denied, A 
5 n Jag. there ſhall be a Reæſpondeas Ouſter; but where it is 

5 inſufficient there be judgment. Moor 785. 

Wen Aid-Praier lies In Perſonal Actions, Aid doth not lie of a Com. B 
3 de © nog mon Perſon till after Ifſue joined upon the Right of 
"YN the Matter, but not . * the General Iſſue; be- 
cauſe it doth not appear to the Court, whether the Right will come 
in Queſtion or no; and if it doth not, there is no. Cauſe of Aid. 
Hard. 179. It cannot be prayed in another Term Alder rel 


idem. 


When in Real Actions. 1 Real Actions, Aid-Praier of a Common Per- C 


ſon lies before Iſſue joined; becauſe there the Ti- 
tle of him in Reverſion or Remainder appears by the Plea. Widen. 
For without ſhewing, he cannot draw his Plea. 

Tenant in Tail hal! Tenant in Tail ſhall not have Aid of him in D 
not have it, the Remainder in Fee, for that he himſelf hath an 
Inheritance. 1 Rol. Abr. 187. Pl. 2. 


Leſſee for Life ſhall Leſſee for Life, Remainder in Tail, Remainder E 
have it of Remainder in F ee, the Leflee {hall have Aid of both Remain- 


in N zu Remaincer ders at one Time; becauſe they begin together, 
and depend upon the firſt Eſtate. 11 H. 4. 63. bs 
Dany. 299. 
See the whole Learning on this Head in the Cen. Abjide. Tit. Aid F 


of the Queen, &c. from fol. 269, to 321. 


Alien. 


See Denizen, 


F aliens, who are Perſons bozn out G 
of the Ring 8 Allegiance, there are 
two Sozts, viz. Alien Friends, which 
are of thoſe Countries which are in 

Peace an League with us; and Enemies, who are of thoſe 

Countries which are in Mar with us. - 


The ſeveral Statutes The ſeveral Statutes relating to FE 1 R. 3. H 
relating to Aliens. cap. 9. 14 H. 8. cap. 2. 21 H. g. cap. 16. 5 Elis. 


1 R. 3. 424 
14 Þ. 8. cap. 2. cap. 4» 32 H.8. cap. 16. 
21 9. 8. cap. 16. 5 Eliz, cap. 4. 32 N. 8. cap, 16. 


; ha ; oa: 8 


Aliens, who are. 


A By an Act made at the Parliament held 29 bur. l. N or naturalizing of 
cb. G. For the Naturalization of Children of His the Cle — = wp ma 
jeſty s Engliſb Subjects ects born in foreign Countries is is to be. * 
during the late Troubles 
B — the Statute, who are particularly natura- 29 5 Car, 2. Cap. 6. 
liz d, and how, and = what Mariner a: others 
ſhall be naturaliz d. 8 
C It is the Place of * Birth that male = Dit. Ir's the Place of the 
ability of an Alien to have Lands; the Blood is Het, hat Wore thee 
not the Diſability, bun Place of the Birth. C. Fae. hn 


339. pl. For See Ch. Lit. 8. 1 


D Ik an Alien hath a Son Alien, 101 afterwards AnAlien hathanAlicn 
the Father is made a Denizen, and hath another Sen, andthen — 


Son; here the ſecond. Son. ſhall n tho? the then hath anothes Ne, 


elder Son be alide. Co. _—_ Did. — Son ſhall 3 


E Begularly there are two Incidents neceſlary to Who ſhall be ſaid 19 
make a Subject born; Firſt, + That his Parents at be an Alien, and who a 
the Time of his Birth be under the aul Obedi- gel. 
zenee of the King: Secondly, That the Place of = | 5 
.. Birch be within the King's Dominions. 7 Rep. 18. 2. Calvin's Caſe. 
_* Thoſe which were born in Normanay, — 1h 
7 the actual Obedience of the Kings of England, 

were Subjects born. 7 Co. 20. 3. So are thoſe which are now born in 


the Engliſh Plantations. Vangh. 297. 


G No Perſon of 18 Years old or up wards mall be Au pestbnz ts be - 
turaliz'd muſt take the 


naturalk d or reſtor'd in Blood, nicks tliey have 9, N 
received the Sacrament within a Month before the ae 222 
Bill exhibited, and taken the Oath of Supremacy r 
and Allegiance. . 
H It one of the King's Ambaſſadois in a Foreign Children of Ambaſſh- 
Country hath Iflue there by his Wife, being an Sublet, n 
Engliſh Woman, by the Common Law they are 


Fe oreign Plantations. 


Natural-born Subjects. 7 Rep. 18. a. See the Statute of 25 Ed. 3. Seſſe 2. 


I An Engliſb Merchant living beyond Sea for Mer- where a Merchant's 


_ .chandizing, marries a Wife there, and hath a Child Child born beyond Sea 


by her, and dies; this Child is born a Denizen, Hall be Denizta. 


and ſhall be Heir to himz and it is not material, 
though his Wife be an Alien, ſays Cro. Car. 605. pl. 5. 602. Says 
March x. the Iſſue ſhall be a Denizen, though he marries an Alien. 


And allo in Co. Car. 601. pl. 5. 62. 
K An Alien may purchaſe Lands, but the King up- e ay put 


chaſe, but the King af- 


On Office found ſhall have it. G, Lit. 2. be But 

nothing veſts in the King till Office. I Leon. 47. 19 e r 
4 Leon. 82. 3 34 Eta] 
L An Alien-bozn may be loaded i in Abotament or How an Aljen-bort 
Bar : ; if it be pleaded in Abatement, the Plaintiff 2 * en 
may . That he 1 is Tudigena, born at B. in Com. 2 


r * = — — 
* 5 1 pad —U— —— 
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64 | 5 Alien. | 8 
Ho in Abstement. S. and not Alienigena, &. hoc petit quod inquirutur 
der Patriam, Ot. Raſtals Entries 244. 4. Mich. 

} 8 W. B. R. See Calvin's Caſe. 7 R. f. 9. b. But 
And how in Bar. where the Defendant pleads in Bar, That the Plan- 
N PITTS tiff is an Alien - born, there the Plaintiff muſt reply, 
That he is Indigena, horn at C. in Cm. D. And then the Defendant 
8 muſt again ſay, That the Plaintiff is an Alien, born 

. at Roan, &c. beyond the Seat.  Abſqie boc, That 
he is Anglicus de Natjvitate : And the Plaintiff muſt take lſſue upon 
this Traverſe. Raſt. 549. b. 550. a. Mich. 8 N. B. to 

Deviſe of Lands to an A Deviſe of Land to an Alien is void. 1 Lev. A 
Alien, is void. A 2 een 


5 The Defendant pleads in Bar, That the Plaintiff's B 
F - an Teſtator an Ty,/f.azor was. an Alien The Plaintiff" replies, That 
from the 1 of the Bond to bis Death, he re- 
mained in England by the King's Licence: And the 

n he Replication held good, becauſe it doth not appear 
came here by the King's but that the Teſtator came into England in Time 
Continuance amounts of Peace, and hath for all that Time quietly con- 
to a Licence. tinued there, which ſhall amount unto a Licence: 

So alſo if he comes in Time of War, and hath continued here with- 

out Diſturbance, it ſhall be intended that he came here with a Li- 
cence. Lutw. 34, 35. 5 a . 2 
AnAR for naturalizing There is an Act made 9 & 10 V. c for C 
of the Children of Sol- the Naturalization of the Children of ſuch Officers 
dic, ue cl, cap, 28. and Soldiers, and others the Natural-born Subjects 

of this Realm, who have been born abroad during 
the War with Fance, the Parents of ſuch Children having been in 
the Service of the Government. | | 0 5 
How and when to be The Manner how it is to be done, and when, D 
done. and where. Bid. Sect. 4 & 5, EE” 
The Act of 11 &22 By an Act made 11 & 12 V. Caps 6. Intituled, E 
Ne ap, 5. to enable iis An Act to enable His . Natural-born Subjecta 
to inherit the Eſtatds of to inherit the Eſtates of their Anceſtors, either Li- 
248 dere neal or Collateral, notwithſtanding their Father or 
their es or Mother Mother were Aliens, Jt is enated, — That all and 
were Aliens. L every Perſon and Perſons, being the King's Na- 
3 I tural-born Subjects, within any of his Realms or 
* Dominions, ſhall and may hereafter lawfully inherit, and be inheri- 
table, as Heir or Heirs to any Honours, Manors, Lands, Tenements 
or Hereditaments; and make their Pedigrees and Titles by Deſcent _ 
from any of their Anceſtors, Lineal or eral, altho* the Father 
< and Mother, or Fathers or Mothers, or other Anceſtor of ſuch Per- 

I ſon or Perſons, by, from, through or under whom, he, ſhe, or 
they, make or derive their Title or Pedigree, were, or was, or is, 
or are, or ſhall be, born out of the King's Allegiance, and out of 
„his Realms and Dominions, as freely, fully and effectually, to all 

Intents and Purpoſes, as if ſuch Father or Mother, or _ or 

| 2 1 « Mothers, 


Alien. nl 
„Mothers, or other Anceſtor or Anceſtors, by, from, th or 
« under whom, he, ſhe, or they, ſhall or may make or Mr or 
Title or Pedigree, had been naturalized or Natural-born Subject or 
PP My —_— the King's A Atty Ld, Cuſtom: or "Uſage 
notwithſtanding. 
A 5p — & made 7 Anne, Intitled, 45 AGE The AR for nattts- 
For naturaliging Aron Proteſtants, It is/enated, fins Foreign Fe 
<« That all Perſons born out of Her Majeſty's Li- 0 
« geance, who ſhall take and ſubſcribe the Oaths, Inn; Beg: 7 
“ and make and repeat the Declaration ap inted 604187 1700 
by an Act made in the 6th Lear of Her Majeſty's 6 Ann. The Oath s 
« Reign, Intitled, An A# to mu le furtlier Prouiſiun be taken. 
fur elefting"and:'\ſuminoning ſixteen Peert in Scotland, to 6 t in the 
« Houſe of Peers in the Parliament of Great Britain, and for trying f 
Peers for Offences committed in Scotland, and for the further regnla- 
ting f "Voters in Elections of Members; to ſerve in Patliament, 
„ which Oath ſhall be taken and ſubſcribed; and The Subllctiptish g and 
“ Declaration made, repeated and ſubſcribed in the Declaration. 
Courts of Chancery, — Bench, Common mn what Courts, © 4 
*, Pleas, or Exchequer, in Term-time in England, © a 
or in any of them, in open Court, or before the Lords of Council 
and Seſſion, or Lords Juſticiary, or Barons of che Enchequar, in 
“open Court, in Scotland, or at ſome General 
. ths. Place: fici thesCopnty ah 580 5 * 
< where they ſhall-inhabit} between the Hours of er. 
Nine and Twelve in the Forenoon, the taking and ſubſcribing of 
which Oaths;. and the making, ing and ſubſcribing ſuch De- 
e claration, ſhall be enter'd on Record in the fame Courts, for Whith 
: 1 ow one Shilling is to be paid, then every; ſuch Perſon :thall be ad- 
Sud ged and taken to be Her Maje EY Natural-born Subjeck of this 
. as if born here:! 

19 Nor It is pꝛovived, That no Perfon mall b e TOY 
ow naturaliz'd by this Ad, who ſhall not have ceivingaftheSacramenr: 
received the Sacrament in ſome Proteſtant: or 14baigm 

< Reformed: C egation in this Kingdom of Great Britain, within 
«© three Months k y their taking of the ſaid Oaths, and muſt bring 
. Certificate! thereof, ſigned by the Herſan adminiſtring thereof, 
and atteſted by: two. credible itnefleix6herevf an Entry ſhall be 
made withoutiBde>r Hiatt a own mr e ov 38 558 
C Allo, That all Children of Natural- born Sub- e ried 


4 jedts, born but of the Ligeande of Her Maje acer b 
RY re e KR ebe ares 
7 


8 in 1:54 baoyod wil s 5 me (165 
D - Note, There is 2 orinkruralizfhg! in sv  biin reed. 
«| [reland, in the fante Annen as nere in Ger Da If 
2 Brizain, | | Tor waiving. Jnamybul but ' Biznial4 
* O tic wie. A Ju 218 F301; 11 Dios WAP. tel. tns TI 4 
735d 4428 | Adigig 1) 2 00 TY 1 — 2211S Bris XD Foreigners 5 


Ade. r. Je ns 01 by 115 35 
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a? | 

Allens ſnall have no 
Vote in Election of Par- 
liament Men: | 


But ſhall have the Be- 
nefit of a Pardon for 
common Offences. 


What an Alien Friend 


may do. 
What an Alien Ene- 
my cannot do. 


Cannot take a Leaſe. 
I D. 8, cap. 16. DIGG 


Alien. 
Foreigners are not admitted to the Choice of A 


Knights of the Shire, of Burgeſſes, c. but ſhall 


have the Benefit of a Pardon of Offences. againſt 


Penal Laws, and other common Offences, if they 


were here at the Time of the Pardon. Hab. 270, 
271. 

3 Alien Friend may trade, bu ſell, and take B 
a Houſe to live in, as well as an neliſh Man, and 
may maintain any Action for the ſame : But an 
Alien Enemy cannot. Terme — the 8 27. 

See the Statute of 32 H. ſect. 13. C 
which makes void Leaſes made to kalen rtificers 
or Handicraft-men ; and what Reſolutions and 


Pleadings there have been upon this Statute, ſee 1 Sid. 308, 309. 


1 Saundl. 6, 8. 


Neither can an Alien 
Friend, who is not a 
Merchaat. 


But an Alien Friend 
maybe an Adminiſtrator. 


Cro. 5 8. 


on a Writ of Enquiry. 


An Alien Enemy can- 
not be an Executor. 


What Actions Aliens 
may have. 


— 


| ſuffered | 
Tenant in 
r the Re- 


A Recov 
by an Alie 

ail, ſhall 
mainder. 


of a proper Venue. 


Sea at ä A Plain 3 in France. 


1 Fen. 417. Oo. Eliz. «dy 
Trial, it muſt not be per medietatem lin 
No medietas lingue up- 


1 Sid. 357. 3 Mod. 94. 


Do if an Alien Friend, who is not a Merchant, D 
purchaſeth a Leaſe of his Houſe for his Habitation, 
the King ſhall have it. C9. Litt. 2 b. 

An Alien Friend may be an Adminiſtrator, and E 
ſhall have Adminiſtration of Leaſes as well as per- 
ſonal Things, becauſe he hath them in Auter Droit. 

J. 4. But if there be a 
cauſe in Huter Droit. 


There ſhall not ** medietas linguæ upon a F 
Writ of Enquiry of Damages, but only for the 
Trial of an I _ Cro. Flix. 293. pl. 6 

An Alien Enemy can have no Action as Execu- G 
tor, tho' it is in Auter Droit. Chu. El. 142. 

An Alien Friend may have perſonal Actions but H 
an Alien Enemy cannot have any Nen whatſo⸗ 
ever. Co. Lit. 129. . 

Land was given to an Alien in Tai) Remainder I 
over in Fee to another; the Alien ſuffered a Reco- 
very, and died without Iſſue: This Recovery is 
good, and ſhall bind him 1 in the Remainder. 4 Leon. 

_ Caſe 177. 

_ Eſcape againſt the Marſhal, who; pleaded * K 
the Defendant was an Alien Enemy born beyond 
The Plaintiff replied that he is a De- 


nizen born in England, and traverſed that he is an Alien born modo 


forma, &c. And 
was held by the Court, 
can ariſe from a Place be 
have relied upon the firſt 

nigen, and then a Place of Trial 
Plaintiff had Judgment. Cartbew 265. 


Turks and Infidels, 


us, 


upon a General Demutrer to this Replication, it 
that the Traverſe was ill, becauſe no Venue 
nd Sea, therefore the Plaintift ought to 
of his Replication, viz; that he is De- 
might be laid nen a ier 


perui inimici to L 


Turks and Infidels are no 
Opidion hath been 


Cc. and Juſtice Brooks's 
deemed to be w. Salk. 46. 
| 2 : 1 Foz 


Alien. 1 
* Fan tho they differ 3 us in Religion, that Tus they differ in 
does not 'oblige us to be Enemies to their Perſons. — 2 e 
Salk. 46. | I 
B They are the Creatives of God. of the ſame 
Species with us, and Sw a Ir! to hurt bam Fer- | 
C wr — Enemy come hither bb fol An Alien En 
Jf an Alien come er 2 In Alien Enemy com- 
ductu, he may 9 an Action. hf — ä 
Da may an Alien Friend that lives here under w zen Frzer 
the Nag Protection, tho” a War afterwards. hap- Mor owes 
pen between the two Nations: © Lid. 3 
E So an Alien 1 545 that lives bete in e e 
under Protection, may ſue a Bond, t. Bit 
F For ſuing is but a 2 vential Right of Pro:. 
tection, aliter of one 5 a 
G Alto the Feme Covert of an Alien Enemy, ſhe A Feme Covett of an 
living here under Protection is chargeable” as. A Alien . I 
1 Feme 125 Sali. 3 1 f 
The city of an Alice may be confi ered. 2 ity of an 
either in ecken td . and to Free- bs [cat 
holds, or to Goods and Chattels, as to Inheritances, 
Se. an Alien may purchaſe by his own Account or Colitis, tho! * 
cannot retain againſt the King, but he cannot take a Freehold by Action 
in Law, therefore he cannot be a Tenant by the t be Tear 
Curteſy, nor an Alien Woman be Tenant in by Curteſy, or in 
Dowet, for the Law doth nothing in vain, there- Dover. 
fore it will not give him nor fer ,a Freehold in 
the Cauſes before mentioned, becauſe e can r a= 
eep it. 1 155 
12 Chattels are either real or e now an Chattels real 
Alien is not capable of a Chattel real, and as for 4255 
Inſtance of a Leaſe of Lands; but an Alien Met- 
chant may take a Leaſe of ah "Houſe to dwell in, 10 have « Houſe ts 
as incident to Trade and Commerce, but he is not live in. 
capable of Chattels perſonal. i 0-3) 
K At Common Law a Leaſe made to an Alien Ar⸗ Fins a Leaſe to an A- 
- , taficer, either of an Houſe or Shop, was be- _ 
tween the Parties, but forfeitable to the ing; 12 55 new if 2 Shop is 
let to an Alien Artificer, the Leaſe is void by the Statute 32 
and if the Leſſor brings an Action of Debt for 1 tlie Leſſee 
pad this Statute in Bat to the Action; büt if an Houſe. or 
lett to an Alien Gentleman, the Leaſe is not void N that Same, 
iden. is it pleadable 3 in Bar to an MOOD. A 
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Lienation wi ny NEO eit Aa A 
Man's; 02 the altering and putting the 
Ba offeſion of Lands. o2 Tenements,. 02 


Allenation, * 


other Things, from ane an to another. Alienare, niche „ lie- 
num facere, vel ex noſtro Dominio in alienum transferre, fi e rem 


aliquam in Dominium alterius transferre. Co, Lit. 118. * vat 


A Deviſe ofaTermis g Leaſe for Years upon Candida not to 7" B 
an Alienation of iti. vyithout Conſent : The 25 deviſes his Term to 
| A. B. whom he makes his Executor: This is a For- 
feiture of the Term; for he ought to have left it to come to his Exe- 
cutor without the Deviſe af it to bim; becauſe the Wee 6 an A 


nation. hn SO 1am 3h , deter wnotia 


L & 100 Era ttt 04 Seen | led ort 1 


Pendinent is, whete eren is i the 97 


Judges may amend it PTE —* 
. K. Etro? in giving of the Judgment (vz. wong —— 
1s given) there they cannot amend” it, but the Party my he 


His Writ of e che but . ke the e app i'd to b 


kai 


After Ple — * ohn — —.— Paſeb. a= * s 
— ho Rall be De. à Plea 998 in unto a Declaration, and before En- 
chains n try of the Proceedin 3 upon the Roll, the Declara- 


ent of the tion may be amended by the Conſent of the Attor- . 
0 Aae * neys on both Sides, or with the Leave of the Court, 


Court by Motion in Court, or at the Side-Bar. 
2 | That 


Amendment. 89 
A That the Plaintiff may amend: his Declaration Plaintiff may aihend 


; | his Declaration in Mat- 
in Matter of Form, after a general Iſſue pleaded os al Mm I 


before Entry, without paying Coſts, or giving Im- on aps without paying 


parlance z but if he amend the Subſtance, then he or giving Impar- 
lance; but he may not 


muſt Colts, or give Imparlance, at his Elec- 

tion; Pat if he 2 — ſpecial Plea plead- OE a9. one 
ed, then he muſt pay Coſts, although he would give Imparlance 
25 ſch. 21 Caroli ſecundi Regis, per Magiſtrum Liveſay, &- alics 
Clericos. | 

B That the Plaintiff may amend his Bill upon the Plaintiff may amend 
File, at any Time before the Plea pleaded, but jy ye ranges 6 _ 
not afterwards without Motion of Court, Paſch. out Motion of >a 
21 Car. 2. Regis, per Magiſtrum Liveſay, & alios 
Clericos. 5 5 25 

C Original Writs are not amendable at the Com- Original Writs are 
mon Law); for if the Writ be not good, the Party nn Ian be ar Com- 
. have nme 1 1 2 Gs. I. B. & And it f 
is dangerous to alter the Foundation of Things. But by the Sta 

of 8 1 6. the Default of the Clerk is in — But * _ 
Caſes amendable. See 8 H. 6. chap. 12. and 13. Clerk amendable in * 
32 H. 8. chap. 13. | | ay Caſes. 

D A Declaration, grounded upon an Original A Declaration upen 
Writ, cannot be amended if the Writ be errone- an Original cannot be 
ous; but if it be upon a Latitat, or Bill of Midale- 2 it — OY 
ſex, it may be amended. Paſch. 24 Car. B. R. Be- 
cauſe the Original Writ upon which it is grounded, if it be errone- 
ous, it is not amendable. But a Declaration in the King's-Bench, is 
not grounded on the Latitat, or Bill of Middleſex, theſe Writs being 
only to bring the Defendant into Court, and the Plaintiff is at large 
to declare as he pleaſeen. 

E The Iſſue-Roll ſhall be amended by the Impar- The Iſſue- Roll may be 


3 : | amended by the Impar- 
lance-Roll, becauſe it is precedent ; but the Impar- ler- Roll; 3 


lance-Roll ſhall not be amended by the Iſſue-Roll, parlance-Roll can't by 
being ſubſequent. C. Car. 92. 46. \_ , 1... The Iſſue-Roll. 

F The Plea-Roll and Ni prius were, Et predifius The Plea-Roll and 
Defendens ſimiliter, &c. whereas it ſhould have Pris amended af 

been, Et prædictus r ſimiliter, &c. And after of the Clerk. 

a Verdict, it was ordered to be mended. Becauſe | 
it appeared plainly to the Court to be the Fault of 
the Clerk, and ſo within the Statute of 8 H. 6. 8 5. C. cap. 15. 
cap. 15. of Amendments. 7 V. &. M. | 1 

G Mate, After Trial, and before Judgment entred, Where amendable af. 
the Plaintiff's Attorney filled up the Blanks for the 8 and before 
Day and Year in the Imparlance-Roll without sent. | 
Leave of the Court, and held good: But if — had been 
entred on the Roll, then it could not have been done without Leave 
of the Court; but the Court may, if they think fit, amend. Wurſley's 


Caſe, Latch. 154, to 156. 
. * Alter 


) 
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The Impatlance-Roll 
amended after Verdict. 


Judges may amend 
their Judgments, or any 
Part of the Record, the 
ſame Term. 


14 E. 3. cap. 6. 


Amendment. 
After. a Verdict in Treſpaſs, the Blanks in the A 


Imparlance-Roll in C. B. were aàmended, and made 


to agree with the Declaration, and good. Latchb 
154, I 55, 156. | n 

At the Common Law, the Judges may amend as B 
well their Judgments, as any Part of the Record, 


in the ſame Term; for in the ſame Term the Re- 


cord is in the Breaſts of the Judges, and not in the 
Roll; but of another Term they could not, until 
the Statute of 14 E. 3. cap. 6. Vide 8 Rep. 1 56. b. 
157. 42. Now the common Practice in C. B. is to 


amend a Judgment, though of another Term, which the Court ſays 
is their own Judgment, and therefore if it be not well entred, they 
will order it to be ſo, upon Payment of Coſts, if a Writ of Error be 


brought thereupon. 


What Matters are a- 
mendable at the Com- 
mon Law, and what not. 


If the Plaintiff would 


amend his Declaration, 
the Defendant may take 
Colts and let him; or 
refuſe Coſts and imparl 
to the next Term. 


the Amendment; 


I Ventris 132. 

Mhat Things are now amendable at the Com- C 
mon Law, and what not; ſee the whole Caſe, 
3 Rep. 156. See alſo in this Title of Amendments, 
and Title Jeofails. 6 EY 
Ik the Plaintiff deſire to alter his Declaration, it D 
is in the Election of the Defendant to take Coſts 
of the Plaintiff, and to let him amend his Declara- 
tion, or refuſe to take his Coſts, and to imparl to 
the next Term: (22 Car. 1. B. R. and 1650 B. &) 
For in ſo doing, the Defendant is at no Prejudice by 


for if he will, he may imparl to adviſe upon a Plea, 


fitting the Declaration ſo amended ; or if there be no Cauſe offered 
by the Amendment for him to adviſe, then he may take the Coſts and 


Plead. 


Plaintiff may amend 
his Declaration 7 Years 
after, if ir be in Paper ; 
but then he muſt. pay 
Colts to Defendant, or 
ſuffer him to imparl till 
next Term. 


The Plaintiff may amend his Declaration, tho* E 
it be ſeven Years paſt fince he declared, if it be but 
in Paper, (Hill. 23 Car. 1. B. R.) paying Coſts, or 
ſuffering the Defendant to imparl till the next Term 
after; for the Defendant is no more prejudiced 
thereby, notwithſtanding the Antiquity of the De- 


claration, than if the Declaration were but of the Term next preceding. 


Plaintiff may amend 


his Declaration after the 
Defendant has pleaded 
to it: But if he do, De- 
fendant may alter his 
Plea. 


If Plaintiff amend his 
Declaration, though b 
Rule of Court, Defen- 
dant may plead de novo. 


The Plaintiff may amend his Declaration after F 
the Defendant hath ' pleaded to it, paying Coſts 
if it be entred ; but if he do amend it, the Defen- 
dant may alſo alter his Plea if he will. Mich. 22 


Car. B. R. 
Jf the Plaintiff amends his Declaration, though G 


it be by the Rule of the Court, yet the Defendant 


may plead de novo; elſe it might be miſchievous to 
N for the Amendment may make a good Plea 
ad. | N | 


I C3 After 


A 


B 


Amendinent; 
Aftet the Plea pleaded, and the Jury retorned, 
the Defendant may not alter his Plea without mo- 
ving of the Court. But before the 3 retorn- 
ed, if the Declaration and the Plea only in 
Paper, the Party may by Rule of the Court amend 
his Declaration, paying Coſts, or giving an Impar- 
lance. By Herne Secondary, Mich. 1655. B. S. 
For the Jury is returned to try that which was joined 


when they were retorned, which they cannot do if 


it be altered. « WY 

A Recoꝛd may not be altered by Conſent of the 
Attorneys on both Sides, without a Rule of the 
Court; and if it be, if the Party grieved thereby 


will inform the Court of it, the Court will order 


C 


D 


Pleas, if they ſee 


E 


F 


to make the Record as it was before the Amend- 
ment, and will puniſh the Attorneys : (3 Julii 1650. 
B. S.) For the Judges have the prime Cuſtody of 
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After Plea pleaded) 
and Jury return'd, De- 
fendant can't alter his 
Plea without Leave of 
Court: But before Jury 
return'd, if Declaration 
and Plea be only in Pa- 
— the Party may by 

e of Court amend it, 
on paying Coſts or gi- 
ving Imparlance. 


A Record may not be 
altered by Conſent of 
Attorneys without Rule 
of Court : If it be, the 
Court will order the Re- 
cord to be made as ir 
was before, and puniſh 


the Atrorneys. 


the Records of their Court, and they are to be ordered by their Direc- 


tions, 


as being Things of a high Nature, in reſpect 


both of the Com- 


monwealth, and alſo of private Intereſt in the Parties concerned. 


Any Fault in pleading which would be amend- 
able if the Cauſe were depending in an inferior 
Court, may be amended where the Cauſe depends 


Faults in pleading a- 
mendable in an Inferior 
„ may be amended 

in a ſuperior; but not 


in a ſuperior Court, but not e contra: (21 Car. I. e contra. 
B. R.) For inferior Courts are preciſely to keep their Forms in plead- 
ing; and if they err, this Court will not ſuffer them m many Caſes 


to amend their Pleadings. | 

The Court of King's Bench will not amend 
a Tranſcript of a Record removed thither by a 
Writ of Error out of an inferior Court, but the y 
will amend a Record removed thither out of the 
Common Pleas, the Record in the Common 


this would 
Court will not ſuffer. | 

A Reto may be amended in a ſmall Matter af- 
ter Iſſue joined, ſo that thereby the Plea be not al- 
tered. (Trin. 24 Car. I. B. R. Nor the Record much 
defaced thereby; for Records ought to be fair and 
plain to be rea 2 

Any Iſſue enter'd upon Record, may upon Leave 
by the Court be amended in a ſmall Matter, but 
not in a material Thing, or in that which will de- 
face the Record. (Hill. 22 Car. 1. B. R.) For the 
former would be to make another Record of it, and 


beget much trouble to this 


* 


allows. 


B. R. will not amend 
a Tranſcript of a Record 
removed thither by Writ 
of Error out of an in- 
ferior Court; but our 


of C. B. they will. 


uſe (Mich. 22 Car. 1. B. R.) For if they ſhould, 
Court, which the Dignity of this 


Record amendable af- 
ter Iſſue joined in a {inal 
Matter; ſo the Plea be 
not alter d, nor Record 
defaced. 


Iſſue on Record may 
by Leave of Court be 
amended in a {mall Mat- 
ter, but not in one that 


is material, or that will 


deface the Record. 


the latter would be to deface the Record, neither of which the Law 


It 


_ Amendment. 1 
It is a Rule at the Common Law, that you A 
e ſhall never amend a Record after a Verdict, where- 
| by to make the Jury attainted, or to take awa 
the Authority of a Judge in the trying of the Cauſe, (Mich. 8. I. K. 


where the Amendment is in a material Point. 5 
It was not the antient Courſe of Practice to B 


3 bring the original Record out of the Common Pleas 
out of B. C. into B. K. into the Court of 1 to amend the Tran- 
t 


nd, had agreed to ſcript thereof by, until this Court had agreed it 
MT On ſhould be amended. This was obſerved to avoid 


needleſs Charge, which might otherwiſe fall out to the Client, (Paſch. 
1652 B. S.) by bringing the Record hither to no purpoſe. 

How a Tranſctipr our Ihen a Tranſcript of a Record is removed out C 
of a mo in the gon of the Common Pleas Court, and is to be amended 
mon kes, is do © * here; the Clerk in the Common Pleas is, by Rule 
ne NJ "of Court, to bring in the Original Record out of the 


Common Pleas into this Court, that the Tranſcript may be here amend- 

ed in open Court by the Record itſelf. Trin. 24 Car. 1. B. R. For every 
Court will only truſt their own Officers with the Records of their Court, 
who are accountable to them for their Actions, and are puniſhable by 
them for their Miſdemeanors; and with ſuch Perſons, Records are 
only to be truſted. 3 Cro. 594. | 

So allo they will, upon the Return of a Certio- D 

rari, amend a Trakerica out of an Inferior Court, 
by a Record remaining in that Court, if there be 

* a Record to warrant it. Mich. 1 Anne B. R. 

Where there ſhall ot The Record and Proceſs of Real and Perſonal E 
be any Amendment of Actions, @*c. whereof Judgment is given and in- 
SPY AO0Gs rolled, or Things touching ſuch Plea, ſhall not be 

amended or impaired by the new Entring of Clerks, 


or by the Record or Thing certified in any Term after ſuch Judgment 
11 YI, 4. cap. 3. given and enrolled. 11 H. 4. Cap. 
A Poſtea may be amended by the Record, in F 
Where a Pe may ſuch Things, whereby the Amendment may not 
be amended, ö 8 * * & 
| | bring the Jury within the Compaſs of an Attaint. 
Trin. 24 Car. 1. B. R. For ſuch Amendment would be miſchievous ; 
and the Law takes Care to prevent Miſchiefs. 3 Cro. 318. | 
The Clerk of the Af. The Clerk of the Aſſizes may amend the Poſtea G 
ize>may amend a He by his Notes, if it be miſtaken, after that he hath 
. : returned it into this Court. For ſuch Faults ſhall 
be ſaid to be but Vitium Scriptoris, and not the Errors of the Parties. 
See Co. Car. 358. | "NIV; 
5 But an Attachment was granted againſt an Aſſo- H 
a — 2 e ciate, for amending a Record after Motion in Arreſt 
for the ſame Error. Modern Caſes 226. 
A Fault in the Words A Fault in returning of the Paſtea in the Words I 
of 2 Verdict amended of the Verdict was amended after a Writ of Error 


. brought, Oo. Fac. 185. pl. 5. 
3 


How a Tranſcript out 
of an Inferior Court 
may be amended, 


A Retozn 


73 
A Paſtea amended upon 


the Memory of the 
n the Cale. 


A Witt of Error . 


0 a * Co. 


4 A et n of a Poſtes. Was: NS. u 
Memory on the Judge who tried, we au 
J. ann 
B Art of Error ae an; fled e can * 
amended: Beeauſe that would be an Alteration of turned cannot be amen- 
« Record, which the Law will not admi.. 4e. 2 beg 
i-A Urit of Error was to return the Record and An 
. Pe quadam Tranſgreſſione ſupe Cafum 
And the Action was in Treſpaſs only. is Writ, 


A Writ of Error was 
to xeturn a Record in 
Treſpaſs upon rhe Caſe ; 

and the Action was 


being an * Weit“ e be amended. : 


3 Anne B. R. 
D Writ of N net Dees 3 in any Cale: + 


caſe it is to reverſe, and not to affirm a Judgment. | * 


Carth. Rep. 367. 

E Che leaving out of the Attorney $ Name in the 

| Imparlance-Rol i is amendable à Motion made 
to the Court to have Leave to do it, but not with- 


"es ws ; NO 


F 


4 wn of Error. 


1 Gabe * ; 
Name in the Impar- 
lance-Roll, amendable, 


H If in a Re win the Avourant eas his Ad: 


but not fo in the Iffue- 
Roll. 


out Leave of the Court, ſo that the Attorney's 
Name be not left out in the Iſſue-Roll, for then it 
1 not amendable. (Hill. 21 Car. 1. B. R.) When the lie. Roll i is 8 
up, then the Record is a perfect Record, and it ought not to be amend- 
10 that Part, for this would be to alter the Ilſſu. 
3 way be amended upon giving of No- . Plea; in Paper, only 
ereof to the other Party, and paying of ia, * amended on. gi 
Colts, if the Plea be only in Paper; but if it be en- ing of Coffe büt nüt f 
tred in Parchment, it cannot be amended, for then it be in Parchment. 
it is a Plea upon Record: (Aich. 22 Car. B. R.) And Records ought 
not to be amended in material Things, ſuch as a Plea i 15, for this would 
be to make it another Record. 
G A Plea cannot be amended after the Plea i is de- 
murred unto, nor after Iſſue joined. (Mich. 25 C. 1. 
B. R.) For that were to go backwards; and to 
pg ira ntiff's Proced ngs, which the Law 
will not ſuffer; yet i Demurrer be put in 1 
Paper, though it be two or three Terms after the hy Coſts, _ wie 
Plea was demurred unto, the Demurrer may be amended, if the Party 
demurring will pay Colts, though the other Party have joined in De- 
murrer. 21 Nov. 1650. B. & For by paying of Coſts the Plaintiff re- 
ceives Satisfaction for his Delay, and diſpenſeth with the Proceedings 
8 and M6; Colts are to be ſuch as are ume: We the 8 
cer. 


K le 
aher nos x Fay 


Demurrer or Iſſue 


E But if Demareer 
r, it ma 
dene d, thou — or 

er, if the 


1. — 3 in 
ry before the. Term, and pays Coſts, the Plaintiff Neplevin amend his A. 


ought to plead in Bar to his Avowry preſently : ; but ——— ee 


ys no Colts, he is not bound to plead in plead. in Bar to his A- 


Bar to hi 12 — until the next Term: (21 Car. 1. 5 e ; puſs 
B. R.) For by accepting of Coſts, he hath diſpenſed ſhe ett, 


not pleads till bert 
with the Fault in pleading, which was amended. 


and ſo he eh not to any the other Party. 
U 


ei 


A Reto2n 


44 


- Retorn typon'dHattas 
corpus ox Certiorari; not 
amendable rhe Term af- 


ter the Retorn made; 


but may be amended ah 
ſame. Term in winch. * 
is zeturn'd. 


cord; hut the fame Term wherein they arè retorned, is ae en 
by the Court to afriend' and make fuck Retorns perfect if they 


feous, the Term being but dhe Day 


Amendment. 


A Aetofn upon a Habeas Corpus,» on upon a Cxr- B 
brurij t move Orders of Seilons of the Peate, 
Gc. cannot be et the Term after the Retorn 
is made, but it may be amended the ſame Term in 
which it is made: (Hill. aa Cur. 1. N. R.) For the 
Term after the Retorn they ate filed, and Re- 


E 
in Law; but in the ſame Term 


the Order, Commitment or Inditment itſelf Prion is not n, 


able, only the Caption, 


Clerk of the RI may 
amend an Indictment re- 
moved into B. K. any 
Time the ſame Term it 
came in, but 4 
ir can't be amended. 


"Gary of the Retora 
of a Mandamus. 


9 cert. 34 Lion 1-40 
ad i The Court wal au 
falſe Latin and Forms in 
Bills preſented by the 
GrandEtiqueſtwiththeir 
Conſents, but may not 
Alter Matters or. Sub- 
ſtance. | 


148 denied. 8 — 


Faulknor's Caſe, Saund. 1. c. 249. 

The Clerk of the Peace may amend an Indic B 
ment removed into this Court at any time during 
the Term in which it came in here,” but afterwards 
it cannot be amended. (Hill. 23 Car. 1. B. R. for 
the fame Reaſons as aboveſaid ; but Quere, If the 
Retorn of a Mandamnus be amendable after it is 
filed, 'tho*. in the ſame Term, for that ſuchArhend- 


ment hah r N 9 1 * . 


Ohe Court maths falſe Lein and Formsit Bil C 
preſermbl! 'unto them by the Grand En 
their Conferits, but they may not alter 
Subſtance in them. (Mich. 210 14. Rl rey 
ficient for the Grand to tindithe Matters of 


Subſtunce well 5 for though they be ufually Men 


of | 800 Rank and Quality, S quay it is not intended that they are always 
had) Clerks, or learned in 


What is amendable by 

Statute may be a unde 
in a Superior Court, be- 
Tore in the a 


Statutes of eofatls ex- 
tend to Inferior Courts. 


1 t. B. Amend 4 


entf. Loo amendable by 
Law 4 e Its 


aw 8 the ſup 


other Courts no farther than the 


No Amendinent of a 
De tles after a Ces 


* 
775 | 
Li. ft + 


be apetided Row mall rig 


A Thing : of is abwmkible by Statute, may be D 
amended in a Superior Court, before it be amend- 
ed in the Inferior Court, if the Natter be apparent 
and needs'no Examination. Hill. 20 Car. 1. B. RK. 1 

The Statutes of Feofails are now adjudged to ex- E 
tend toTnferior Courts, I ulmyn and Smith, Fer 

and iBoſon, B. R. V. G. M. 
Ik the Common Pleas do uniend A Wem tate 
hich is not amendable hy Law, the Court of Ex- 
chequer are not hound to receive the Record ſoa- 
mended, but will refuſelit. (Iyin. 1865¹. B. S.) For 


5 


reine Court, 384d Wall rake Notits bf ine focal of 


agree with the Law. 
Im an Jectment Which Was irried at che Bar, 2 

the [Demiſe was laid to be in 1696, whereas it 
thould have been 1697. and after a Verdict fur the 


Plaintiff, it was moved, { that the Declaration ſhould 
hr, bat was Itro d, and at laft de- 


nied by the Court to my nos” oe e n I urn 


Matter, 5 Mod. 33a, 333, 35th 335. 


” 4 
ae 
t "4 

$ - Us 


F f * " $ 
$ 4 * 7 
— ff + ' 1 hy 4 . 


A Ee 1 l W Fran M - 


whereas - os — been, 410 le at. Jo JE FF LS: ant 1 
Verdi 
Et to bes M 44 a of the 0 in it was e i be 


x £"%{ 70. Face 157: £10 


7250 di ren for e 1 ph 
Was Y; ACP! a the 4885 br 
ad, nt joined The Ws: * 355 55 Was the joining of the * 
ded, and E Ri. forthe King, 
s then, Cl ok 2 5 Al- 
Gr, | er Hniliter. &c. to be. meln 
46. 502. 88. San 
C Court 1 5 not offer ihe Entry of Judg- Coutt will not der 


ments in Inferior Courts to be amended. 455 Tec Judgments in Inferioe 


An Ing ditmeat Abs 


es) qui. pro, 1 


abe. 5 
5 7077 mes. Hot gi. 41 -ok : 
p TS Special Uerdi-was ame ed 5 5 ty up- cher aste Ver 
| Þ 12 Na | © ama 
E See — 5 a cal Verdia wad Jo * Verdi. 
e 2111 iſtook £i1+ 2 oe "212219 SH $7 - 
4 ere 1 WHO k 19 9 Of * 
& 000:Hs 2552 Fi as 
Rf 1275 E 0 


| 5 Pur is 4 le at Ae n 

Law, and ſo grgered. . 1206 to 153. But if he bad not 
0 varied Tap . e 5 10 d not bios op amended. 
Phe Wo enſurus. inſented in a Writ o Where Originals ar 

'Perticion, and the Werd Ae in à Writ af Aile — and wer 

made Ai; but. Wark 0 of Form in an Original 3s we 

not amendable;þy the Statute, Maar, A, 15120 
H. The Plaintiff, in his Replication. m apes: The | Miſtake sf a 
fendant's Chriſtian Name, and after Vendi& moved, News io an iſſue ameng- 


. that there was not any Jilpe joined becauſe of the tier Verdict 


151 & fr It is e Feral of the Clerk. and amendable. 
a do it wo. a 2 4 Where the Plaintiff's Sober ng Pla the 
mon he Defendant's, . fs 6 Fac. "Hoop Nee 


14 edi batte mont 


en in, 4 as amended | > ha 
12 Fr Aron if reg in 1 — 2 Cro, Cars „32. e 


N Int 


24411 338175 


iert 


* 


ter Trial. 


TR 
* 
v, 


ny Precipe i in * Reco 
very 696 


What Miſpriſions a are 
not remedied. 18 


The Court will not 
order e ne 2 
a Writ of Error, 
the reverſing of a J Fro 


men t. 


No Amendments to 
reverſe or Kat 3 Judg- 
ment. x 

Amendment in ano- 
ther Term e A ewe 
N 6g 


Fatey of the King's 
Silver Roll amended af- 
ter Fanpg. 7 {135046 


Miſtakes in Returns 
of Writs, Fines, and 
Recoveries are amend- 
able. 


A Recovery amend- 
tad} fl f il 


is amended, after Plea 
pleaded. 


35. 6. 


4 Precipe in a Recovery obliterated, was order- A 
- of to be GNehded by the other Parts o of the” Record. 
8 RE A dies 170 

What Miſpriſio ons are not hel and . B 
Acts do not extend to them. 8 Fee ol 62. a. 8 HA. 6. 
cap. 12, 15. 9 

The Court will not ider z Curt“ to W C 
Writ of Error, which is for the reverſing 
Judgment. But where it is to make ET a Sink 


ment, they will do it; ſo alſo they in ca 
of an Original. Paſch. 12 . 3. B. R. 5 Mod. 16, 59. 
in Af. D 


No Statute gives Amar but yr 
firmance of Jadgments, and Verdids, and not in 
reverſing or defeating of them. 1 Leon. 134. Caſe 


184. 5 Mod. 16, 69. 
Amendment in another Term pe! a | Quo Fae E 


ranto. Cro. Car. 1 £22; <> 
The _ of the King's Silver was amended F 
upon the Roll after a Writ of Error brought, and 


ſeveral Precedents of Armendments'were p roduced. | 


5 Re 43. 4. 
Miſtakes in the Returns of Writs: Pius d 0 
Recoveries, which are common Aſſurunces had by 


mutual Conſent of Parties, are amendable. 5 Rep. 


In a Common Recovery by the Miſtake of a H 


Clerk, Efeld for Ifield was amended" after a For- 
© * medon brought. 5 Rep. 46. 4. en 
Where a Declaration 


It was moved after Veraia for yes Trial, 1 
becauſe after a Plea pleaded, the Plaintiff had a- 
mended his Declaration in a material Point, and 


therefore the Defendant made little Defence. Curia. If the Defendant 
had made a full Defence, he had oſt the Benefit of taking Adyantage 


of the Alteration. 
The Jurata order'd to 


be amended and made 


de plac. deb. inſtead of 
Tran greſſ eie. Ty 
The Clerk of the N. 
prom was fined; , forty 
ound for this Miſtake. 


The Clerk who a- 


mended it without the 
Court's ana com- 
mitted,', 


s The Court may 2 Fry 
their own Judgments. 


« {4 1 
11 
# % rn - 


6 F. M. B. R. 
„1 an Action of Debt for Tithes the Furata\ was K 
lacito tranſgreſſionis, inſtead of in placit. deb. 
— after great Corkiderition ordered to be amend- 
ed, Cro. Car. 274. pl. 12. But tlie Clerk of the 


N if ; prius Was [ao u Pounds for this Miſtake ; 


and the Attorney who, amended it, before the 
order'd it, Was oommitted to Fe Co. Car.” 


278. pl. 17. 128 
Where the Exception is to the Form of the En- L 
try of the Nee Bet the Court may order it to 
be made rig Becauie it i their own ce. 
3 Annæ, 1 „ IJ ob BASE, 
3 ki 


In 


E A 


all WM, Lands in the Declaration: Whereas Part jeden 


n an Epament the Judgment was entred for 


77 
| Th alata in E. 
] — and 


was found for the Plaintiff, and Part for the Defen- — reeable with the 


dant; and afrer great Conſideration ordered to be 
Cro. Fac. 631. ph 5, 632, where ſee very many Caſes of 


amended. 
Amendments. 


B In caſe of a Diminution, or a falſe Tranſcript, 


made and returned from an Inferior Court, this 


Court will grant a Certiorari to the Inferior Court, 


to certify the Truth of the Matter. 

Piſtales in awarding of Proceſs on the Roll, 
being the Act of the Court, are amendable. See 
Blackamore's Caſe, in the 8 Rep. 3 Anne in B. R. 
D @TheStatute of 8 H 6. cap. 15. cannot be ex- 
tended to Amendments in Criminal Cauſes, 3 Anne, 
B. R. 1 Sid. 233. 


an Indictment certified into B. R. may be amend- 
ed the ſame 3 it comes in, but not afterwards. 
I Saundl. 24 


F Declaratto ns upon Penal Statutes, * dl cm, &c. 
not amendable after Iſſue joined. 2 wel 
w, 


G The King may amend at the 850 
where the Subject cannot, as in a Quare Inpedit, 
and an Original. 3 Annæ, B. R. 


H The firſt Statute of Amendment is 14 Ed. 3. cap. 
6. 11 H. 4. cap. 3. Vide 36 Ed. 3. cap. 1 5. Another 


is 8 H. 6. cap. 15. And other Statutes fince, which 


18 in Tit. Jeokails. 


- Jf in a Criminal Cauſe a Man hath a Day gi- 


ven him by the Court, and doth not appear that 
Day, but the next, it is a Diſcontinuance; but 
in a Civil Cauſe, it is helped 
9 H. 6. cap. 15. 3 Anne, B. R. 
K A Declaration upon the Statute of Winton for a 
Robbery, was ordered to be amended after Hue 


joined, 15 the ro! brought to the Bar to try the 
4 0 the Original Writ is the ver 


Cauſe. 

L The Teſt y 
Subſtance of the Writ ; for if it hath no Teſte, it 
is not pleadable ; and be it falſe Latin, or no La- 
tin, it is not amendable. 1 Lev. 2. 

M The Miſtake of a Clerk in the Crown-Office in 


the Return of a Mandamius, order d to be e 


Show. Rep. 273. 


9 
/ 
g X 
9 


ſtake in the Certificate of the Caption of 


by the Statute of 


The Court will gtant 
a Certiorari to certify 
Diminution. 


* in award- 
Proceſs on the Rol 
amendable. 2h 


Stat. 8 N. 6. tap. 15. 
cannot be extended to 
Criminal Cauſes. 


A Caption of an In- 
dictment is amendable 
the ſame Tetin is comes 
in. 


Nor to Actions, Qui 
tam. 


The King may amend | 


at the Common Law, 
where the Subject can- 
nor. 

The ſeveral Statutes 
of Amendment: 

74 E. 3. cap. 6. 
| 1 Y, 4+ cap, 3. 

36 E. 3. Cap. 1 5. 

8 h. 6. cap. 15. 

Diſcontinuance in 2 
Criminal Cauſe, is fatal; 
but not in a Civil Cauſe. 


8 9. 6. cap. 15. 2 


Amendment of a De- 
claration upon the Sta- 
tute of Vinton, upon the 
Way! of Trial. | 


The Tefte of an Ori- 
ginal is not amendable. 


Return of a Mandenes: 
amended, 


* 
. . * 
* 
= 
* 
. 


78 Amendment. | 

The Court will not The Court will not ſuffer the Plaintiff, in an A 
ape po Pint, i Action upon a Prohibition, to amend. and vary 
= 3 his his Declaration from his Suggeſtion delivered into 
Suggeſtion. the Clerk of the Papers. Mich. 1 Annæ, B. R. Spar- 

8 rom and Alen. WF” of Ut 

A Warrant of Attot- A Marrant of e amended after Judg- B 
ney amended; and why. ment, by adding Executor Teſtamenti, & c. there be- 

ing no other Suit between them, Cro. Fac. 135. pl. 9. 

A Miſtake of a Sum in The Condition of a Bond was to pay 504. at C 
the 1 ſuch a Day; the Defendant pleads, that he paid 
on en e's" the 20 at the Day; and ſo miſtakes and puts 201. 
for 501. The Plaintiff replies, and ſays, That he did not pay the 200. 
and found for the Plaintiff: And upon Error brought, it was adjudg'd, 
That it was not amendable, neither could there be any Repleader; 
and ſo the Judgment was revers d. Co. Car. 593. ph 7. 

A Miſtake in a Judg- A Miſtake was in a Judgment, quod Thomas re- D 
ment of Robert forHenry cuperet againſt the ſaid Henry his Debt and Damages, 
ordered to be amended. and the ſaid Robert in miſericordia, whereas it 

ſhould have been Henry. But the Court held it to 
be but a Miſpriſion of the Clerk, and ordered it to be amended.  Cro. 
Car. 594. pl. 8. 8 1802 

Vicecomes omitted out The Word Vicec omes was omitted in a J ene E 
of a Fenire Facias order d Faciat; but after Error brought it was ordered to 
W be amended. Cro. Car. 595. pl. 12. 

| In Covenant the Venire amended after a Writ F 
of Error brought. Mod. Caſes 234. 
To amend a Declar- Leave given to amend a Declaration in Trover, G 


on and to add more Counts. Mod. Caſes 176. 
Scire facias. A Scire kacias againſt Pledges in Replevin, is H 
in Nature of a Declaration, and amendable. Lid. 
| 313. | | | 
Informal Iſſue. An Informal Iſſue may be amended, but not I 


where there is no Iſſue. Did. 376. | 

A Bill to eltabliſh a Modus amended, on Pay- K 
ment of Coſts. Bid. 5 | 
A Verire amended. Judgment upon Bond, the Venire was to cauſe L 
OY A. B. to come before, &c. on a Blank Day & idem 
dies given to the other Party ; the Plaintiff comes above Twenty Years 
after, and moves the Court to amend it, as being a Judgment of the 
lat Term, and it was amended, tho? it was before the Oxford Act. 
Skinner's Reports 46. :- 38 er 
If a Clerk amends a Ullhat is not amendable by the Clerk without M 
* that Court will an Order of the Court, if done by him; and if 

not alter it again. according to Law, the Gal cannot alter, but may. 
puniſh him. Skinner's Reports 46. ads 
Writ of Inquiry a- In the Entry upon the Roll of the Writ of In- N 
mended. Buy of Damges, per Sacramentum duodecim pro- 
orum &. legalium hominum was omitted, neither 
Was 


0 
_ 


mag 


„ 


» 


Amendment. 5g 
Was it ſaid Virthte Brevis, amended in B. R. after Judgment chvie, ahd 
a Writ of Error brought. Skinner's Rep. 2535. 
A - There che Proceedings upon the Record are Miſtike in the Tran- 
right, a Judgment ſhou'd not be reverſed for 4 air. 
Miſtake in tranſeribing. Stinner's Rep. 234. 

B The Miſpriſon of the Clerk in the joining 55 Micybin of a Clerk: 
the Iſſue, by the ſetting of the Name of /Fobn' ih- | 
ſtead of Thomas, though it run through the Plea-Roll, Nj 77 7 prius Roll, 
and the Paper-Roll, yet amended. 'Skiner's Rep. 591. 

C Jf a 8 5 delivered in Hillary Term Whete the Party may 
as of Michaelmas, and no Plea put in, he may a- and a Declaration, 
mend his Declaration, or give a new Declaration * 
of Eaſter Tertii. Per Aſton G. cur accord. Cm. 
berbach's Rep. 86. 

D On mending Declarations Coſts are to be paid, Coſts; or an Impaf- 
or an Imparlance to be given. Comberh. Rep. 38. nt 

E Nn Treſpaſs Quare cum amended after Verdict. 

Comberb. Rep. 4. 3 

F In Eje&ment a Demiſe laid of a Day to come, Ejectments. 
and not amendable. Comberb. Rep. 395. 

G Harvert for Hatbert amende after Illue, and Miſacmer: | 

the Cauſe entred on Record. Comberb. Rep. Ibid. 

H Amendment of a Miſnomer on Condition. m- Miſnomer. 
bis b. Rep. fo 9. 45. | | EL 

1 _Erroxin P44 is mühle the ſame Term. Error in Fad. 

K Richard for Robert in the Declaration, amend- Miſaomer. 
ed by tlie Bill on the File after Judgment. n.. 
berb. Rep. 287. | 

L Jn Covenant, Judgment on Demurrer, and the wei of Trqulty: 
Return of the Writ of Inquiry was not ſaid per 
* FE en &c. yet — Cumberb. Kep. bs 


1e of the Clerk amendable i in a Criminal | Ina Criminal Cafe. 

Ibid. 58. | 

N Pet faid ho Diminution link: and enen no Crimitial Matters. 

Ki N. in Criminal Matters — — 370. — a——_ 
Erro by four on a Judgment agai e, not - _ 
alledging > ths fit 66: We head, is not amendable. * . 
Comberh. Rep. 354,355 © 

P And if it were, tis not to be done at the Prayer 
of the Defendant in Error. Bid. 3 

Q Ne ngint Libr. for Quadringent i in an Ori- Of a Letter: 
ginal, held not amendable. Comberb. Rep. 86. I, 

R But a Miſtake in the Day of the Aſſo or in Where amendable on 
1 of the Juror on a Writ of Error, is. eee ee 
Dia. 

8 Amendment denied where the Day and Yeariof 
an Act of Parliament was miſtaken." Comberb: __” 


3907. 


/ 


Bo 


Statute of Amend: 
ments. 


Information. 


Judgment. 
Condition of a Bond. 


Quare Impedit. 
Information. 
Criminal Matters. 


- Inquiſition. 


Writ of Inquiry. 


Miſericordia for Ca- 
Piatur. 


Memorandum of the 
Bill. 
Day of Niſt prius. 


Of an Original denied. 


Iſſue Immaterial. 
In Affirmance of Judg- 
ment. 


Niſi prius Roll. 


By Pleadings in an 
Inferior ng 


Whilſt Proceedings 
in Paper, 


After a Demurrer. 


Amendment. 


That an Amendment may be after e Jary "E 
ſworn.  Comberb. Rep. 419. 
The Nie; $71 u Roll E be amended by the B 


Plea or Hue 


Quere, if the er. of — extends to C 
Writs of Execution. Ibid. 433. 
Inkozmation of Perjury not amendable alter D 


Plea. id. 45. 

Return of a Writ of Inquiry amended. Wig. E 
33, 34- 

A Judginent entred with Blanks, amendable F 
within the. Year. Bid. 71. 

See a miſtaken Condition of a Bond, amended G 
by Decree. Ibid. 62. | 

Judgment in a Quare Impedit amended. hid. 64. H 

Inkozmation for a Riot amended, Did. 73. I 
No Amendment of a Judgment in Criminal K 


Matters. Bid. 369. 
Caption of an Inquiſition not amendable, contra L 


of Indictments. Bid. 70. 


A Urit of Inquiry returnable a Day after the M 
Term, but executed within the Term, amendable. 
Carthew's Rep. TOs 31 

The Entry of a Miſericordia inſtead of a Capi- N 
atur, not amendable. Carthew' 8 Rep. 157. Cum- 
berb. 300. 

ern of the Bill amended. Carthew's 0 

Rep. 76, 172. 
Cake the Day of Ni prius was after the Day ? 
in Bank, not amendable. Carthew's Rep. 506. 

Amendment not allowed to be made according Q 
to the Curſitor's Inſtructions, becauſe it was to ſet 
aſide, and not to affirm a e Carthew' 8 
Rep. 520. 

Iſſue immaterial not to be amides, Carthew 8 R 
Rep. 371. Cumberb. Rep. 265. 

Where an Amendment ſhall be made in Aff 8 
mance of Judgment. 3 Salk. 30. 

Where the M. privs Roll thall be amended by T 
the Plea-Roll. Jbid; 131 
A Reco2d of the King's Beach ſhall not. be a V 
mended by any of the Og in an inferior 

Court. Bid. " 

hilt the Declavatioh i is in Paper, the Court W 

mays give Leave to amend any Fault, but not when 
in Parchment, for it is then a Record. il. 

After 2 Demurrer there i _ no A enen X 
Leave of the Court. Ibid. 


A The Court may give 
B There a Scire facias is not amendable. Bid. Seire fiat. 


D @here the Defendant was ſued by the Name of 


E 


at 54 Time during the Term, but not after. 
28 32»... | 


81 


Leave to amend the Roll During the Term. 


* „„ 


Where Amendments not allowable in Criminal Criminal Cafes. 


Caſes. Mid. 38. 


* 


- 


* 
* 


E. G. Knight and he pleaded that he was a Baro- 


net; the Plaintiff could not get Leave to amend. 


Thid. 236. 


Miſnoner. 


\ 


Where a Variance ſhall be amended; not being ao 


againſt the Right. Did. 12. 368. 


F Foz farther Satisfaction concerning this Head of Amendment of De- 
_ clarations, e*c. {ce Title Declaration... — 0 | 
G And for other Amendments. by the Statutes \ of Amendments and 


Teofails, ſee Danv. Gen. Abr. Title Amendment; 


H 


[ 


K 


L 


M 


4 
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Amends, See Damage Fealant. 
„ Tender. 18 


7 


jury done. 


. . 


The Defendant avows for Damage Feaſant in his Avowry for Damage 


A Weng is. a Satisfation giveti fox an In And ne. 


Freehold : The Plaintiff ſays, That after the taking Feafan 


and before the Delivery he tender'd to the Servant Tender of Amends af- 


who took them 26. which was ſufficient Amends, ber impounding. 


Upon a Demurrer adjudged, - 
I. That the Tender came too late, being after 


The Tender came too 


the impounding ; but for this ſee the Caſes cited _ 


in this Caſe. 


* 


2. That the Tender to the Servant was not ſuf The Tender was to a 


ficient, His Maſter being preſent; but if he had not 
been there, they ſomewhat doubted. _ 


ant. 


F 


* 


what the Damages were, was ſufficient. Cro. Eli. 
813. phi 436 ; : 


1 9 
6 - 
4 * 4 
RY 5 
- 
- N 
- 
- 


Amends, though without ſhewing to the Court Damages tender d were 


ent. 


Amerce- 


, = 


Amercement, what. 


Where Defendant for 
pteading a falſe Deed, 
and denying the true 
one, ſhall be fined ; 
where only amerced. 

Where Plaintiff or 
Defendant ſhall be a- 
merced, where not. 

A Default or Offence 
muſt precede an A- 
mercement. 
Amercement of Plain- 
tiff and Defendant ſel- 
dom levied. 

Court-Leet can amerce 
for publick Nuſances 
only. 

Sheriff ſhall be amer- 
ced, if he rerurns, that 
he cannot do Execution. 


he muſt ac Juaint 
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Wercement is called in Latin Miſericordia, A 
fo2' that it ought to be alleſſed merct- 
fully; and this ought to be modergted 

by Aﬀeerment of his Equals. 


Where the Defendant for pleading a falſe Deed, B 
or where for denying of a true Deed, ſhall be fined, 
or where only amerced. 2 Saund. 191, 192, Oc. 
Mhere tbe Plaintiff or Defendant ſhall be amer- C 
ced, and where not. 14,-226, 227. | 
That there ought to be a Default or Offence, D 
precedent to an Amercement. Id. 227. 


That an Amercement of the Plaintiff or E 
Defendant is rarely or never levied. Bid. 

That a Court-Leet can only amerce for publick E 
Nuſances, and not for particular Treſpaſs or Da- 
mage to/the Lord, or any other. 1 N 131136. -- 
It's ſaid, a Sheriff who cannot do Execution by G 
a Poſſe Comitatus, ought to acquaint the Deputy- 
Lieutenants of the County, and if they aſſiſt not, 
the King and Council, 122 yet the Sheriff ſhall be 


amerced, if he retorn that he cannot do Execution. 1 Keb. 99. pl. 91. 


Dubitatur, Whether the 
Court can mitigate a 
Fine in any Term after 


it is aſſeſ⸗ d. 


Sheriff fined ſor Re- 
turn of a Reſcous on Exe- 
cution : But on Indict- 
ment of Reſcue, the 
Court will bring in the 
Reſcuſors. | 


Clerk of the Peace 
amerced by B. R. for 
groſs Faults in Indict- 
inents drawn up by him. 


The Court doubted whether they could miti- H 
gate a Fine, in any Term after it is aſſeſs d; yet 
they meet only once in two Terms to mitigate: 


And the Clerks conceived they could not. 1 Keb. 


277. pl. 68. x 
On Retorn of a Reſcue on Execution, the Court I 
fined the Sheriff 100 J. and held it void, But upon 
Indictment of Reſcue, the Court will bring in the 
Reſcuſors, but will do nothing on the Execution, 
but on mean Proceſs it's good. 2 Keb. 571: pl. 80, 
The Clerk of the Peace is amerceable by the K 
Court of the King's Bench, for groſs Faults in In- 
dictments drawn up by him, and removed thither; 


and it hath often been ſo done. (21 Car. 1. B. 2 
| 3 Or 


A It upon a Latitat taken out of 


B So like wiſe if the Pa 
C The Sheriff is to be amerced for 


D Ik the Sheriff be amerced 
not doing a Thing belonging to his Office, and yet 
he continues to neglect to do it, contra 
Rule of this Court, the Court may increaſe the A- 
mercements upon him, until he 


Day he ought to have appeared, 


A 


For ſuch Faults ſhall be intended to be F aults com 


ligence, and not out of Ignorance. | 

this Court, .the 
Sheriff doth-retorn a Cepi corpus, and the Party ar- 
reſted _ this Proceſs doth not appear at the 
Day of the Retorn, the Sheriff may be amerced by 
the Court; yet if the Sheriff be amerced, and the 
Party arreſted. do appear within a Week after the 
the Amercement 


Sheriff who on a Lati- 
fat taken our of B. R. re- 
turn'd aCepi Corpus, may 
be amerced, if the Party 
arreſted do not appear: 
But if he appear within 
a Week, the Amercement 
is of courſe taken off. 


may by the Courſe of the Court be taken off of the Sheriff. (Mil. 
22 Cor. 1. B. R.) For a Week's Time is but a ſmall Matter, and the 


Party cannot be 
appears at atiy Time 
before the Amercement is eſtreated, the Court will 
diſcharge the Amercements upon Payment of Coſts. 
the Faults of 
his own Bailiffs, for the Sheriff is the Officer to the 
Court, and not they. Hill. 22 Car. 1. B. R. 
by the Court for tlie 


to the 
rform his Duty 


therein. (Trin. 23 C. 1. B. R.) For the greater the 


E 


the Exchequer, may be with a reſpectuatur, that 
is, be reſpited, if the Party grieved, who cauſed 
him to be amerced, will conſent thereunto; other- FS 
though the Amerce- 
ng, yet they were ſet upon the Sheriff for an 


K 


G 


Offence is, the greater the Puniſhment ought to be. 
Amertements ſet upon the Sheriff, upon the 
Motion of the Party, if they be not eſtreated into 


wile it cannot be. (Trin. 23 C. 1. B. R.) For 
ments be due to the Ki 
Injury done to the Party, * 9 

The Sheriff of Tork was amerced in this Court 
for not returning a Writ of Habeas Corpus cum 
cauſa, though he was commanded- not to do it by 
the Biſhop then Preſident there. 14 Ed. 3. Compt. 
Furiſd. p. 786 IR eee 

A Sheriff, nor any other Perſon out of his Of- 
fice, cannot be amerced by the Court, for then he 
is not an Officer to the Court; but a Diſtringas 


muſt iſſue out againſt him, (Mich. 23 Car. I. B. R.) 


to diſtrein him, and make him come in; for he is 
not now accounted 


prejudiced by this ſmall Delay, and-de minimis non 


So alſo paying Coſts, 
if the Parry abies ar 
any Time before the A- 
mercement is eſtteated. 

Sheriff may be amer- 
ced for the Faults of his 
Bailiffs. 


If a Sheriff be amerced 
for omitting the Duty of 


his Office, and he con- 


tinues to neglect it, the 
Court may increaſe the 
Amercements till he 


performs it. 


Amercements on the 


Sheriff, if nor eſtreated, 


may with Conſent of the 
arty who cauſed him to 
be amerced, be reſpited ; 
otherwiſe not. 


Sheriff amerced for not 


returning a Habeas Cor- 
pus cum cauſa, tho? com- 
manded not to do it. 


None but Officers of 
the Court can be amer- 
ced; but a Diſtringas 
muſt be iſſuedour againſt 
them. : 


preſent in Court, as when he was Sheriff, or 


An 


3 
Anu Ameret ntgr nn 


ed on Preſentment only 


voidable, is good; but if 


on a Preſentment abſo- 
lutely void, it is void alſo. 


An Amercement which is grounded upon 


a Pre- A 


ſentment, which Preſentment is only voidable by 
reaſon of ſome Fault in it, is a good Amercement; 
but if it be grounded upon a Preſentment whicli is 
abſolutely void, the Amercement is alſo void. (Mich. 


24 Car. 1. B. K.) For there is Difference between a Thing that is void, 
and a Thing voidable; that which is but voidable, is good in Law 
till it be legally made void, but a Thing void, is void ab initio. 


Sheriff amerced for 
a ſpecial Return, ſince 
Stat. 23 . G. 

Bailiff of Weſtminſter 
for returning a Bill of 
Middleſex with a Suer- 
/edeas out of Chancery, 
it being with a Ac etiam; 
the Court held the Re- 
torn void, and gave him 
but four Days to make 
his Retorn on Pain of 
100 J. 


Se Dany. Gen. Abr. Title Amercement. 8 
1. For what Things an Amercement ſhall be. ub go 

2. What Perſon may be amercemn. +03, 221411102. 50 

3. In what Caſes it ſhall be affeered. Atty... 

4. By whom and in what Actions, and for what Cauſes, c. 


Twiſden in the Caſe of Franklin B 


It was faid b 
5 had known the Sheriff amerced 


and Amos, that 


for a ſpecial Retorn fince the Statute of 23 H. 6. 


which alters not the Retorn, but orderethᷣ Security 
to be taken by the Sheriff; and becauſe the Plain- 
tiff, Bailiff of Weſtminſter, had retorn'd a Bill of 
Middleſex with a SuperJedeas out of Chancery, be- 
cauſe it was with an Ac etiam; the Court conceived 
the Retorn void, and gave him only four Days to 
retorn his Writ in Pain of 1001. and would not 
ſuffer him to buy a new Writ. 2 Leb. 112. pl. 52. 


One 


The Cauſe of an Amercement in a Plea,” real, perſonal or mix'd H 
where the King is to have the Fine) is, for that the Tenant or Defen- 
dant ought to render the Thing demanded by the King's Writ the 


firſt Day, which if he doth, he ſhall not be amerced; ſo that the Te- 
nant or Defendant ſhall be amerced for Delay. Co. Lit. 116, b. 


Amercements, in what 
other Caſes, 


of ſomething which was appo 
fore, or in ſuch like Caſes. And in theſe Caſes the Offender pu 


4 * 


An Amercement is a Penalty aſſeſſed by the E- I 

uals of the Party amerced for an Offence done; 
as for want of Suit of Court, or for not amending 
inted to be done by a certain Time be- 
ts him- 


ſelf in the Mercy of the King, or of his Lord. See Terms of the Law 41. 


By whom Fines are ſet. 


And by whom A- 
mercements. 


What Courts can fine, 


And what amerce only. 


What is 2 good A- 
mercement in a Leet, 
and how to be affeered. 


to be by Aﬀeerors el 
Jury, and they to have an Oath adminiſter'd to them for that Purp 


There is a Difference between Fines and Amerce- K 
ments; for Fines are always impoſed and aſſeſſed 
by the Court; but an Amercement by the Coun- 
try. 8 Co. 39. | 

No Court can impoſe a Fine, but a Court of L 
Record. 8 Rep. 41. a. A County or Hundred Court 
can only amerce, but not fine. -1hid. _ 24 

Amercement-in a Court-Leet, without ſaying to M 
what Sum, is naught : Alſo that it was affeered b) 
all the Jury to 40. is naught: Becauſe it ought 


ected by the Steward. 8 Rep. 40. b. and not by the 
ole. 


Lev. 206, 207. Hab. 129. and it ought to be affeered mercifully, 
(8 Rep. 39. 4. 59. b. Co. Lit. 126. b.) A Man ſhall not be amerced in a 


2 


Leet 


A Poz an Amercement in a Court-Baron, the Lord 


Amertement. 335 


Leet for a Treſpaſs to the Lord, for lie ſhall not be his own Judge ; 

but he may be amerced for Non-payment of Certum Letum to the Lord, 

he being a Deciner. Raym. 160. 2 Keb. 139. i Leon: 242. 

No Diftreſs for an A- 

cannot diſtrein without a Preſcription : But for a E regt in a Count. 

Fine, and all Amexcements in a Leet, a Diſtreſs is 1 3 — 

3 5 Ar * — 11 Rep. 45. * ye © Right. 

El. 748. pl. 1. but Debt lies for it. Cro. Fac. 582. pl. 2. | | 

B —— moved that the Steward le not — r- 20 Do 
in a Court-Baron, but the Suitors muſt amerce, Baron. | 

Curia. It is the common Courſe that Amercements are aſſeſſed by the 

Stewards. Cro. El. 748. pl. See Co. Fac. 582. pl. 2. And alſo in Title 


 Court:-Baron, . See Ney 20. 


unreaſonable Ametce- 


An Amercement ought to be Heuer ita What Remedy Tos n 
E 


tem delicti, and if it be otherwi 
rata miſericordia lies. Ny 200. 
D Fines impoſed by any Court of Record are not What Fines are not 
to be affeered. 8 Rep. 39. 4. b. 2 Inft. 27. 8 — 
E It a Jury in a Leet tax an Amercement, this is Where an Amerce- 
ſulfficient without any other Affeerment; for the N be affeer- 
Affeerment is the Act of the Jury, and the Amerce- : 
ment is the Act of the Court. 8 Rep. 40. b. 2 Rol. Abr. 542. pl. 5. 
Co. Car. 275. See 1 Leon. Caſe 327, for an Amercement. K en 
It was ſaid to be the conſtant Coutſe through- fo Amercements 
out the Realm, for Stewards (even in Court-Ba- ought to be aſſeſſed 


a Writ De mode- ment. 


tons, where the Suitors are Judges). to aſſeſs the and afſeered, * 
Amercements. Cro. El. 748. But they ought to be affeered by the 


Homagers or Affeerers. 2 Rol. Rep. 3, 4. But no 17. B 
Amercement can be aſſeſſed at 4 Fg not appear-. wk ee; ang | 
ing, without a Preſentment that the Offender owes In Court Leets. 
8 Suit and Service to — 3 El, 24. 2 * 8 As 
An Infant, being Plaintiff or Demandant, ſhall |, 

not be amerced; becauſe he ſhall not find Pledges, e erced, and why, 


$4, 


bara int all got 


Ch. Litt. 227. a. 8 Rep. 61. And therefore the En- How the Entry of the 


try is, Ideo in Miſericordia ſed perdonatur quid In- Pardon to be. 
fans. 8 > nner 2 

H- In Cale foi t 
for Words ſpoken by the Feme, and Judgment is ag 
. | . | Ice 
iven againſt both; as well the Baron as the Feme 

Mall de amerced. Hob. .. 


for Words againſt Baron and F eme, Where both Baron 
and Feme ſhall be a- 


1 Ik in the Day- time a Murder be committed in Where a Townſhip 


a Town not walled, and the Murderers eſcape, the fall be amerced. 


Townſhip ſhall be amerced. 3 Tnft. 53. But if it be walled, whether it 


be in the Night or Day, the Town thall be amerced. Lid. 
K It at a Court-Leet twelve chief Pledges are worn 


The Jury, who muſt 


to enquire of the Articles of the Leet, and refuſe to be here themſelves, mult 
1 n th ? : be fined ſeverally, and 


preſent, that they ought to pay 10 5. pro Certo Leto: hy. 


» = 


The Steward muſt fine them ſeverally, not jointly, 


for the Refuſal of one, is not the Refufal of another. Co. 11. Rep. 42. 
Z 3 Ancient 


Tas os 
FN 


———— <> AT 
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Ancient Demeſne., - 

eee OY 
Ancient Demeſne, 

ee a 


Confeſſor, and which he cauſed to be 
- Witten down in a Book called Domeſ- 
day, the Tenants of which Lands ſhall not be impleaded out of 
thoſe Banozs; and if they are, they may plead the Matter in 
Abatement : But if they anſwer to the Writ, and Judgment be 
given, then the Lands become Frank-fee fo eder. 


What Statutes extend Reęgularly all General Statutes extend to Ancient B 
to it. bn Deme Ne. 1 | 904 p. Ejedme c 
It is a good Plea in Ancient ne is a g ea in Ej nt, 
. Rep. 105. 4. In all Real Actions, Actions of Ac- 

Not in Actions meerly count and Replevin, not in Actions meerly Perſo- 
Perſonal. nal; as Treſpaſs quare Clauſum fregit, &c. Becauſe 
they cannot hold Plea contra Pacem; but if in 
pleading the Freehold comes in Queſtion, it's a good Plea. 46 E. 3. I. 
Br. Aun. Demeſne 20. 4 Inſt. 270. Hob. 47. Co. El. 826. pl. 29. 
It may be pleaded. Tt is pleadable | + * Imparlance; for if Judg- D 
y be pl P 
after Imparlance, and ment be given here, the Lord may reverſe it b 
ws Writ of Diſceit, and the Judgment ſhall be avoid- 
| ed. Latch, 83, 84. | 

Pleaded without De- AnCient Demeſne pleaded in Ejectment without E 

fence, and good. Venit & defendit Vim & Injuriam, and good. Show. 
a 386. Carthew 220. It muſt not be after Im- 
parlance. 

How the pleading of Nn Exception was taken to the Pleading de An- F 
Ancient Demeſne to be. 75410 Dominico Domine Regine Anglie, whereas it 
ought to have been de antiquo Dominico Dominæ Regine Corone ſue An- 
£lie : But held good both Ways. 3 Leon. Caſe 166. 

Ancient Demeſne pleadl- Ancient Demeſne of ſuch a Manor pleaded in G 
ns Ejectment. The Plaintiff replies, That the Tene- 
Replication, and an ments are pleadable at the Common Law, Af 
Ml Traverſe. Hoc that they are Parcel. de Antiquo Dominico Do- 
| mini Regis Anglia; and upon a Demurrer, the De- 

3 | fendant 


A 


C 


2 Statute-Merchant, Staple, or Elegit - Becauſe the Rute 
Title of the Land is not directly put in Plea in the King's Courts. 


Hab. 47. 4 7 470. Moor 211. Pl. 351. 


D 


F 


G 


H 


* 1241 
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Antient Demeſne; 87 
fendant hat Judgment, for that the Traverſe was ill z for he ought 
to have travers'd that the Manor was Ancient ie and 2. 
be tried by DomeſYay-Book; or elſe to have tra- 110, et 
vers d, that thoſe Tenements were held of that Ma- traverſed. 4 
nor. Show. Rep. 271. | | | 
The Privilege of Ancient Demeſne to be dif- To whom the Privilege 

charged of Toll, doth not extend to him that is a 
Merchant, or that trades and gets his Living by Buying and Selling ; 
but the Privilege was annex d to the Perſon in Reſpe& of the Land, 
viz. Becauſe they manure the Demeſnes, and provide Corn for the 
King's Garriſons; and the Privilege is for thoſe Things which ariſe, 
or are to be uſed in the Land, or for his Family that manures the 
Land. Cro, El. 227. 1 Leon. 231, 233. 2 Inft. 221. 1 Leon. 233. 
2 Leon. Caſe 240. 


Tenant in Fee of Ancient Deme ne, {hall have Who flall have it. 
the Privilege of it. Fitz. Toll, 8, So alſo ſhall Tenant at Will. 
2 Leon. 191. | | 
- Ancient Demeſne Lands may be extended upon Thoſe Lands may be 


Leflee for Years ſhall not plead Ancient Demeſne; Who may plead it. 


nor the Lord, in an Action againſt him, cannot 
plead it: Becauſe it is a Frank-fee in his Hands. 


41 E. 3. 22. 


In Replevin, the Defendant may in Banco plead, Pleaded in Ræplevin. 
ther the Locus in quo is Ancient Demeſne. 30 E. 3. eee 
12 5. 3 | 4 

A Fine levied in the King's Courts makes it a What makes thoſe 


Frank-fee, until it is reverſed by a Writ of Diſceit. Lands Frank- fer. 

F. N. B. 13C. So a Recovery in an Aſſize. 11 H. 4. 86. 2. l. So 
where the Lands come to the King, this makes it a Frank-fee : So alſo 
if Nl leaſes it for Life, or grants it over in Fee. 17 E. 3. 37. 
21 A/ PI. 


12. As | 7 
Upon a Fins levied in the Common Pleas, the Who _—— 2 


Lord (not being Party to the Record) cannot have 

a Sci. fa. but muſt bring a Writ of Diſceit. 3 Lev. How it ſhall be where 
419. But if the Fine be of Part Ancient Demeſne, Part is Ancient Deme(- 
and Part at Common Law, it ſhall be annulled for Ir. Fart at Common 
the Ancient Demeſne, and ſtand good for the other, 

F. * N. B. 98. P o | | a | 


If 2 Fine be reverſed by a Writ of Diſceit, the r e 


Conuſor ſhall have it again; becauſe the Fine G1 of che Fine. 
was void as being coram non Fudice. 4 Inſt. 270. 


IO C. 50. 4. But if after the Fine levied, the Co- EI RI 


nuſor had releaſed to the Conuſee and his Heirs, or confirmed his 
Eſtate, he ſhould have returned the Land, notwithſtanding the Fine 
had been deſtroyed : Becauſe by the Releaſe or Confirmation, his E- 


Where 


„% eee wee: 
Recovery in Ancient There a Recovery ſuſſer'd in a Court of An- A 
Demeſne a Bat. cient Demeſne is 5 Barr to an Eſtate Tale. 3 


Salk. 34. 
 Cahere a Fine in that Court was held to be a B 
Diſcontinuance. Bid. 


ns th being pleadable in the Lord's Court. Did. 
Fine of Lands in an- Uhere a Fine levied of ſuch Lands is void, D 
cient Demeſne. and a Writ of Deceit lies by the * of the Ma- 


nor. 3 Salk. 35. 
Tenants diſcharged or Dow Tenants in Ancient Demeſne came to be E 


Toll. diſcharg'd of Toll. Bid. 36. 

Title not to be ft MWMhere in pleading they need not fer forth F. 
forth. their Title. Mid. 

Of joining in a Pre- TUhere it was held that the [or 25 7 hin in a Pre- G 
ſcription. ſcription for Common. | 

Ejectment. Ancient Demeſne is a . Plaz! in Ejefment. H 

Comberb. 183. 
How to plead. But cannot be pleaded as Part of the Manor, I 


but only as held of the Manor. Quare 186, _.. 
The Defendant. need not plead Yenir & defen- K 
dit vim & injuriam, but Venit 0 dicit. Curt het $ 
Rep. 220. 
How ſaid to be free. Tenants in Ancient Demeſne are free 28 to L 
| their Perſons, but not their Eſtates: - 2 Salk: | 
Their Privileges. The Privileges ariſe from the Conſtitution ah M 
Nature of the Thing, coeval with the Govern- 
ment itſelf. id. 
Of their Commence- @Thep are ſuppoſed to commence by AR of Par- N 


ment. I for they cannot now be created by Grant. 
151 5 
How triable. When triable by the Record of Doomeſday- O 


Book, and when by the Country. 16:4. 
When impleadable. Ancient Demelhe Lands held of 4 Manor in P 
Ancient Demeſne, are only impleadable in the 
Lord's Court there. 
But where Parcel of the Manor is only Augen Q 
Demeſne, there the particular Lands may be im- 
pleaded in the King's Court. Hid. 
How made a Franck By a Recovery at Common Law; Ancient De- R 
Fee. meſne became Frank Fee until reverſed. Ibid. 1 
Where Deceit lies. Deceit lies for levying a Fine of Ancient De- 8 
s meine Lands, Lid. 210. 
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A A. N Annuity is a pearly Payment of a cet ln Anauity, What. 


8 tain Sum of Money granted ta another | 

in Fee, fo? Life or Pears, charging the; + —- 
Perſon; of the:G2zanto2 only ; but not/only:the Grantee, but his 
Peir, and his and their Gzantee, ſhall have a no mall have the 
Trtt of Annuity : But ik a Rent-Charge be wric. 
granted to a Man and his Heirs, he ſhall not No 
have a Writ of Annuity againſt the Heir, of the Ast whom it lies. 
Gzantoz (altho' he hath Allets) unleſs the Gzant be fo2 him and 
his Peirs. Go. Lit. 144. b. niht a 1. < 


B Ik a Man makes a Feoffment in Fee, . reſerving Lies not for a Rent 
a Rent, no Writ of 1 lies for this: Becauſe es. 

the Reſervation are the 

Feoffee. Co. Lit. 144. 55 == 

C ARent-Charge was granted out of a Leaſe for Where a Mritof An- 

Years, the Leaſe determin'd, the Grantee brought eee E. 

a Writ 1 Annuity, and adjudged that it lies. 3 e aan 

Moor. Caſe 450. 8 N 

D Debt for an Annuity of 5 J. per Annum granted De lies for an An- 

for two Years payable at Michaelmas and Lady-day; nuity for Years. 

it was objected that only a Writ of Annuity lies. 

Curia. Debt lies, being a Grant for Years ; for it is by the Deed as a 

Contract. Cro, El. 268. pl. 4. 5 | 

E There there was a ſmall Annuity of 4o 5. per. A Counſellor who 
Annum pro Conſilio impendendo + It was adjudged _— pr So 3 De 

that a Counſellor who hath ſuch a Fee, is not bound his Hand to a Bill but 

to put his Hand to every Bill, but is only to give ny to give his Advice. 

his Counſel. Cro. Fac. 482. pl. 16, 483. obs 

F A Man counts upon a Grant of an Annuity to 
himſelf for his Life; Virtute cujus he was ſeized declare upon an Annui- 

in Dominico ſuo ut de libero tenemento; and it was for Life. 

moved that this Rent granted for Life, Virtute cujus, SC. is not an 


_ Annuity, but a Rent-Charge. Curia contra. It is an Annuity, Go. 


Car. 171. 
Az | The 


ords of the Feoffor, and no Grant of the 


How the Grantee may | 


90 Annuitp. x 

The A al The Grantee * an En to oring a Writ A 
of Annuity, and make it Perſonal, (it ifluing out 

— — of 2. a Writ of Aſſize, or to diſtrain, G. 
and make it Real. C. Litt. 144. b | 

What determines the Tho' the Grantee diſtrain for the Rent, yet he B 
Grantee's Election. may afterwards bring a. Writ of Annuity, and 
diſcharge the Land; for th&'Grantees EleQion muſt be determined 
by ſome Action or Suit in ſome Court of Record: But if the Gran- 
tee avow the taking, this is in the Nature of an Action, and a Deter- 
mination of his Flection before any Judgment given. Co. Litt. 

145. 4. h. Ann 


SET Tf a Man recovers in a Writ of Annuity, he C 
IT TED ro ſhall never have a new Writ of Annui 105 the 
ter a Judgment. Arrears due after the Recovery, but a Scire Facias 
upon the Judgment, becauſe the Judgment is always executory. 2 Rep. 
37. 4. Co. Lit. 145. 8 * | * large his D 
FO | The King can't grant an Annuity to c his 
E Perſon; for his Perfon is not Sarg ale therewith, 
tho' a Subject 18. 2 Salk, 58. hop Ws 1 
But he may grant it out of his Exciſe, or other E. 
Branch of his Revenue, which fhall be charged 
therewith. Bid. f | 35 1 - 
iti A Penſion out of an Appropriation, * br 
IR. Fable nt or. ty is ſuable in the Spiritual Court; 2 
it could not begin but by the Grant and Inſtitution 
of N 3 Ibid. 1. nts; G 
| And whether granted by the Biſhop's Ordinance, 
2 N or by his Os with the Pans the Church 
itſelf is charged. Ibid. „ 
Where an Annuity Pet ſuch Annuity can't be releas'd to the Ordi- H 


e nary, becauſe it is Temporal. Bid. 
Where Debt lies. Debt lies for two Quarters in Arrear of an An- I 
nuity before the Term expired. Comb. 57. 
Where ſuable. Annuity ſuable in the Eccleſiaſtical Court. 131 K 


Ibid. Comb. 131. | 1 
3 An Action lies for an Annuity againſt the Rector 
. TR os the Church be drown'd. 1 Mod. 
200, 201. F 
Debt lies for two Quarters in Arrear of an An- M 
nuity before the Term expired. Comb. 57. 


Appeal, 


49 


2 arent bete a one e hath — A 
Robbery, Murder, oz Maihem; then 


Agen 5 whit. | 


the Mite oz Peir of him that is mur deren, on the Party 


robbed 92 maimed, ſhall have an Appeal againſt the Parties and 
their Arceſſoꝛies, who have committed thole Crimes. 8 


B In a Writ of | Appeal all the Pleadings are en- 


tred in Larin, but the Counſel Akt to count in 
French, as in real Actions. Mirh. 22 Car. 1. B. R. 


C The Defect in any Proceſs in an Appeal, or tlie 


Non- appearance of the Plaintiff, doth diſcontinue 
the Appeal, and makes an End of the Action, as 
well as a Defect in the Original Writ. Hill. 22 
Car. 1. B. K. 


| The Pleadings a are ein 
Latin, but Counſel muſt 
plead In French. © 


Pefect in the Proceſs, 
ot in the Original Writ, 
is a Diſcontinuance, and 


ſo is Nog-appearane of 
the Dunn 


D Thts is in wy Life, of which the Law! is dies 8 


E By the Statute of 3 H. 7. cap. 1. it is enacted, 
That Manſlayers, Murderers, and all other Abet- 
tors and Acceflories to the ſame, be indicted, ar- 
raigned and tried of the ſame F elony or Murther at 
the King's Suit, at any Time within a Year after the 
Crime committed, and not to tarry a Year and a 
Day for _y Appeal to be brought for the ſame. 


F Thati _— Principal or Acceſſory be ere rar | W. pas ry 


of Felon urther at any time at the King's 
Suit, wit ichin the Lear and Day, the Court before 
whom he is acquitted ſhall not diſcharge him, but 
remit him to Priſon, or bail him *till the Year 
and Day be paſſed, to the Intent that the 105 
or the next Heir to the Perſon ſlain, may wi 


Murderers may So 


tried at the King's Suir 
at any time within the 
Year and Day, and not 
tarry for an Appeal. 


3 BY. 7. cap. 5 


Where a Princi pal or 


he muſt be remitted to 
3 for a Lear and a 

ay, to expect an R ppeal 
if he hath not DAY his 
Clergy. - 


n the Year and Day 


bring their Appeal, if the Benefit of the 77 be not firſt had; and 


the Appellant ſhall have like e as 1 
tainder had not been. 
GC CThat the Wife, or Heir of the Perſon. ans. 


ed, may bring their Appeal at any time within 


the Year and Day after the Marthir committed, w 


before the Sheriff and Coroners, of the County 


ſuch Acquittal and At- 


Within what time” 


the Wife or Heir may 
— their Appeal; and 


where the Fact was committed, or in the Court of King 5 Bench, or 


before 


* 


92 


And may make an 
Attorney. 


Where one Proceſs is 
returned another muſt 
immediately follow. 


All Trials for Murther 
by Appeal, &c. muſt be 
in the proper County. 


The Son brings an 
Appeal of the Death of 
his Father againſt two 
TRE. 7. 7 

One is found guilty, 
the other not: 
Moved that there is 


Appeal. 
before Juſtices of Gaol- Delivery; and the Appel- 
lant in an Appeal of Death where Battail lieth not, 


N 


„max make an Attorney, and appear in the 
after they be commenced to the End of the Suit. 


Then a Proceſs is returned in an Appeal, there A 
ought another inſtantly to iſſue out, and no Day 
betwixt ;; for then it is à Ceſſation of the Proſecu- 
tion, and abſolutely diſcontinued. Crs. Fac. 284. 

It is againſt a Fundamental Rule in Law that a B 
Trial for Murther, by Appeal or otherwiſe, ſhould 


be out of the County where it is committed. Co. f 
Car, 247. pl. 8. | | | 


An Appeal, of Death was brought by the Son C 
and Heir for the Death of his Father, againſt two; 


one of them was found guilty, and the other not 


guilty; and moved that there was no Declaration 


upon the File in Michaelmas Term, when the 


Trial was; but it was anſwered, that this Appeal 


dicted. 8 N. 6. cap. 10. 


Female can have no Appeal herſelf, yet ſhe ſha 


riter, is naught, 


0 pria Perſona, 


no Declaration upon the 
File. 


2 Was arraigned at the Bar in Trinity Term, and the 
Fr SN 1 a 8 Defendants there pleaded not . „and no other 

Declaration is to be filed: But if they had not 
pleaded inſtanter, or had pleaded any other Plea than not guilty, ſo 
as there had been an Adjournment to another Term, then the Declara- 
tion ought to have been filed. Cro. Car. 531. pl. 10. 

Proceſs ſball be info. Moceſs ſhall be awarded againſt thoſe which D 
reign Counties, againſt dwell in Foreign Counties, who are appealed or 
Perſons appealed or in- indicted. 


Where an Appeal is laid to be where no ſuch E 
Place is in the ſame County, the Proceſs ſhall be 


Proceſs in Appeal is 
void where there is no 


ſuch 188 in the Coun- void. 
ty. 18 * 6, cap, 12. - 
; Infant may bring an Appeal. Moor 466. By F 
eee PS 1 — 2 2 N 


A Woman cannot now bring an Appeal for the G 
Death of any Body, but — her Huſband: But 
if ſhe marries before, or pending the Appeal, the 
Appeal is gone for ever. Co. Litt. 25.6. But an 
Appeal of Robbery ſhe may have. 2 Inſt. 68. NM. Charta, c. 34. 

Who ſhall have it. None but the Heir at Law ſhall have an Appeal H 


for the Death of his Anceſtor ; for though an Heir 
11 prevent the Heir 


A Woman ſhall have 
it but only for an Huſ- 
band. 

Magna Charta, c. 34. 


Male from having it. Staundf. 59. p 
urcaliter for Burli. In an Appeal of Burglary, it was Burgaliter fregit 
1 ne oe Bargle- -iioad-of Burglariter egit; and therefore held 
naught. 4 Rep. 39. bo s 2: 
Count muſt bein Pre- In an Appeal, the Count ought to be in * 1 K 
Perſona, and not by Attorney. 3 Fac. 2. B. 


Baͤttel 


Wa vn ee * = 2 * 
F 2 * 
— 
"34 » A. 
a bY 8 
* 3 
* 8 
"a OY N - * 
— * * 


— 


Appeal. 

K Boattel ſhall not be waged where the Defendant 
hath been indicted; and if the Defendant will of- 
fer it, it is a good Counterplea of Battel. Arm- 
ſtrong's Caſe, 8 W. B. K. 

B Jh an Appeal of Murder, che Phuiiitifr counts 
that the Defendant gave tle Deceaſed a mortal Blow 
at V. of which Blow the {ame Day he died at 8. 


© $5 


Whete Battel nal joe 
be waged. 


How the Count to be 
in an Appeal of Murder: 


Er fic the Defendant killed him at V And held repugnant; for it can- 
not be ſaid that he — him where the Blow trad given, but 


where he died. 4 Rep. 42. 5. 

C Jn an Appeal of Nine upon Ne Not guilty, the 
Defendant was found guilty of Manflaugliter, and 
had his Clergy : Arid w was afterwards indicted of 
Murder, and pleads the Conviction in the Appeal; 
and held a ood Bar. 4 Rep. 40. 4. See poſtea. 

D In Appeal of Maihim the Defendant pleads to 
the Writ, and alfo pleads over- to the Maihem ; : 
here he hath loſt the Benefit of lis Plea to the 
Writ, for he ought not tv plead over, but where 
his Life is in Jeopardy. Moor, Caſe 628: 

E Ik the Appellant eclares the the Year, 
the Day, the Hour, the Time of the King, the 
Town where the Deed was done; and with what 
Weapon ſlain, the Appeal ſhall ſtand good, and 
ſhall not be abated for want of freſh Suit, if the 
Party ſues within a Year and a Day after tlie 
Deed done. 


Defendant found gull 
ty of Manſlaughter, in 
an Appeal of Murder. 


A Plea to an In 
aber Murder. 


How to plead in A- 
batement in act Appeal 
of Maihem. 


How to declare in An 
Appeal of Murder. 
6 E. 1. cap. 9. 


- The Year and 
muſt be — Dy 


2 the Kalendar, 


not 28 Days to a Month. 


2 Inft. 320. 


F Note, Beſides theſe Cireumſtances in the A& it mult be mention' d, 


G I In what Part of the Body the Wound was. 
H 2. Ok what Length and Depth; but if the Arm 


was cut off, or the hke, there the Thing appears. 
1 9 That the Pa wounded died of the Wound. 


4. That be died of it within 2 Lear and a Day after the Wound 
1 2 Toft 318. See the Book, where are good Directions in all 


other Caſes. 

LI in an Appeal of Murder the Defendant pleads 
in Abatement of the Writ *, it is ſafe for him to 
plead alſo Not guilty ; for if the Writ be adjudg'd 
good, it is peremptory, and he ſhall not be per- 
mitted to anſwer over, but py be condemned 

19 the Writ. Showers's Re 2 7. cap. I. 


How the Wound and 
Lilieg 5's to be ſer forth. 


How to plead ſafely 
in Abatement. | 
3 D muſt 
in Propria Perſona a 
per Attornatum. — 


Rep. 47. 


Ok Appeals by Writ or Bill — — by an Approves, and al 


1 6. the ſeveral! rs of ll: 4 elo hy. 
N A Recovety in an Action of Treſpaſs and Ala 

is a good Bar to an Appeal of Valhem; fie in al 

Caſes where the Plaintiff for a Tort or Injury is to 


g Rep. 119. 2. 


What is a good Plex 
in anAppeatof Maihem. 


recover only Damages, he ſhall not be twice ſatisfied for one and the 


lame Thing, 4 Rep. 43. 4. 
Bb 


There 


WE 4 PIER | Where = amen, 0 a Men — A 
E victed, is 14ntuincient ; yet the Farty ma again 
ONS Eee indicted, and arraigned or appealed 4 the ſame 
"9 Wiontan bet ſeven freral Appeals for B 
intiff ought to oman - or leven 1C p | 
ing br oe Writ 2 W i her Huſtand, —— 12 . 
ſurder. as Principals; and reſolved that all the Appeals 
nn but one hould abate : Becauſe all the Principals 
and Acceſſories before the Murder, and all the Principals and Acceſſo- 
ries after the Murder, and before the Writ purchaſed, againſt whom 
the Plaintiff will bring the Appeal, ought to be named in one Writ, 
and not in ſeveral Writs. 4 Rep. 47. b. 1. | 
Ae ne = Appeal againſt A. as Principal, and B. as Acceſ- C 
Id ata, the ſory before the Murder, and D. as Acceſſory after it; 
Principal is convicted of the Principal is found guilty of Manſlaughter, and 
en. had his Clergy; B. was diſcharged, becauſe it was 
Malice prepenſed. upon a ſudden Debate or Affray: But if it be pre- 
meditated, it is Murder. Alſo, although the Prin- 
cipal was convicted by Verdict, yet becauſe he had his Clergy before 
Judgment, ſo that it doth not appear judicially, viz. by Judgment of 
the Law, that he was a Principal, both the Acceſſories, as well before 
as after, were diſcharged. 4 Rep. 43. See Title Jndiftment. 
8 In an Appeal the Appellant ought to appear in D 
W Widow, Court in Perſon; yet upon a Motion to the Court, 
and how by an Heir. the Court may admit him to proſecute his Suit by 
his Attorney. For there may be Reaſons of his 
| Abſence : But in Caſe of Appeal by a Widow de 
Star, 3 Y. 7. cab. 1. norte Viri, the Statute of 3 H. 2. cap. 1. doth im- 
power her to ſue by Attorney: But when by an Heir, it muſt be in 
Propria Perſona, if of full Age; but if not, he muſt be admitted by 
the Court to ſue per Cuſtodem or Guardianum: And then the Guardian 
muſt appear in Court. Paſch. 12 V. B. . 

' A Nonſuit after Ap. , A Monſuit in an Appeal after Appearance is con- E 
pearance is concluſive 3 cluſive ; but before an Appearance it is not. Hill. 
e e e e Appel by Guaadian, god B 

An In rought an Appeal by Guardian, and F 
Schbass 1 ex: it was prayed at the Day in Court, That the Guar- 
cuſe the Guardian's Ap- dian being ſick, miglit not be demanded; but 
ance in Court at the n: , MY in 2 
Pay. might have a Day over. Per Cu. It can't be in an 
Nonſult as to one De- In an Appeal of Death of the Huſband againſt G 
fendant and one Ie, two Defendants, upon ſeveral Iſſues joined, the 
unt as te all. Plaintiff was nonſuited as to one of them upon a 
Trial; this is a Nonſuit as to all of them. Cro- 
err lrongk nt 01 169 bong 51 
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was tried in Londin, and 


the Jury found him Not galley. of the Murder, but 


B Note, This was afterwards 
C 


D 


1 


F Mhen at the ſame Aflizes 


uilty of Homicide ; which they might do, or elſe 
— found him Not guilty generally: And this is 
a good Conviction for the Homicide, though the 
Appeal was for Murder only. 4985 
pardoned. Cro. El. 


464. pl. 13. See Title Pardon. 

The Sheriff ought to deliver the Writ of Ap- 
peal into the Court at the Return thereof. And 
the Delivery of a Writ of Appeal by the Sheriff to 
an Infant, who was Plaintiff in the Appeal, and 
had before that Time choſe a Guardian, was held 
to be a great Miſdemeanor. . 

I one be indicted of Murder, and convicted 
of Manſlaughter, and the Court will not call him 
to Judgment, but continue him over to another 
Gaol- Delivery, with a Curia adviſare vult; if an 
Appeal of Murder be brought, he may plead his 


have allowed him. Aelynge's Rep. 107. 
hen the Indictment and Conviction of M 
flaughter and Appeal are removed into the King's 
Bench, that Court is bound to call the Party to 
Judgment, and to allow him his Clergy if he prays 
it, and order him to be burnt in the Hand. Lid. 

Neither a general Pardon, nor the King's Par- 
don, can pardon the burning in the Hand in an 


Appeal. 108. 8 | 211 * [34 
there is an Indictment 
ſhall be pro- 


13 
by C 
. 


and Appeal depending, the Appeal 


ceeded upon, if deſired, by the Proſecutor; be- 
cauſe the Statute of 3 H. 7. cap. 1. doth not forbid 
be ready, he ſhall have 


it ; and if the Ap 
che Preference. Yet if the Court try him upon the 


Indictment, before he be tried upon the a 7 


%V 
4 
« 


and he be convicted of hter, and 


his Clergy, it is a good Bar to the Appeal. Kelynge's | 


Kep. 107. Lene | „ 3 7 955 
Where upon an Indictment of Murder there is 


a Conviction of Manſlaug 
Gaol-Delivery the Wife or Heir put in an Appea 
it is juſt for the Court to call the convicted Perſon 
to Judgment upon the Indictment, and to allow him 
his Clergy, before he be put to anſwer the 


* 

Ts F * 4 

| 130 

4271 Ae. Suns 
2 4 


hter, and at the ſame 2 


| | Appeal; peal. 
and then he may plead- the Conviction and Gg e s 
in Bar of the Appeal. Did. 107, 108. | 


Upon an Appeal of 
Murder the Defendant 


was. found guilty of 
— 28 


But it might have beeri 
Not guilty generally. 


Afterwards pardoned. 
The Sheriff ought to 
deliver theWrit into the 


Court : And the Deli- 
very to an Infant Plain- 


tiff, held a great Miſde- 


meanor. 


One convicted of Mut: 


der or Manſlaughier, and 


not called to Judgment, 
may plead his Convicti- 
on to an Appeal. 


Conviction, and his being Clerk, ready to read, if the Court would 


Where the Court of 
King's Bench is bound 
to call the Party con- 
victed to Judgment, and 
allow him his Clergy. 


The King can't par- 
don the burning in the 


Hand in an Appeal. 


ere the Appeal 
be tried before the 
| : ent. 

How it ſhall be, 75 
tried upon the Indict- 
ment before the Appeal. 


3 9. 7. cap. r. 


ſh 


- of 

: "The Court 
ought to allow him his 
Clergy, which he may 


plead in Bar to the p- 


— 
- 
Wa E rg 
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Where Cletgy bars an 


Appeal of Murder, 


For Robbery, either 
the Maſter or Servant 


may have it. 


May be by Bill. 


When an Appeal of 
Robbery maybe brought. 


When an Appeal of 


Murder muſt be brought. 


All Principals and Ac- 
ceſſories muſt be joined. 


How the Writ and 
Count muſt be againſt 
Principals and Acceſſo- 


ries. 


Count in Appeal of 
Death. 

8 E. 1. cap. 9. | 

Where ſeveral make 
Default; 


Where to plead in 
Abatement, 
guilty alſo. 


in Abatement, and alſo Not guil 
Cro. Eliz. 495. Poph. 115. Om. 59, 60. TY, > 


What is a good Plea 
in an Appeal. 


Where the Appellee - 


may be arraigned at the 
King's Suit, and where 
not. 


How the Appellor ſhall 
be puniſh'd, when the 
Appellee is found Not 
guilty. | 

13 E. 1. cap, 42. j 


See more upon this Head-in Gen. 
Fol. 288, to Fol. 500. 1 


1 


Gaol-Delivery. Staundfe 64. b. 


to count againſt all. 4 Rep. 47. b. | 


and not 


Re Appeal. 1 
Where a Perſon is convicted of Manſlaughter, A 
upon an Indictment, and is allowed the Benefit of 
his —_ and his reading as a Clerk; this bars 
the Appellant'of his Appeal of Murder. XekRep.94. 
It the Servant be robb'd of the Maſter's Goods, B 
the Maſter or Servant may have the Appeal. Hale's 
Pl. Coron. 184. He that begins firſt, thall recover, 
and prevent the other of his Action. Staimadf. 60. b. 
An Appeal may be by Bill, as well as by Writ, C 
in Banco Regis, or before Juſtices of Aſſize and 


An Appeal of Robbery may be brought dee ty D 
Years 4 the e ene and ſhall as 
be bound to bring it within a Year and a Day, as 


in an Appeal of Murder. 4 Leon. Caſe 58. 


All Principals and Acceſſories before and after, E 


muſt be joined in one A 4 Co. 47. 6. | 
In — Appeal by 5 — both Principals and F 
Acceſſories are geherally charged alike, without any 
Diſtinction of who are Principals, and who Ac- 
ceſſories, until the Plaintiff counts upon his Writ. 
Co. Litt. 127. . | 5 
Pow the Count in an Appeal of Death ought to G 
be, ſee 6 E. I. cap. 9. See Danv. 495. 25 
Ik an Appeal be brought againſt ſeveral, and H 
all but one make Default, yet the Plaintiff ought 


Jf in an Appeal of Maihem, the Defendant I 
leads in Abatement, and quaad the Felony and 
m, Not? ity; by this his Plea in Abatement + 
is waved: For a Man ſhall not be allowed to plead 
ilty, if not where Life is in Danger. 


Where Auter foits acguit is a good Plea, there K 
Auter foits convict is a good Plea. 2 Leon. Caſe 111. 

Jf the Appellant dies before Verdict, the De- L 
fendant ſhall be arraigned at the Suit of the King; 
but if the Appellee's Life hath been once in Jeo- 
pardy, he ſhall not be again drawn into Danger. 
1 . Did. 15 N 5 5 M 

| he | ce ng uitted, the or 
ſhall: be — — — _ Year's — 
and ſhall pay the Party what Damages the Court 


ſhall appoint, Oh $1542; | 
Abridgment, Title Appeal, from N 
„n A ele wee 8 aan bak - - 


\ 1 


Appeal 


— 


"4 

** 9 
7 — 
, 


A Appeal x: Murder againſt 4. 0 Pringipal,zand 


> Phang ſid | udgment. 1 "FLY A117 It Ke, 
B "Ap 595 1 9 Na & 2 in Abatement w an A g WY 2 
139, 5. 8 ii I 40 0 ; n 1714010 


C e on a pj BY in Abatement itherets 
5 ceſſary to Dee over to the Felony. 140, abid;; ann e 
13 E the Defendant. pleads that) be W indided Where Pleat 

and cons fel of Manſlaughter for the fame Of. Torr duo of 
up Fre: nas, __s 'tis ill. Nd 95 wee nat ud 


268199 eld : ni 2 &)cs rity 


— or 5 © Benefit! - 


only "ill, che 7 wr pie = TO 
r Mixes, -but not longer. 410, 8 F rey 
What Judgment ſhall, be given on anAppellee's Jagen 
Wee eee of 56d o bavorre Aue 
„Dee the 9 75 Murder in nagen and ene dy 
” 1% Caſe. 2 Ar: of « 1200 5 17 Hnigng 18997 1 TROL | 
H. Jen Abe e Ade de Kal ve ld e. 
. where it ought to be kid in a Vill. but Held n 
3 Call. 385; bomindotb a on berni 4 SED 


- What is, od Plea to an. Appeal of Murder OY 
WE y.the Wer, Jhige 3feiri 157 1203 bo ow 20 3 nod; 


1 f A any Tirae within 4 Lear and a Day af. get Time.to be 
e en 40 * A — g: * 3 
272 there Bay: allowed on the Inflidmiint, 

ſt a Lear ee Tale that the Arty Wet, bring an e 

| IVETG- DIAS 12 19! ei sd a7 30n 


1 Hunt her Appearance is peremptory. Nonſtit. 
37. 11 2 183 e HN 


Pit A 8 F 
N Where Aces. forte een not a good Plex in Hater foits ar H.:: 
Bar to an Appeal. Did. e KiK = A I 
There cannot be an Amendment in an Agpeal mendment. 
0 for Muxder. - ii 28.5 5d boyoms't 2136 12h 1 — 
"Though the Parties e the Appellee muſt be "wk t6 plead a ke 
arraigned before he can Plea 16 Reg arid be 4 a a 
charged. 7 Bic 39 * 4 Q AE 411 2 2115 1 2101 


hexe an Appeal was drought by Atornby, it Apreal by Attorney: 


was held the Letter of Attorney\muſt be Þroved'or 

R n 3 yo Spee ! Felony i 2 
na . p elon ic was TC 2 by 

that. crea horam primam,' &cc. and 4 | 4 Can 9 
and fo he hora fis . this wes adju 
certain 7 — l vi 717 1138} ,- of 270 A 91 * 


4 
—— 


fartem Ventris ximi ad pectus de 
. S was a dj do bee wn e 
ne the Wound. 


Ce TT the 


A 


%. 


14 1 lr Allega e iving dle etal Shake” be 4 
itt it had been by the Word , 1 
here che Sheriff ö 
held to be gbd. Ih 33% = 0 Ray 
Sheriff's Return. Though-the''/Prooiþe to the Sheriff 1 
he ought not to retutn, that he hath' the Bedy read 
but when the Day is come]! he ought to return the 
but Surplufage; and ſhall not avoid: the Writ,” Sin. 444; 
Tuo Perſons were indicted for Mur 
tainted, the other acquitted, and againſt him the Widow b ler 
neal, and he removed; Himſelf) hither by Haber ED pie 
the 0 of "the , 
other who was attainted which was ed; and it was faid, 
might arraign her a againſt — Lan alone. Lidl. 634. 3 wt 
An Appeal befbre Appearance was continued, 
Appeal before ber and che Hast Term the Defendant being in 8 
titmied i; but the Court e 8 
when it was prayed that they might proce 
ed, and the Court ordered a Roll to be 4 and! 3 Fit" to be 
delivered, and Baue the Defendant Da 
Cler be refu- ſlaughter, and prayed his Clergy by a Friend, not 
. being himſelf In Wat; anf bt ths The" A zes 
that the Court ought not to refuſe to Ae C "Clergy o one convict of | 
Manſlaughter. Ibid. 670. 5 j 
. Convidon of Minſla er and Abel of G 
ter of Attorney, no Murder were removed by Conthorars, and the Party ,, 
_ tiorari, the Appellant moved to file à Letter of At- 
torney; the Court — make no Rule, but ſaid, that if he filed a a2 
the Appeal would : diſcontirued. Bid. 
When a Scire facias . Alter the Ap al rewrn'd upon the Certiorgri, H 
Appellant 2d profequendum, for the Hant B 
nora By Abe iid” es 1 
the Conviction not to | 
Wk, > flaughter. the Counſel of the Appellant would have 
* yu "ow Kincoptions-t to "the Convidjon, but not aL 


the Patticle dans, is HIRE tter t 
B a 
das &c. inſtead of "Artachiavi, the 
_,, Houldhave'theBudy in B. R. Aru 
which then is in 1 Place certain; but ſuch an Error in ny i Maaß | 
Habeas .. Sella at Neue 5" rhe-ofie-was obnvicted 4 
p aintif moved to have an Habeas Corpus 1 remove 
— vg n prayed to be diſcharged, the Appeal ben 
Mareſchalli by Bill, which was Ae ar 
AT Ms 
ad, Ban r I en of My Was Convidted Per Mir b 
an Appeal was lodged: Holt CJ. inclined fortitey | 
The 
Rule granted. dy a Habeas Corpus, and at che Return of the Ce7- 
Letter of Attorney, and the Law required an Appearance in Perfon, 
to be ſited out. the Appe Appel Ne wang t to ſue a My facins againſt the 
Where Exceptions tio pon the Return of the vide of Man- 
lowed, 


Appeal: 589 
bpwech for ub ſaid MSN: may SHR the Record, and liave 


, =_ y,Privity. or Authority „Bid rr: 
AE wp ag 


be e Flaig in — 1 22 1 
£4 - in Perſon, and cannot! V Attorney: 9 by Anargey. dee 
62, 64 od 307 * 2 10 Sin alt 07 T5dio. 
B And if he be not preſent he may he demanded Nonſult. 
Mr 795 7 4 20 17: 14 2111 — | 2 10 26 
Nonſuit not peremp- 


3 ſuch, Nonſuit is not peremptory, 
be ore . ae * in tory. 

D : Att Appeal is te arraigned in rene t tlie How ana Vo 
Roll delixered in is to be in Latin. Ih hg. and 61. 928 

E But though it muſt be commenced in 3 — Where by Artorney, 

it may be proſecuted by ey, unleis here il vd bonus 20 
Wager of Battafi lies. „ bong NN 5 
F And as the Plaintiff can 't count, neither can the 2 Plea by 1 
2 rn men eee er . by dee. e . 
39. 100 In- 1 4 1 SI Une ih | | 

G N viay P Pariſh is a good. Plea therein, but not pleatabl by FR 
ney. * 

H The Paxiſſi may be named: and not the vill, 
for a Pariſh is not intended women W 
oe Vill. Thid. + pod © wr OY 

1 Erroneous Proceſs cherrin is aided by te De: 

| fendant's Appeatance and pleading to live - ibid. 
Aliter where he challenges the ele by demur- | 

ring in Abatement; TJ el 74 2 72401 

I. And fee Numb. 1. 5. that an Adjournmetit after 

' > 15 yok Plea. wcgined, Hcontinues eee A besk 


M* What is a ſuficient C cu in Caen n Su. 
N Pn an Ap pea of Murder the Party may he - ot * 


bailed by r though.connifted of didi s. 


. . 
. 4 nd * 
9 Fl * — 4 


Did. 61, 62. 4 | 
O Aud on ſuch Conviction nia may be allowed his Bene of clay: 


Clergy, but ſhall not be diſcharged thefeupon. 
Ibid. 61. 
P Fo? his Recognidarice i 1s to ſtand till he has diſ- Of tht Recognizance. 
charged the Appeal by Scire facias againſt the Ap- reopening tt, 5 on 
pellant. Bid. e eier, 
Q And ſee there the Proceeding on ſuch Scire fa- eire facias, 
_ and _ arraigning of the Appeal thereon de t 
Li „ 
R . \Thdngh.the Appeal was die, yet held Where no Diſconti 
to * e for the Ce conti⸗ | 
nues it. Sa 62. 


F 4 4 4 


me Vena,” © 


Sald 


465 
2 l ban 163 Sa n p deal eiber d „Wii er Bill wal A 
en. eee * ve ed on — Plea Site unless it comes in 
a. a 31 Bo and then Gn - no — 

Or che A The Recognizance' 1 in may 
N — — to the K Ing or Appellant, bis | beſt to the 
ing. M | 11131920 MOTT 20 511 it Int 8 
Se 2 aner of Pleading the former Con- 


» - "# 
NI. 9 < 


— 5 e on arnaiguing the "Appeal de e. 
N Did. i 
What a godd Rr. And that a Convictiem f Minſla er is 2 Goc D 
Bar therein, though Clergy not A Default of _ 


the Court. Salk. 63. i 1960: 

Wat cured by plead- In a Writ of Appeal Warit of fifteen Days Sites E 
ing.) s Teſte and Return, cured wy 8 in — 

\ | Bid. 1 FT 2 

Sete the Caſe of an Infant fare An Wee F 
ao * * Guardian, and the Under-Sheriff committed 1 
N fined for delivering the Writ to him. Salk; 176, 

177: 


Of Murder. - ©-ppeal of Murder, Plea and Detnurter, -and G 
Precek dings therein. Carth. 331. | 

Bar, What ſhall be a good Bar in an Appeal Mar H 

Doo der. hid. 16, 395. 12310170 

Plea. The Deferidant need not plead over to the Fe- L 
lony. Bid. 34, 35. 

Diſcont inuance. See where a Diſcontinuance in an Apres is K 


ſaid to be peremptory. Di. 
When to plead Re- Appeal brought againſt one acquitted. at the AL I 
leaſe, ſizes upon Indi&ment ol Murder. Motion to have 
the Appellee diſcharged.” Per Cur?, he miſt be ar- 
raigned 3, a 1 and then he may plead his Releaſe, or Auter Foits a. 
0 219. 
Whether there may be a new Examination on an Appeal from the 1 * 
Commiſſioners of Exciſe, to Wee of Review. Combs Toy” 


3 | 


# my y 1 . „ 
* * . 148 | ; | 
, * 4 7 0 — , vs 1 
1 * » 8 F » wag 0 . 1 
, # , : 
4 „ - " 
1 — A A 
»* 0 1 „ ” 4 © - 
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| | Infant. 


- 


A earance in the King's-Bench, is the Appearance, what: 

8 endant's filing either of Common _ 25 
Bail 02 Special Bail, if the Action be by Bill; but if it 
be by Oꝛiginal, then the Appearance muſt be with the 
Philazer of the County where the Arreſt was. But if the Ap⸗ 


the Philazer there: But ik it be by Bill, (which in ſome fem 
Caſes it is) it mult then be enter' d with the Pꝛothonotary. 


Defendant can appear, (viz.) either in Propri 
Perſana, per Attornatum, per 983 —— 3 
Proximum Amicum : And regularly the firſt two ey 
are the common Ways, and the others are Privileges given to Infants 
under Age. Show. Rep. 165. 95 n 
'C And if an Infant be ſued, he cannot appear or Infant may not appear 
lead by Guardian, without Admittance; —4* E 
o, it is a Miſdemeanor in the Attorney, for which Attorney ſo appearing, 


= 
- 


the Court may puniſh him if they pleaſe. Poſch, in 
A Man gives a War⸗ 


7 

Warrant 
. 
Warrant, com Is 
in ſuch a Manner as 
peared, if his Warrant 


rant to an Atto to 
appear for him, = 
ter repeals it, yet the 
Court will compel the 
Attorney to appear. 


128 1 5 8 
33 mw 4 L 
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pearante be in the Common Pleas, then it muſt be enter d with 


B - are but four ſeveral Mais by. whadie no ab fact 
There verat Ways by, which a A Ges — 


| Appoayauite. 


Attorney promiſing ts If an Attorney do promiſe to appear for his 
mw and afterwards Client, and yet Cer winds refuſeth to appear ac- 
con him; duk cording to his Promiſe, the Court will compel him 
to appear for him, although he ſaid he had no 
and if he will not, At- Warrant to appear. Hill. 22 Car. 1. B. R. And if 
— lies againſt he will not appear upon the Rule of the Court, an 
Attachment lies agaifft him for his Contempt to 
the Court. Paſch. 23 Car. 1. B. R. and Mich, 24 Car. 1. B. R. Yet if 
in Truth he had no Warrant, and do appear, his Client, if he be pre- 
judiced thereby, may have an Action upon the Caſe againſt him; 
therefore let Attorneys be circumſpect what they do. 

Attorney of C. B. o- Ulhere an Attorney of the Common Pleas orders A 
. an Attorney of the of N. B. to appear for 
„ Client,” this ſhall be a good Warrant for the 

Attorney of this Court; and the Attorney of the 
Common Pleas, if he had no Authority from the Defendant, ſhall be 
only infwerable to him. 

If ſeveral Defendants It there be givers Defendants put into ond De- B 
be in olle Deelatarion; claration, an Attorney is not bound by the Rules 


r fe Court to ap for more of them, than 
has a Warrant to ap- thoſe from whom he hath Warrant to appear. Paſch. 
pear Be. 24 Car. 1. B. R. For their Caſes — different, 

though the Declaration be point, and vey: 6 Sie 


may chuſe his on Attorney. 
Defendants? Attorney Ik che Defendant's Attorne doch receive a 20 
i oblige 1 appear. Declaration againſt his Client from the Plaintiff's 
Attorney; this Acceptance obligeth the Attorhey 
to appear to it. 11 Nov. beg B. & 24 Mai, 
Paſcb. 1650. B. &. For thereby he admits his Client to be in Court, 
and takes upon him the Defence of his Cauſe. And if an Attorney 
appears for a Perſon without a Warrant, an Action of Deceit lies > 
gainſt him. Cyo. Fac. 321. INS f 
Attorney appearing Ik the Attorney appears for his Client, bat de D 
for his Client de here bene eſſe, that is, If his Client ſhall Iike and ap- 
to appear, may return e of it ; if his Client ſhall refuſe to appear, 
theDeclaration toPlain- he may in ſome ſhort Time afterwards return the , 
Fee Declaration to the PliihrifPs Attorney, With his 
a that his Client will not appear, and then he not bout 
to plead unto it. 14 Nov. 1650. B. For this was Hot t an a abſolute, 
but a conditional Appearance. 1777 11709 


Bond fo FT E ud for A N ps mea 
Wer goo, er Dl WI Kore 1 Deher or "the Y e 1 | 


at x hor! Þ 


doth hot SA the WW" go BY 

Ap rance; for he cannot have Oyer of the Writ, until the Party 

hat n declared againſt him. Hill. 22 Cor. I. B. R. For he is arreſted up- 
on 
. | 


b 15 


Warrant made by the $h eriff upon the Recei of the x 
Joth not ſee the ae by And the Law wilt not irs of che rig ood 
to admit a Thing which he: de what it 5. and may 4 + preju- 


dicial to him ta A2 it. oy . 128 
A It one appears a n w is not in . 
truth his right Name,” and thereupon. the Plaintiff 54.3 wang Nan 


declares againſt him by that Name, he ſhall be eſtop- him 


ped afterwaxds to ſay that he is not right named. 
20 OB. 1650. K S. For he ſhall not be ſuffered to nud. 


take Advantage of his own e to prejudice 


another thereby. 3 "ſt Cafial E. dg g 4 
B Judgments —— ſeckors War 
for want of an A * again de ſet aide, and 2 ul A be 0b 


Reſtitution dk. x if — 1 hath been ſued filed in 14 Days after 
out _—_ DOT Common Bail filed for {ach 2 Appearance. | 


© Where an Appearnes 


in an Inferior AS ad- 


I 22 pn pal canngt now . FY Wartanc of. _ Bape! NK. 


Attorney (as the Practice ſbimetiy was) for an At- appear for his Surers. 
torney to appear for his Surety. 
« Declrain Ae 


G , If whars Fran Wil * dhe Nlsintiffs 

Attorney doth (before any Paik put in) deliver a {ith che 
Declaration to the Defendant's Attorney (unleſs it 

it be only to ſhew ſuch a Cauſe of Action as requires Bail) he ſhall 


not after wards compel the Defendant to put in good Bail; but Com- 
1 An the Court of Gommon-Pl Special , When o plead wi 
In the Court of Common-Pleas, u n 4 pecia en to plead when 
Capias iſſued forth, with the Cauſe of "Action there ile —— 2 
in expreſs'd, the Defendant heretofore was, by 4 
the Rules of that Court, to appear and plead in one 
and the ſame Term. But it was riot ſo in the In Com, Bane. 
King's Bench, where the Suit was commenced by 
Bill en de Defendant had Liberty to imparl to the next Term. 
But Fe Þ 09 alter d, as may be ſeen 


under the Head Jmparlance hereafte 
I Appearance aids where the Pa 2 and pleads; but if he 
7 and takes Exceptions for a La in the Writ or Return, * 


S 


154 Appearance: 
There it aids an ill Writ. Comberb. 111. 
. Thiee Bailiffs, one an Infant, all may appear by Attortity. D 
Where a volun wy Appeirance 1s of Force. Bid. 244. bg br 
appear at the Day either to ſave a ONE or his Inheritance. Salk. 64. 
n turn of the Proceſs to er in, but now by 
Arreſt, and the Cauſe of Action under Ten Pounds; and if the De- 
an Affidavit having been made of the Service of the Proceſs, 
And upon every Copy of ſuch Proceſs ſhall be written an Engliſb H 
ſerved with this Proceſs, to the Intent that you may 
Day' of © in Order to your 
_ Vide Peſtea Tit. Decla 


Defe& is not aided by the Appearance, unleſs he waives his Excep- 
There it aids an ill Return or not. Did. 294 332. 
Bid. 100. © | 9 * 
The Time to appear Bekoze the Act of the fifth of his preſent Ma- G 
that Act the Defendant hath eight Days after the 
fendant does not appear at that Time, the Plaintiff may cauſe the 
fore the Judge, a Commiſſioner, or before the proper Officer for en- 
Notice to ſuch Detendant, of the Intent of the Service of the Proceſs, 
by your Attorney appear in bis 3 7 
being 
Die fence in this Alion; and for which ſaid Notice 
ration, Judgment, Stite Facias nd 


tion by pleading over. Skinner 553. * 
"Where want of Addition is aided thereby. Bid. 70. 

Fomnerly .tho' a it was not return'd, yet the Defendant might F 
in by the Statute of the jeſty, the Defendant had but four Days after the 
Return of the Proceſs to appear in, in all Cauſes where there is no 
fame to be enter'd as in proper Perſon, and proceed thereon _ | 
tring common Appearances, and the ſame to be filed gratis. 

The Notice. do the Effect following, to wit, A. B. Tow are 
at the Return 
no Fee or Reward ſhall be demanded or taken. 
Bail⸗Bond. 


8 
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bee Common Appurtinant, . k 


Lb is a dbl ing into Parts a 
Kent oz Thing which is dividable, and 
not entire and whole, And koz that the 


Apportionment, what. 


ng out of which the Rent, & c. was to be paid, is ſeparated and 


lure, the Bent, ce. ſhall be divided, having reſpee to the Parts. 


B - hall be an Apportionment where the 

FREE Go, Et 
e N. . R, 771, 772. 

C I Leflee for Years of 277 5 Acres grants his 
Intereſt in ten Acres, this was an Apportionment 
at the Common. Law. Moor, Caſe 230. 

D 4 Leafe for Years of two Acres rendrin Rent, 
the, Leſſee ſurrenders one Acre, the Rent ſhall. be 

ig Alter where the Grantee of a Rent- 


12 Ho les. 


aſe 231. 


9 Artin 
2 recovers in Waſte Part f the 


tionment. . 2 Caſe 255. 
Page c ſhall be of a Rent-Charge or 
is not within the NAN 9 


pportion 5 
10 J e Sy or Lo Ei 


the Leſſor ſhall, l 


is not hy the A& of the Party, but by 


9 of the Land; for there all 


the Leſſee, there ſhall be an Appor- 


Where there ſhall be 
an A 4932p Aer. and 


where not. Fe 


Loeſſee for Yeats of 20 


Acres, grants His Inte- 


reſt in Io Acres, this ſhall 
be apportioned. 


AL of two Acres ; 
one is ſurrender'd the 
Rencſhall beapportion'd. 

Where the Grantee of 
a Rent-Charge purchaſes 
Part of the and, the 


Whole is « 


| here Leſbr recovers 
ainſt Leſſee part of the 
agar in Waſte. Kere 
hall de Apportionmene, 


— | 
Charges, on nt-Seck. 
eſtm. 9 2. 


che Fanz 

H Fo mmon enen 00 15 Grant Cid "PI 
3 * 504.) in forty Acres, to ten for Cartle 24 d and 
ag, u tl r all 1 Cattle Levant and — N 
1 fold Part 45 1 Vl dal Fee eee ee 

5 xtion each have 0104 
— a Lbs de ae E Couchant on his Part. 56. 2 
Rep. 104 155 t if he buys: FATE of, che Tons Acres, it x bb. 2 


3430 


106 | Appoꝛtionment. 
Hob. 25. and 235. Co. Litt. 122, 4. 8 Rep. 78, 79. But it is other- 
wiſe in eaſe of Common Appendant, becauſe it is of Common Right, 
/ Eel chcoes' 

, 14 ere rd and 1enant or twenty Acres 
2 N by Fealty, and 10s. Rent, and the Tet aliens 
two Acres in Fee, the Alienee ſhall hold the two 
eWeſtm, 3 Car. 2. Acres pro Particula by the Statute of Weſtminſter, 
v " TE 1 —_ EST 5 39%] 

Ap 1 * A Pan leales Freehold and Copyhold (with the B 
Coohold i. and Lord's Licence) for Years, reſerving a Rent, and 

" afterwards grants the Reverſion of the Freehold to 
another, and the Leſſee attorns; the Rent ſhall be apportioned, for 
this waits upon the Reverſion. Cro. El. 604, 605, 622 

Where Part of the A Man leaſes three Acres for Life or Years, ren- C 
Reverſion is granted. dring of Rent, and afterwards grants the Reverfivn 

of one Acre, the Rent ſhall be apportioned. Cy, 

c +» L.Litt. 144. 8 Rep. 79. b. e 

Where Part of the If a Grantee of a Rent releaſes Part of the Rent D 
Rent, ien to the Grantor; this doth. not extinguiſh the Reſi- 

; due, but it ſhall be apportioned ; becauſe the Gran- 
tee dealeth only with the Rent, and not with the Land. C. Lit. 148. 

80 upon an Evidtion, If the Leſſor enters for a Forfeiture into Part of E 
or a Recovery by Eigne the Land, the Rent ſhall be apportioned. Co. Lit. 
Tile. 148. So likewiſe where Leſlee for Life or Years 

is evicted, or a Stranger recovers by an Eigne Title. 
| Dyer 56. pl. 14. pts Fea 
- . Where it ſhall be in A Man preſcribes to have Common for two F 
8 of a tinted Yard-Lands for four Beaſts, four Horſes, and fixty 
| Sheep, viz. When the Land is ſown, to have Com- 
mon after the Severance. of the Corn; and when not ſown, to have 
Common all the Year; and he leaſes for Years one of the Yard-Lands, 
the Leſſee ſhall have Common pro Rata. 13 Co. 66. '2 Brownl. 297, 298. 
1 Ventr. 385, 386. 2 „„ 1 

Ir ſhall be in Caſe of A Man leaſes for Years reſerving a Rent, and after- G 
+ Kent, where the Moi- wards one Moiety of the Reverſion is extended upon 
tended. > an Elegit, he ſhall have a T5 of the Rent, and it 


— 


-S. 


+... ſhall be apportioned. Hill. 10 Fac. Cambells Caſe. | 
normal be by, a Jury, An Apportionment cannot be made upon a De- H 
„enen Wetter. murrer, but it muſt be done by a Jury. Danv. 509. 
e,, OR TR CE 
Upon an Evition,how If to, an Avowry for gol. Rent, the Plaintiff 1 


#'% + 
93 


the Particulars of "4 1) 3 ae} » > o'r. 1 | "Ft ”- He}! 
Land muſt N pleads an Eviction of Part, he ought to ſhew how 


+ +. , much of the Land in Value was evided, "and how | 
r 7, CEE RL 0 LUIS FO 
14 Lk ken um: FF Lell take Sui ende of Partof the Land, K 
ſhall be an Apfortion. there ſhall be an Apportionnient; and the Leff 
ment. ne In his Avowry or eclaration for Rent ought t 
nu be ſhewn in ſhew the eng? and to demand what was 
ce Avovey, or Peck: due for the Remainder. Cro. Jace 160. pl. 14.4 
| Where 


N 


3 1 


8 © 76 Vo 


107 


Clhere A. by Contract ſub ods Wm to one Where don not t 

8 AA only, it — t be divided fo as to * him 1 

to two. 2 Falk. 685. 

B Ergo Indorſee of Part of 8 a Bill can't wean. 
have an Action for that Part, without ſhewing the 

other Part to be ſatisſied. id. 4754 

C So where the Contract is at firſt entire, it can- Entire Contra, | 
not afterwards be divided in an Action. Bid. en 

D As where the Contract is to pay 100 l. per For Service. 
Ann. tor his Service, an Action lies not for three 
Quarters. Ibid. | 

E So of a Leaſe for Years, at 20 I, per Ann. it * For Rent. 

not for any leſs Term than a Tear. Ibid. 2 

F And ſo of other Contracts for Annuities, Wages, * bande, c 72 
Debts, &c. the Contract can't be apportioned. Did. 

G But if in a Leaſe the Hatendam be for Years, Rent. 

t the Rent may be apportioned YOURE; to hs 

Reddendum. in, 8 


; +4 a \ 2 
Jn - L 
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» i, 1 : 
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 Ppeentice is one that is bound by Juden- 7 
Me, m otherwiſe, -to-another Pern. 
-fo2 a Term'of Fears, 1 a | 
ber Art o2 Pyltery. fr Spiele 


1 No Maſter or Wardens, or Rulers of Fraterni- What ſhall be paid up- 

ties, ſhall take for the Entry of an Apprentice into gn ufig 
their Fraternity above 25. 6d. nor above 35. 4 d. 
for the Ent 0 after his Term is expired, upon the 


Forfeiture of 404 e 5 
E other a Informer. n 6 
No Apprentice or Apprentices or Jour- 
ed by Oath or: Bond — keeping of a Shop. 3 
L "either, ſhall the Wardens of the F ellawibig a Shop. 


115 other Kees then, thoſe. eye mentioned, fot 28 Y, 8. cap. 5. 


ree of an rentice u 
the Pell eee 2 ala 


Several 


- Appeentics: 


1988 - | 
© Orders about Appten- Severn Orders about N tos the. Sta- A 
e ee r cutie anbGs 
45 24 9 An Action of Covenant | wh Þrok in . B 

2 himſelfby againſt an A ice for not ſerving out his Time. 
r Te" th I leads Infancy: the Plintiff replies the Guten 
2 liesagaint of London, That an Infant may bind himſelf wWitk 
hin us oe OF” Covetiants ell ud ese 4 an Apprentice: 3 Rnd 
dentures. upon a Demurter the Court was divided, whether 

WR W it were not a Departure > And thereupon the Court 

gave 4 Ne Leave to diſcontinue and begin de Novo, and count 
upon the Cuſtom of London, that an Infant may bind himſelf an gt 
prentice. 1 Keb. 376. pl. 76. 512. pl. 85. Moor, Caſe 290. ; 

A By-Law cannot Covenant for A Apprenticeſhip; Defendant viends C 
make an Apprentice's a By-Law in London, that i any Freeman takes 
— Maſlens may the Son of an Alien an Apprentice, the Covenants 

ſhall be void: Adjudged no Plea; for ſuch By-Law - 
cannot make the — void, but may inflict a 
Puniſhment upon the Maſter, Moor, Cafe 562. 

How diſcharged. An Apprentice is not to be diſcharged by an ori- D 
go Order of Seſſions. Carthew 1 98, 366. but 

BE eld otherwiſe in Salk. 68. 4911. 

How placed out. Placed by the Juſtices on the Executors of his E 
Maſter, not good. Bid. 231. 

When within the Sta- He e who uſes a Trade by his Servants, not being F 

tute of EX. Apprentice to that Tage himſelf, is within the 
Statute. hid. 162. 
Put Apprentice with- Appꝛentices to Husbandry but not to Trades, G 


2 — may put to Maſters without their Conſent, 
; 1hi; 94. 7 ; 
How diſcharged. An Apprentice cannot be diſcharged but by Ge- H 
neral Seſſions. Skin. 98. 
— The Juſtices | Sicharge an Apprentice by 1 


5 Elig. and order e Money/to be returned, and 
the Indentures to be delivered up, and. this as well where the Appren- 
tice is diſcharged ＋ 7 his own Default, as where for the Default 


of the Maſter. Did. = 1 

.. ut out an App 1 the Juſtices; ap-K 
"Rs — 1 — iſtices may diſ- 
"the Maſter and ſend bac hh Bop 59th 


* 


. hon Parith, Thid, 114. ( 
By take an Appren- | Che Juſtices cannot: one to a 1 2 
Poor Boy to be an A m & 3 Mod. 270. 
When the Hang Wü. Where che Plaintiff would charge the Defen- M | 


dog W dant with Money received to his Uſe, as his Ap- 
 _ 4— Hand 42 Te 
tures of * Apprenticeſhi ought'to be pro un 
the Indentures'be i fe Sinner. e 118 


4 84 5 12 


1 . 
* 13 
_ 
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A An Apprentice cannot be bound nor TIO 
without Deed. Salk. 68. 

B is not aſſignable over, except 
of 2 to one of the ſame 


66, 68. 
C Noꝛ 1s the Maſters Executor bound to provide 


66. 
Pet the Executor is liable in Covenant if he 


does not inſtruct an Apprentice, or find another 
Maſter. Salk. 66, 68. 


E @lhatſoever the Apprentice gains belongs to 
the Maſter, and he may Have an Action for it. 


Salk. 68. 


D 


prentice.  Szlk. 479. 

6 Service as Apprentice beyond Sea, qualifies 
one to uſe a Trade in England, within 5 Eliz. 
vide Salk. 67. 

H And following a Trade for ſeven Yeats is ſuffi- 
cient without any binding, Gg. 5 Eliz. a | hard 
Law. Salk. 613. 

Juſtites may compel a Maſter to take an Ap- 

prentice. Salk. 67 and 420. 


[ 


order a Reſtitution of the Money given with n. 
Ibid. and 490. 

L Ss the Seſſions may diſcharge him by origin al 
Order there, and order the Money to be returned 
Salk. 68. 4919. 

M An Apprentice may g ain a Sertlerberlt, tho? 5" 
Mafter bas none, as an hired Servant, id. 133. 

N An Order by 
prentice, & c. 
pear. Salk. 430. 

O But their Power to diſcharge Apprentices ex- 


tute. Salk. 4 90. 


And the Grder of Diſcharge muſt be under the 


air ! 

P But Done 0 YR = dorch 
v ic not be 23 t 
Subſtance thereof.” Wig 


"4 


by the | 
Sv *. Sul. 


F A Covenant between the Maſter and a third 
Perſon, the Servant being no Patty, | makes no Ap- 


K Juſtices may diſcharge an Apprentice, and alſo 


four Juſtices for diſcharging an Ap- 
good, tho the Maſter does not ap- 


tends only to „ named in the Sta- ä 
Hands and Seals of four Jr tices of the Peace. 
. = 


appopation, 555 Wm, 


for an Apprentice in Huſbandry on 5 El: S. Salk. 2 


Where the Maſtef 
may have an Action. 


Whete the Servant is 
no Party. 


Appreatice. 


2 


Following a Ttade 
ſeven Years. 


pell'd to accept. 


Whete held juſtiees 
may diſcharge by an O- 
Order. 


ri 


Diſcharge, where good: 
\ The Jufties Powe, 


How the  Otdet of 
Diſcharge muiſt be: | 


rr 


| Appvement 


Appꝛobement, 


Approvement, what. 


A 


see Common. 
Nottanter. 


Pp2ovement is where a Man hath Com- A 
mon in the Lord's Waſtes, and the 
Low incloſeth Part of his Waſte fo2 
himſelf, leaving ſufficient Common,with 


Egreſs and Regreſs, fo? * Commoners ; this Incloſing is 


called Appꝛovement. 


L of Manors may 
approve. 

20 Y, 3. cap. 4. 

Statute of Merton. 


The Noctanter Statute, 


13 E. 1. cap, 46. 


Treble Damages given 
in an Aſſize. 


Aller Nt Acres 
may id open by the 
Lord. 


How it is where the 
Lord doth not leave ſuf- 
ficient Common. 

Treble ' Dama 
3 & 4E. 6. | 3. ett. 4+ 


Where Tenant Para- 


vail may approve againſt , 


Lord Paramount. 


The Statute of Metten, 20 * 3. cape 4. gives B 
the Lords of Manors Power to incloſe, leaving ſuf- 


ficient Paſture, Egreſs and Regrels, for the Com- 


moners. 
See the Statute which gives the No&anter Writ, C 


made 13 E. 1. cap. 46. 
Mhich Statutes by another made 3 & 4 E. 6. D 


cap. 3. are confirmed with an Addition of; treble 


Damages to be recovered in a Writ of Aſſize. 


And alſo where Houſes have been built upon E 
Waftes, what more than three Acres, which. ſhall 
be taken out of the Common and laid to it, may 
be laid open by the Owners of the Waſtes. | 

Ik the Lord approves the Common, and doth F 
not leave ſufficient Common to the Tenant, . he 
may have a Writ of Aſſize. FE. N B. 276, 277. 


s by Leiter B. and ſhall recover treble Damages. 2 


3 G4 E. 6. cap. 3. ſect. 4. 
The Lord Paramount ma have Gang ap- G 
x<ndant in the Lands of the my. ber Paravail to his 
.ands which he hath by Purchaſe, and the Tenant 


Paravail may approve: 888 the Lord 1 F. N. B. 398., E. 


The Lord may approve 
againſt a Commoner, again 


® againſt a 


Not pe a eee >, "wetenlcohoaal 


who hath Common ap- 
pendant, 


2 
* 


the Common Law the Lord may approve 
3 hath Common Appendant, — not 
mmoner v6 (ne. 2 a 8 


B 


The 


e Pr 


A . The Statute. by na. only extended banden We el 
7 Tenant; then came 1 Statute of I, eſt- * 
minſter 2. and enacts, That it ſhall extend between @efhm; 2. 18 E: 1.6.46: 
Neighbour and Neighbour; nay, though it be one Laden — . 
dwelling! in another Town, if the Commons join Weftm. between Neigh- 

together : : Alſo, if the Lord hath Common in the bout and Neighbour. 

Tenant's Ground,” the Tenant 1 ey approve. 2 ** | 

75. Come | 
B y Note, Neither of theſe Statutes extend to any Theſe extend to Com- 
other Common but Coommon appendant or appur- mon appendant or ap- 


111 


tenant to his Tenement, and not to a Common in I ton Com: 
groſs to a certain Number. 2 Inſt. 475. uin Nuinber; 
* 1 1 1 x 8 9 - 


AppurtenanteAppendant, 


Appoztionment. | 
Common. 
Perteining. 


(Ane of Poſleſtni 


Abe Differents ſichern en and n been 
Appurtenant, and the Mozd n Appendant and Appur- 
uled inditkerently fo2 both. Co. - A | 
121. b. See the next Paragraph. 

Db. wall Appendant are ever by Pieſtription, but A Auro 
tenant map in ſome Caſes be created at this Day: As if one grant 
Common of Eſtovers ta be burnt in his Pano?, theſe are e 
nant to the Manoz. Co. Litt. 12 1. b. 


2 See 


Ts ww 4 «6-4 


E. Pards Orchards and Caidens N purte ces nya * 
to. a K Þ but Lands 1 be ſaid 55 ap- gane , 2 


purtenant to Meſſage, t ho” they. be uſe wit nase; but Lands are 


ier away. (HE 23, Car. N. 5. Ya But i it is. of el 
d rd. Son t en it 
1 but 4 Cottag e of Tegeler | 
One Meſſuage 1 be ap panel 5 nel) a One * _— = 
Meſſuage, for both are Entire Things of themſelyes. COT II . 5 
Gael. 4 Car. 1. B. R.) And Things that are en- 


„% 


tire, 


8 


112 Appurtenant and Appendant. 
tire, are ſo themſelves, that they are without Relation to other Things 
as of Part of them, or as dependant upon them. See Title Common. 
pere the ancient. UUhetre Men have Mills or Houſes, to which A 
Appendants and Appur- Water-courſes and Eſtovers are appendant or ap- 
renances ſhall continue. purtenant, and they are blown down or burnt, &. 
by Act of God: I the Owner re- edify them in the 
ſame Place and Manner as before, they ſhall have the antient Appen- 


dants and Appurtenances. 4 Rep. 86. 4. b. 5 3 e e 

Land is nor-properly „ Land cannot, as to the Right of the Words cum Þ 

appurtenant to 4 Houſe. P ertinentiis, be appurtenant to the Houſe; but the 
Word -Pertinens ſhall be taken in the Senſe of uſual- 


letten or occupied with the Houſe, or lying to the Houſe: Hill and 


I 
e 1 Plom. 170. See Title Deviſe. | 
Although Land may paſs in a Deed as appurte- C 


Tho' Land aſs 
in a Def ir A nant to a Houſe, by the Reputation and Common 


nant to a Houſe, yer it Parlance, and the Intent of the Parties, yet in 
can't be ſo in Pleading. Pleading it ought not to be ſo alledged. Cro. Eliz. 
918. pl. 11. 919. See Title Deviſe. 
How long time will Land ſhall paſs in a Writ or Leaſe as pertain- D 
5 8 paſs as ing to an Houſe which hath been occupied with it 
arcen or deonsims : for ten or twelve Years ; for by that time it hath 
gain'd the Name of Parcel or belonging. Co. Elig. 
16. pl. 7. Cro. Car. 308. Cyo. El. 7oꝗ. 
A Conduit and Pipes A Man builds an Houſe, and erects a Conduit E 
3 = Appurtenant for it on ſome Part of his Land, and afterwards 
TER ſells the Land to another; the Conduit and Pipes 
{hall ſtill remain with the Houſe, and he may 
amend them. Cro. Fac. 121. | 
The Commencement The Commencement of Common. Appendant E 
of Common Appendant. vyas thus: When a Lord enfeoffed another with 
| arable Land, to hold of him in Soccage, the Feoffee 
ad manutenendum Socce ſhall have Common in the Lord's Waſtes for his 
neceſſary Beaſts that manure his Land, which Common Appendant is 
of common Right, and commences by Operation of Law in favour of * 
Tillage, and need not to be preſcribed for, and is only for Horſes and 
Oxen who plow the Land, and Cows and Sheep who feed the Land. 


4 Rep. 37. 4. | 
But if an Houſe, Meadow and Paſture, as well C 
* — * as arable Land, have had Common, Time out oſ F 
Mind; this is Common Appurtenant, and not 
X Common Appendant. 4 Rep. 27. 4. . 
Common Appendant Common Appendant may be apportioned, be- F 
may be apportioned. cauſe it is of common Right; and if the Commo- 
5 ner purchaſe Part of the Land, in which, ec, yet 
t 


IF. 
* Ls, # 
a - 


the Common ſhall be apportioned; and in w 


Manner, fee 4 Rep. 37, 38. 
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| BE lat 


e 2 ind 
ale of au Part cannot. — amt, 
whole Common b 


A "St in Cuſe of C 
againſt common Right, 
of the Land, in cn, fred 
becomes wagen, 4 wore 7. b. 2090 ar 11 JO JM 47 nnn oll a 
B Unity of Foſſe entire Land to Which, nere Uniry extid- 
c. and of the entire Land in Which, Ge. er- guiſherk Reedy Ap- 
* E — mg . ag oy ® 5 a td 2 
ne corporea ing cannot ant to 
another corpoteal Thing; ; but one 12 al en Arta 
Thing may be appendant to a cotporeal | TP on | 
Pl Com. 170. CM Litt. 121. 5. 
D. Common of Turbary or Eſtovers cannot be Ap- There muſt be an A- 
pendant or A nant to Land, but to an Houſe E 
to be ſpent there; for thetennſt be an Agreethient e ber 
in Nature and Quality, COLLIN oo © TGC GD, 
E Seat i oo urch cannot be claimed Dro. eto: ack 
ſcription, pendant to Land, but to an Houſe ; belongs io an Houſe, not 
For he Seat be ngs to the Houſe in reſpect of the —— 
Inhabitancy. GT Lim. 121. . 1241 M. 
F aAppendancy cannot be made preſently ; bur by How an Appendano 
a 3 8 g Trat o — 1 I s 26. 2 " | 
ough Services of a Mannor are incorporeal, An Advowſon may be 
yet an Advowſon may be appendant to'them.” 80 e u to Services| 
W den Advowfon'to another.” 779 1557 ee ſon to another. 
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4 n det is when one. 69 taken d , 
FA. froinev'from his Liberty by fone Legal ah 
X Püet, . who bath, be fome Lebe Proceſs, Aur a 


2 A. , #4 


given him for fo ins 8 An 1 
E 


Ave. 


1 


Of the Privilege e Court declared. Then Opinion, That none, A 
the King) — 2 in in Or be 3 arr 
geber e of 7 8 e 0 80 — 1 — 2 == 


who cannot Mech, lege 257 l 1 convenient Lime 


either remove ſu * em pay theik Dehes, the, 1 1 doing: 


e Partys. But 

- That thePla ri6 or 5 i otice Do 0 ga 2 „the go 
ger of my n ham ann cannot reſcue 2 

Priſoner by his Lette 81 re being I nor his Warrant, 
but the Party is puniſhable for his Contempt; for no N eee 

the King's Servant by 1s Face, but he Px, his Privilege upon 
th Arreſt ; yet the Court allowed the Lord n Waryant: 1 
may. be to fake up t ren that ſued, and detain d, and not the 
Bai itt, if they had Notice. Behr * Arreſt, . he was the 
King's Servant. 0 5 60 oF 80 go B 
ng's Servant. is not 0; privi m 

—— his was ought to 1 . King that the Sheriff ought. to return his 
| Las. Axel palels Ie * his Proileg on wv] 


| reſt. I Kezhb 40 108. C flo] 

ea ae Aſi 2 85 pore. Heck after, ElviaeDay is youd, £ 
8 2 charge age Hei comminied 

ET t Gout ee 5 + 


3 ae a. and the Bailiff arreſt him 2 and that 
deliver, 1 Treſpaſs before any Writ delivered to the orgy, it is with- 
diut all Controverſy a Treſpaſs, tho” a Writ be de- 
livered afterwards. 1 Saund. 298, 299. vide 2 Keb. 173, 838. 
That an Arre before the Writ actually ſued F 


* avs fable out is not juſtifable Þy Antedate, 3 Aeb. 213. 


by Antedate. pl. 21. 

_ a Note, "That by a Statute 9. 10 . 3. cap. 25. G 
che Day of his gain It is an, a That-every Officer or Clerk in the 
the Writ. Courts of Weſtminſter, ſhall ſet down the Day, 

and Year of his Sig ing any Writ of Arreſt, upon 
ſuch Writ, and duly enter the ſame 12 5 0 * ty . 10, J. Far 1 

B 8 That no Bailiff or Sheriff's Officer ſhall pre- 
wan dee fume, ig Le or ke from any Perſon being in 
a judgment, but in Pre- hig Cuſtody by Arreſt, any Warrant to acknow- 
— f Deſendanr'sAt- ledge a 1 1 in "he Preſence of an 22 


torney for the 1 fi War Attorne 

then ſubſcribe his ie, ieren At | 
duced when the ſa er dg 
lg . Sheriff's. 1 1 0 150 5 4 
3.0 


e ſhalf'b ſeverely ana for 0 Eiche Pa 4 1 


1 


THE-N 


3 


% 


Arvolt.. 2 
431 It an Aion * ene the Coun vg Shale GfeichunCoun 
rs in London à Serjeant ter may arreſt wi 
8 the Shetiff's Wiecanes Pin. Fins 22 19 5 Pary 5 Share 7 14 8 ban 
For the Entry of the Action there, is a Warrant in 
Law for the Arreſt, and the Serjeants are Attendants at the Counters, 
may take: lrg, 9 wh Entries; it being the Cuſtom of the ** 
Time in 
By Gh Chief Juſtice, eb. 1658. If, one be 
1 the Sheriff of the Count within a e Aa . 
berty, without a non omitrar, * Arreſt is bery, go good, without 3 
good z for the Sheriff is Sheriff 1 the hole 3 
County, but the Bailiff. of the eye may have his Action againſt 
the Sheriff; a Ther of. ut "one a 92 75 minus a 8 qt 
1 enter ny erty, an NP it pune 7 
G Clerk of the Core ought not to be arte ——_ 
ich is not criminal; becauſe be may not be arreſted for 
2 8 5 and muſt 1 Fhing not crit 


ur. warrants Rot. a n 
D One ought not to be reaps 5 be e flight 


Suſpicion of Felony; but there e ought to de a good Suſpicion of Felony. 
ſhewed.for their Suſpicion,” before he is to s 
be axteſted; for Fame, Liſe Nan 1 dak are precious Things in the 
Eye of helen ga 3 (4 Web. 12 85 B. S9 "and og 
y Wit 14 
E Foz the an of Opyreſien, under the co- 
lour of Proceſs iflying out of . this Court, it is — — 
ordered, That no Dae at his Peril, 2 Bail is not re- 
to make out, or cauſe to made out, any Pre- * | 
dept or Writ, with a Clauſe: (Ac etiam Bille, & c.) againſt any Heir 
Executor, eee ner in any Caſe whatſoever, where by the 


Cuſtom of the Co eh oct required; 
and that if the Dafenda: DOE bal lawfully deli: . Defendant lawfully de- 
vero from a une be * 


Defendant ſhall not be 8 at baus ame Suit of the Came Plain- 


tiff, Puniſhment of At- 
time by virtue of . Proceſs, at the Suit of. and Plaintit of 


the ame Plaintiff: And if es — Or Plain- 7 in the Pra 
ni nt hg ery; of genen dn offending ſhall 1 t out of 
8 every 8 0 put out o 

the Roll of Attorneys; and as well the Attorney, ny laintiff in 
the ſaid Process named, ſhall. reſpeRively be puniſhed, | as the Court 
E  _ w_ e — Ae f, 5y Res perſons not privileged 
that is not privi om 4. iv = 

ſon of his Attendance upon his Buſineſs, :in;Jome e — 
Court of Juſtige, or ſome cher Ways privileged Cour. 
by ſome ſpecial Rule or Order of Pier: may be & 


ag ol G 
BS TEAS 


+ 
rg 


I ne 


A „Oc. being 
2 givin 4 leg ed be arreſted, and give 


4 


116 Arrell. a 
arreſted in Feſtmunſter- Hall, che Courts ſitting dere Mich. ; wg 
B. And it hath 5 often done; for it ig not the Place, but th 


Buſineſs and loyment that- protects the Parties. Fries e — 
| 5 Ik an Attothey; Clexk of Office? that is privis A 


5 he 


Bail. Bond, loſes his Pri- ties his Privilege, and l 


jal Bai 
* or give an Appearance a8 "he Gait > Rl ak 175 
for he ought to have lain by it ill he had obtain'd 4 


e o or 8 
Rule of Court for his Diſcharge; . o it was Beld in 
Mr. Foilkes the Cuſtos Brevinme oo! Wd Anas ii edi. of 


an Act, 73 cu. Sy | . 2 Entitüled, An B 
RN n 447% prevent . . Arre s and 


V Wan 
ee Bee, e Sa . , i ee e 


* Perſons 11 0d by Proceſs out of the King? 8 Bench, or ny ; 
% Pleas, e ung the Cauſe of Action, ſhall” only enter into a 
= Ear, OT A Bond of 40 J. with Security, for his e 
1 Ef 5. 6 kap. N according % Schtüte of 23 1 6. "Cap. une 
That bon entring of an Appearußce 'the Botid C 
tal aff ed tr the Hays WD 
hat if an ern 1 rD 
5 ePenaley of are- Vexation or Trouble, cauſe any one to 85 arreſted 5 
Man's Name, and with- at tlie Suit of another Perſon, where there is no 
_— nh pg | - Cauſe of Suit, or at the Suit of another Perſon, he 
not knowing thereof, and being thereof convicted, 
ſhall ſuffer ſix Months Impriſonment without Bail; and ſhall before 
he be diſcharged, pay the Party grieved treble Damages and Coſts, 
and 10 J. to the Plaintiff named in the Action, 
8Eliz. cap. 2. Sel. 4. which Forfeitures muſt be recovered by Aion of 4 
/ 1097 Debt. 8 Els. cap. 2. Sect. 4. n 
A Bailiff can't break A Bailiff can't juſtify the © breaking open off: an E 
*- ay de arreſt Houſe to execute Proceſs for a'Subjed. But if the 
n for e Kari , D open, he might enter an make an Arreſt 
5 Juſtifiably. - Cro. Car. 537. Ener 10919521 
An Arreſt, what. It is not ſufficient for a fine? (who hath' a War. F 
What is not anArreſt. rant a gainſt a Man) to ſay, 7 g you at the 
Suit of A. B. Plaintiff in the Mrit; but the Offi- 
cer muſt actually lay hold of him, or touch Winks otherwiſe it is no 
Arreſt. 'Trin. 3 Arbe, B. R. Co. Fac. 486. 
53 02: Tag b An Arreſt in the Ni hb i6 l 25 well at the G 
Night is ns LY ins Suit of the Party, Ann Suit of the King. 9 Rep. 
do 1750 "30" Us: 65. 5. 66. 4. See more in Title Sheriff; Cro. Fac. 486. 
Hs Bailiff is not A Swozn and known Bailiff need not to ſhew his 
Na, = Pr is Wart Warrant, although the Party demands it; neither 
IE -  _— other Bailiff bound to ſhew his Warrant un- 
. be- leſs emanded. 9 Rep. 69. 4. b. Cro. Face 486. 
How to hing an Fa Þow to juſtify the 'Entry into chẽ Houſe of a H 


e bs: Aa to s an een Han 1432, 143 *. 


— 
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17 
uber e an Action will lis for * forts, hers an, Adin, lies 
eee Coutts, Lag 2 775 I, 1 . 5 1886 7 e in 
"ant 155 1750 a Sunda are voi by 2 Statute | ONES. 


tute ; An r 
uh tempore Carol Secund; $A {ec : Poſtea [ 5 g 200 1 
_ Title Shi ay. 29 Cat 2: caps 7. al gin Fea h. 7 
2 "Note, tat by a a Fits AR 5 N „ The bets tt ein Cale of 
2 preventing . Eſcapes out. of. the Oneen' s Bench and 


Bench or Fleet Prifots. 


Fleet 704 7% Jt. is E nagen, That it ſhall 
iet to apprehend and take. ü . the Lore 


4 D any Perfon or Perſons, by Virtue of any Warrant or Warrants, 
ranted in Purſuance of this, or of: 1 former Ads for that Putpoſe. 
"Ha Arreſt on;a Sunday i is void, and tl th e Party may Sunday. 
have an Action of falſe Impriſonment. 1 Salk. 78. 
E But if the Bailiff be revented from n | Where an Abh. 
by the Pics Kiez to. ſtrike APV: a Weapon, 11 128 
118 an pt 1 Salk. 7 "=o 
And if the Bailiff once touch! kim in the Arrelt, . to wa oben 
1 5 ru and break Open the Houl e to ufe 
—_— 1 e ES ef 
G ci he may ave ai Attachment, or return 4 . 3 
Refene again Him. Bil. R 
H here there are two Sheriffs, the Arreſt or Neglea of Sheriffs. 
Neglect of one, is the Arreſt or Neglect of both. == 
1 Silk. 152. 
I ; * in Court is prfvileged from Arreſts, Com- Party in Court, 
berb. 29. 
K. 20 in going or returning, if his Appearance Quigg ——— 
there be neceſſary; but a pripileged Perſon arreſt- bm thence. 
ed muſt give in Bail and plead. 2 390. 
L Balilitfs may open inne? Doors 1 Feen. but Der open an outer 
not the outer. Bid. 327. 
M The Defendant was arreſted in the Temple, the 
Court made him give Special Rail. 3 Salk. * 205. 
N Arreit in the Night is 60d) 3 Fall. | In the Night. 
O Qpon an Arreſt in Weſtminſfter-Hall 4 | wieſne Perſon attending 
Proceſs, fitting the Court, the Defendant may be | ©vuris at F* Fa 


2 


Altreſt in the Temple. 


diſcha rged op Motion, but not if upon an Ez i 
cution, To the Bailiff is puniſhable. 3 Full. owned & to ee 
ty Ubete "one is in Cuftol ody for tiot n to RN 


an Ackion; and alſo to anſwer an Information, 
Committitur muff be on the laſt e nlzance. 
Modern Caſer in Law and wity r 
Q An Arreſt of an Ambaſfador's Servant was ſet Ambaſſadors So 
aſide, being contrary to tlie Statute of the 7th of TRE x 
Queen =P cap. Uber: Mod. Caſes. in Law and —_ 
qui u eras | 
* an Arreſ the Plaintiff muſk declare a When to declare. 


R 


* 


in two Terms, ot the Defendant may have 3 Super 
185 _Clhere 


ſedeus. Mod. Caſes in Law and HY 306. 


© 
"Pp 


Ane et 2 fa = There a Man was going from Court, whete he A 
coming from the Court- had been to confeſs an Indictment for an Aſſault, .: 
"Es Ren mk 1 the Plaintiff in an Action for DE AUR 

gets him arreſted, the Court would not grant an Attachment, Pecauſe 

there was no Affidavit charging him to Ris Bad Notice that he was 

going there for that Purpoſe.” 6 Mad. 90. 
Alo to be nud. he Bailiff prongunced an Arreſt, but laid not B 

Hands upon the Defendant. It was held no Arreſt 
or Reſcous for taking him away. 6 Mod. 173. 


=—_ ; N * Salk. 79. : . | | wh "0 . 

What is no Reſcous. If one hinders a Bailiff from arreſting a Man, C 

it is a Contempt to the Court, tho' no Reſcous. 

„ 6% ] Ik... „ 1 

What to be conſtrued A Bailiff ſtay d below in the Street at the Door, D 
an Arceſt. and ſent his Follower with the Warrant up three 
> | Pair of Stairs in Difguiſe, who laid Hands upon 
the Prifoner and told him he arreſted him; the Priſoner 'got from 
him and got down the firft Floor; the Defendant being below in his 
Shop, ran up before the Bailiff and open'd the Door and put the Pri- 
ſoner in, and would not ſuffer the Bailiff to go and take him. Q. If 

a good Arreſt ; it ſeems not in 6 Mad. 211. N Vee: Ws 2:44 


1 


r 


be Aleut of the Habe Part of a.Cop! k. | 
| Be an n güght to be Simul- & | 
Semel, gt le. it is Alſenſus, not Can» 

ſenſus. Dav. Rep. 48. Aa. 


Where an Aſent after Sometimes an Aſſent after an Act done ſhall F 
Loser to cone wg give Force t9 it aß initio :- As an Attornment to a 
Gr: t of a Reverſion; or an Agreement to a Diſ- 
GE * made to the Uſe of J. & makes him a Diſ- 
ejfor. Ne I , e ee 
and where not. But eee H. 2. ſuffers a CG 
. Recovery. wiklioge. tile Alent 6 him in Revetion, * 
Ware WWE. Auen ot ——_ 


3 


Hor the Aſſent of the 
Major Part of a Corpo- 


ration ought: to be. 


. 16/thp Rechwrce by Bin; this Allie ects 
too. . bhi never e c a to make it good, 
A The Allent of an Executor io the firſt Deviſee e en 
of a Term, is alſo an Aﬀent to him in Remainder, DEG 0 Ars 
8 March Sri 10 +5 5 the Remainder, | 
The Spiritual Court an Exavitbr to How an Executor ma) 
aſſent r e "So. if ve compel _ 
eee e 


* 
: 


and — of ee Real e | aig 

where a Ban is ſeized of Lands in Fer- foul, hre. 

nv dies (efsed ; the Land wich de. 

—_ to his vel, are A ms _ whete he dies poſſeſſer 
Perfonal Effate Come to 

the Executoz, are Allets Perſonal, a can a 


D — Lands which come to the Heir bi 
Aﬀets; it's only Land by 

1 be Aſſets. | | 
Whether an of Redem ption in the Heir Whether an Equity of 


* the —. ts in Equity. (unc. 1 


2g Reverſion depending upon an Eſtate Fail, is — 1 upon an 
not Aſlets; on depen Terant in Tail may bar it W 
ee ie olivatl. 6 Rep. 38. 5. 4 
G 22 *** _ an =p _- Riens 22 8 
ent inti replies, he had Aſſets, jens per diſcent | 
thews not where z and after a Ver de Jodgnent . 2 
was revers'd: n 4 Writ of Error, not ſhewing they are. | 
where the were. CY. Fae; '$02 pl. 13. "HR d Ot] 
B die, J Ke ee ee. 
7. 3 where ; 8 1 uando acciderin 
was dawned ww be Low? The 455 x Rh e. 


between Noel and Ne! 
« Arr 226. and 1 Fun 94. Tu 4 br 8 in the CES 


— _ Pleas 


* 1 t * 
„ 


ſhall \ What Lands dall be 
— on 


Pleas affirmed in e ug Bench, Afterwards In Parliament, it) was 


adjud d accordi to: Mary Shipley g:Qale. +. th be . 
An — — ſhall 8 The Jury 422 Aﬀets in hrelend, ah gung A 


5 — yi e in For if an = Aron hath Gods in any Part. of — A 
en en Hemd Merle charged imReſped..of the 


bn 
= Rep, 47. 4. EI WIC 


: ©. Afſets/to'part of the A are found to Part af tho Debt d 8 B 
Vebr, upon plene admi- aeiminiſtruvitt; yet the judgment Wa Be 
_—_— whole Debt, de bonis Teftatoris.f tantim C, 
The common judgment _ an Executor, nd 
upon ee . of the Peſtea, the Sheriff will return upon the Fieri 
Facias de bonis Teſtatoris a-Devaſtavit, for ſo much. as ĩs found- upon 


the Verdict. 8 Rep 134. Co. Car. 167. >. 12. 


- o#Clirr veTvap Tas of Co uy que ſhall be as liable toExe- C 
mellbe Aſter b) Been. cutions, as if H Ht been ſeized. So alſo 
if he Fr S Ang 8 W » bu to deſcend to his Heir, 


they ſhall be Aſſets by Deſcent. 29 Car. 2. cap. 3. See Title Uſes. 

Againſt fraudulent See the Statute of 5 G 4 V. G M. Cape I 4. D 

x AC ant 8 For Reljef of. N 8 fraudulent Se all 5 

1 made pe 7H. 3. cap. 14. dee allo 
ee Tide Pele. MINE 8 ; 
_ Money ſhallnot here Lands are deviſed to be ſold b y Execu- E 
"Bui x4 dente kae dhe Money a ing 
in the * of Executors,; not be Allets for Payment ebts. 
1 Leon. 87. Cuſe Ion In 2715.4 10 lr 8} seg d %% S 
e dis Au Infant i8 made Exccyor an gag eee F 
0319 is granted to B. who ha dico. n his Har 
When ther kaecutor une of Age, che then proves the Wi I; : 

leaſes all Actions to B. This hall be Aſſets in his. Hands. 23 Gor 
Eliz. 43. pl. 3. 
Leaſes ate Aſſets to pay Lueg are Aſſets to pay Debts, notwithſtandirig G 

3 the Allent of the Executor to the Deviſe of them, 
the Deviſe. W Chanc. Rep. 257- | 

wit 1 A An Eſtite for for the Life of another, is Ale, but H 
een | not diſtributable. 3 Salk. 137. 

The like. What ſhall be Altets and. When, and what not. [ 
nn, INT: 
e Je A. takes 2 Bond for 1 in Truſt; 1 K 
dies, this is not E in the Hands of A's Exe- 
TH ; £1374, oe n cutors. 2 Salk. 7 

"I USA 177 So if the Gbligee * over a Bond. * co- L 
50 vVenants not to revoke, and dies; this is not Aſſets 

in the Hands of the Gblig ee's Executor. Lid. 
The like. Ik the Executor of a 24 for Years enter, G c. M 
no Part of the Profits but what is above the Rent Þ 
„ e e 
Where not Aſſets Fa the Rent is received by the Executor as N 
Nen ech ar ertenant, and is | ny to the Uſe. of the 
9 30 Leſſor. Ibid. 
3 Quere, 


880 


—B . 0G 


k Paw 710 declare-aghini} an Alſignee of in 


| . 3 Alligument. | 121 
A Quere, the Diſtinction between legal and equi- Legal and citable 
table Alles _ how far either are Table. 2 St Allet ba 
x 1 2-41 0 917 
And _ far Lands are e liable to y bebe, or 1 180 
"2 to be conſidered as Aſſets. 2 8 N60. Dent Ren 125 5 
DOutlaꝛy upon Meſne Proceſs does not mal 4 Saua 0 575 
the Debt a Lien upon the Land. Bid. G 0 5162 »ffs 
C And che bringing an Action of Debt upon 1 197 5 the buran, 
judgment is no waver of the Lien created by. the 1 Wt 
Judgment. bid. ir 0 
D here a Debioe.- pays the Teſtators Debts to A. "Whit N 
with Conſent of Executor, Wen _— nary hat not N ig Int 
out Conſent. 2 Salk. 20. I 1001 / "mop ns n= 
E - Unleſs the Executor brings an Action "EY re- The like | 
cord, and. then tis Allets: even before go © bag 51 dT 5117 
F. UMhat 9 com ha alis to charge the Hei | blah aur. 
Ge. Mod. Caſes 1 5 6.043%) charg A. St is, FT 5) iv 100 
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 Sſignee'is/ be tu whom +0 Thing. * Whit ad ra 
äppointed oz aſignen ta be! accunted, mee 0 
paid oz done; and is always ſuch a Per OE anda 
con which hath the Thing lu aſugnen in bis r. And, and for 
"Keene | Terms of the Law, 31. a. 


* So» 


Dab S Ae 88 10 3757 1G. 30 * 7.463 8. K 
H [What ſhall ea good A entof e Bebe 15 8 


ather Things; ind-whatmoteir See Style's Rep. 6a, 9 GL d lis 
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is made. Contra of Debt. be made, .otherwi 
Grantees of Reverſions Ghahttes and Aſſignees, and their Heirs, Exe- F 


122 Alignment. 
If Leſſee for Years JF Leſſee for Years aſſigns all his Term-to: cqme A 
aſligns his Yerm, = in his Leuſe aver untd another, lie cannot reſerve 

| a Rent; for if he do, ſuch Reſervation is not good, 
becauſe the Leſſee hath no Intereſt in the Thing, by reaſon uf Which 
the Rent reſerved ſhould be paid, and where there is no Reverſion, 
there can be no Diſtreſs. (Pa ſeh. 24 Car. 1. N. R. 21 Apr. 1658. In 
the Caſe of Leach and Davy, upon a Trial at the Bar. But it ſeems 
Debt will lie upon it, as on a Contract, if ſealed by the Aſſignee, and 


that upon the firſt f3) oo kd eee een e eee 
Leſſee aſſigns a Moiety A Leſſee aſſigned a Moiety of the Land for the B 
of the Laygy,0nd Leffor whole Term; the Leſſur bronght Debt againſt the 
brought Debr again Allignee for the Moiery bf Rent: And moved in 
Rent, and held good. Arreſt of Judgment, that the Privity of tlie Eſtate 


and Contract both in this Caſe remained intite with 


the Leſſee, and ſo his Aſſignee of a Moiety not chargeable : But the 
Court held, that the Aſſignee having the intire Eſtate in the . 
of the Land, had Privity of Eſtate ſufficient to be charged by the Leſ- 
for with the Moiety of the Rent. 2 Lev. 324. 


Aſſignee of a Reverſion The Aſſignee of a Reverſion may maintain Co- C 
may maintain Covenant venant for Repairs, although the Aſſignees are not 


fog Repairs, thou 209 named in the Covenant in the Leaſe. 1 Lev. 109, D 


2 
named in t 


So he may in the An Aflignee of a Reverſion may maintain Cove- 


County where the Leaſe nant in the N 8 * 8 is ſuppoſed to 
e of Debt. 15:4. 259. 


to takeAdvantage ofthe cutors, Adminiſtrators and Aſſigns, ſhall have and 
formed by Leſſees. pere enjoy the like Advantages againſt the Leſſees, their 
32 Y. 8. cap. 34. Execittors,, Adminiſtrators and Aſſigns, by Entry 
for Non. payment of Rent, doing Waſte, or other 
Forfeiture ; and may alſo have Actions for not performing Conditions, | 
Covenants or Agreements contained in their Leaſes and Grants, as 
the Leſſors and their Heirs could have had; and ſo the Leſſors ſhall 
have againſt them, as if they had been their own Leſſees and Grantees. 
| Where the Aſſignor - CUhere-a Leſſee is out of Poſſeſſion, he cannot E 
1 2 a x e aſſign over his Term off from the Land, but muſt 
on the Land. * firſt enter and re-continue his Poſſeſſion,” or elſe ſeal 
aan deliver the Aſſignment upon the Land. 
* pl. 20, 2 18 n ANI. 3 174 11 Hand 
3 6 4 ex- The Statute of 32 H. 8. cap. 34. doth not ex- G 
upon Eſtates in Fee tend to Covenants upon Eſtates in Fee or in Tail, fl 
Tail, but only for Ee but anby upon -Ltaſes made for Life or Tears. 
r T 23%> 6: 258 (EC 
Debt lies again the  Althdtagh Leilee afligns/over his Term, yet Debt 
war lies againſt him by the Leſſor or his Heir. But 


x his his Reverſion, the Privity is determined, am Debt 
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nis over his Term, and the Leffor 
Adcdck not die for the Neverſtener agritiſt the Geſt 


A At. Leſſee * Years coventats to repair during 
the Term, it binds all Aſſignees and others, into 
whoſe: Hands the Eſtate comes. f Rep. 17. b.- 
B A Lefſo2 covenants that if the Leſſee or his AC. 
ſignee be diſturbed. for Reſpite of Homage, he 
ſhall. defalk ſo much as is levied out of the R Rent; 


r 
42 
# 

* f 


the -Leſe's 
— 
. 


"Where 4 G to 
defalk the Rent in caſe 
S 
the | * 24 | 


the Leſlee aſſigns his Term: And adjudged that this 


is a Covenant which runs with the Land, and the 
Aſſignee ſhall have the Benefit of it. n. Cat. 137. 
C If Rent be reſerved to him and his Aſſigns, a 
a Deviſee is not an Aſlignee to take, Per Notth Chief 
Juſtice. 2 Mod. 98. in Margine. 

I a Leſſee aflign his Term, the Leſſor may 
charge the Leſſee, or his Aſſignee, at his Election. 
And if he accepts the Rent of the Aſſignee, he hath 


determined his Election, and ſhall not have Debt 


againſt the Leſſee for Rent due after the Aſſign- 

ment; but Covenant 1 cmi he may have. 
3 Rep. 24. . 

E e for Rent lies againſt the Leſſee by 
the Grantee of the Reverſion (after < Lie by 


p11. . 


a an Ae 8. b. 


Where Leſſor 
charge Leſſee or 2 
ſignee. 


Election detetmined by 
Acceptance. 15179 


Covenant lits for Rent 
againſt the Leſſee, : by 
— Grantee of the Re- 


there being an expreſs Covenant; and this altho' Aſfign- 

Accep a of the Rent had been pleaded. 3 Lev. COT 

233. vos hs Elia. 617. pl. 2. Gr, Jon. 309. pl. 8. | 

(To. El. 3 8. pl. 1. 4 IL LL.) 
F The Plaint#f brings Cofenant as Aſſigi gnee of e of # Rivers 


the Reverſion. Curia. Per 32 H. 8. cape 34. he Re- - fon 
verſion is veſted itt the Plaintiff but not to diſtrein 
or bring Debt without Attornment; but he may wein 
bring Covenant without Attornment. Woodward. 


vers“ Marſbal, 8 W. Vide Brett and Cumberland's 
G Caſe in u. Face 322. Becauſe tlie Statute: trans- 
fers to the Aſſignee the Privity of Contract, with- 
out more Ceremony, 

of Debt, is a Reedy 
mon Law, and the 
are to be obſerved Lev. 259, 260. But Attorn- 
ments are how take Away by the Statute of 40 5 
Anne, for the 
H Aan leaſes 


yindenture, the Leſſee covenants 


for himſelf, his 3 (not Affigns) to repair = thoug 


the Houſe, Covenant lies againff rhe”. Aſſignee, 
thoughinot named, it being 
Premiſſes demiſed. 5 Rep. 24; . 

N where the Covenant is to „ e 


1 
| to W. | 
: But the Diſtreſs; ; o Action 2 f 


y incident to the Grant uf the Reverſion at Com- 
refore the Forms required by the Common 25 


N „ op of che Law. 808 Title Attoꝛnment. 


br 1 .. hi 


Covenant, 
it lies 1 9 2 Attorn- 
ets: but cannot diſ- 

Attorument. 
12 6. 8. caps 34. 
Bur now note, That 


A tornments taken 
—— by a Clauſe in the 


aan e. 


Covenant lies 


(33 


* 7 1 * 1 7 . bd 
. A' 1 s * X. Ad 


11 Bat ＋ 1 


Tear Sheen PD 
abſque Cultura; becauſe it is for the Benefit of the Tae 


which ft ſhall bind him, though not named: But to do a Collateral A, 


as to build a Wall de novo, or the like, ſhall not 


bind him unleſs named. * 125. ph 11. 126. vl named. 


And where it lies not 


Covenant 


= 


though proſecuted without his Conſent; For that hafe Alſigmm 


4 
" 
|| 
5 
1 


ſignee to pay yearly to (ovenantedd to pay yearly during tlie Term 40. to 
FN Churchwardens of s 


405. 117 this Rent and the Repairs the Action was brought, 
iber 8 "FF" KP + FI, We: - N87 28 
Adliger is not charge. ald Upon 4 Writ of Error, Judgment vas reverſed; 


Annum, Covenant for 'the Payment of the annual Sum, it 


Alb nbt the#d for being a meer collateral Covenant. Alſo, it is not 
what Time the Sum was ſhewn' for what Time the Sum was in arrear. Co. 


in afra... Fiat. 438. pl. 10. 439. 5 Rep. 16. b. Cro. Car. 207. 


What Covenants A(- Covenant was brought ror Rent againſt the A- B 
| fignees are chargeable ſignee of the Leſſee, who pleads, That before any 
vin. Rent due, he aſſigned to J. & and upon a Demur- 


rer it was held a good Plea: Becauſe this is ſuch a 

bern Covenant as runs with the Land. (2 Fac. 2. B. R.) 

Privity of Eſtate. The Aſſignee is only chargeable in reſpect of the 
Privity of Eſtate; but it will ſtill lie againſt the 
Leſſee upon his Covenant. See Cro. Elig. 328. ph. I. 
e e ee 


* 


But one Breach can Ik one brings an Action of Debt upon an Obli- C 


be aſſigned for the gation that was given for Performance of Cove- 
r Suppoſition of Breach of Covenants, 

; he could formerly aſſign but one Breach of Cove- 
nant in that Action: (Trin. 22 Car. 1. B. R.) For the Aſſignment of 


one Breach (if proved) is enough to maintain his Action, and is 2 


Forfeiture of the whole Penalty. But where a Man brings an Action 
of Covenant, he may aſſign twenty Breaches, if thete be ſo many 
Covenants ; for there is particular Damage to the Plaintiff for the 
Breach of every particular Oovenant: And a ſeveral Iſſue muſt be 
1 "Wigs ,; taken upon every ſeveral Breach. And now by a 
r . kahl or late Statute: made 8 & 9 V. 3. ca. the Plain- 

tiff may, in an Action upon ſuch Bond, aflign as many Breaches as he 
pleaſeth, See Title Conditions 114 
Ne Attorney therein to ſue, and à Covenant not to 
Artorney kr coe revoke, but that the Money ſhall come to the Uſe 
there is a Covenant nor Of the Aſſignee, altho?! the Obligee be dead; het 
to revhke. the Court will not ſtay Proceedings in a Suit upon 
the Bond in the Obligee's Adniiniſtrator's Name, 

nts 
to receive the Money to the Aſſignee's oπ¼n Uſe, with Covenants not 
to revoke, and alſo withia Letter of Attorney. in them, although they” 
do not veſt an Intereſt, yet have ſo fat prevailed zin all Courts, that 
the Grantee hath ſuch an Intereſt, that he may ſue in the Name of che 


o » a . - #} * % þ . 

and Carringdon ft h 03 : baftige for Hor tk en re 
— 

20 2311 44 Sede ba 100 Heft i Set 40 en ils WW 8. lied ot en 


_-_ * uy, ly. 8 ; 3 1 Mt th 2 Vx J. 1 91 2 7 p | 
Desti 1471 N : "3 > 1 a : [4 wJ T4 * 1 «NY 5 tart 2 of: A Stätüte 


; Party, his Ex cutors or Adminiſtrators. Paſth. 12 M. B. R. Derring 


.-» Covenailt agaüfH Al. Covenant againſt an Aſſignee, where the Leſſee A 


and to repair the Houſes 


able wich the 40s. per becauſe the Aſlignee is not chargeable with the 


4 


* * 


Addion brought for tie and lea ve them fo at the End of the Term and for 


. 4 


$ 


- % 
"=; 


8-7 Chere:a/Bohd'is aſſigned over, with a Letter of D 


A -A Statute Merchant, or Staple, or Bond, He 
ſt an 


N \ | 3 
Alignment. =. 


3 
cannot be aſſigned over to another, ſo as to veſt u Hd Foy Pang ; 
Intereſt, whereby the Aſſignee may ſue in his own an Inereft, 
Name, but they are every Day transferred by Let- WE! NGA: 
ter of Attorney, & c. Mech. 22.Car. B. R. 


* 
2 


B Foz Alignment of Bail-Bonds, by the Statute of 2 5 Alignment of 


C @Mhere a Man ſues an Aflis 


B. R. So if it bean Aſlignee of an Aſſignee. Cro. made under it, he muff 
4 | 


4 & 5 Anne, ; See Title Batl-Bonds... + ä 


nes for Rent, hne 
needs not to ſet forth a Deed of Aſſignment: But gued for Rent, the Plain- 


when he makes a Title under a Deed of Aſſignment, tiff need not ſet forth the 


'» Yoo is „ ; yo | 17 7 
or juſtifies under it, there he muſt ſhew it. 4 Fac. NE is 


El. 373. pl. 21. and 436. pl. 52. 8 IF X 
Tenant by, Elegit cannot aſſign before actual What Aſſignments by 
Poſſeſſion, becauſe it is a Choſe in Action. But a Tenant by Etegit ſhall 
Sale of the Land after the Delivery by the Sheriff, Seo, aud what not. 
and ſealing of the Deed upon the Land, ſhall be 
good; becauſe the ſealing of the Deed upon the Land puts the Gran- 
tee into actual Poſſeſſion. 4 Fac. 2. B. R. Shower's Rep. 290, 291. 


E The Aſſignment of a Recognizance toa Stranger Where the Alignment 
is an illegal and void Conſideration ; but to aſſign it of a panes. = ce is 


* * 


z 
: 


F 


to the Terr-Tenant by Way of Diſcharge. of his void, and where not. 
VV 


of Exror, 17 to reverſe a Judgment, is to ſay 121 Error, hrt. 


generally that the Declaration is inſufficient; that | 
the Judgment is given for the Plaintiff, whereas it ſhould have been 


given for the Defendant, ec. And it is not ſhewed for what Reaſon 


G Aftignment of a Judgment for a juſt Debt, is not 


it is ſo, nor any particular Errors aſſigned. ' 21 Car. 1. B. R 
Aſſignment of a Judg- 


revocable by Letter of Attorney, ſo as to acknow- ment not revocable; 
_ ledge Satisfaction by the Plaintiff. 1 Keb. 803. 


H Af@gning of Decrees in Chancery not liked by 


* 


the Lard Chancellor, who faid that he could not not agnable, 
be well in his Senſes that would take it. Chanc. 
Rep. 301. 3 ene 


1 


* 
* 


I Tenant by Elepit or Statute, or Vendee of a Tenant by Elegit Stat. 


K 


* 


| 


Term taken in Execution, ſhall have an Action of or upon 2 Ei. fa. ſhall 


Covenant. 5 Reb. 17, 4. n have Covenant. 
All Grants and Aſſignments of Truſts ſhall be in ay ** 


Writing, ſigned by the Party granting or aſſigning, Truſts muſt be in Wri- 
or 75 his Will; otherwiſe to be void. Vid Statute ing. ' 
Of Frauds and Petjuries, 29 Car. 2. Regis, c. 3. 29 Car, 2. caps 33 
The Notice of the Aſſignment of the Term with- | 


out the Agreement of the Leſſor, or Acceptance of What Notice of an 
the Rent by him of the Aſſignee, ſhall not diſcharge charge the Leſſee. 25 


the Leſſee from the Leſſor in an Action of Debt 
ae PEACH ft Nan 


e 5 Covenant 


1 


126 Alignment. 


 Cyrtyyling lies not a- Covenant for Rent againſt the Aſſignee of aA 
ſt an Allgnee, of Term, for Rent due after his Aſhgnment over to 


Rent du af- 
Fee or Ree Wh ſans another without Norice, doth not lie. 2 340, 


Notice. 


Where a Poſſibility of % The Want of the Word Aſſignees in a Leaſe B 
0 Term villpaCwithour ſhalf not hinder the paſſing of a Poſſibility. 
the Ward OTE. "ol Aſſignment of an Intereſt in a Leaſe of Lands C 
, * a good AL of 200. per Ann. Value, in Conſideration of 20 J. 
gn A only p aid, and u on miſi informing the Plaintiff, 


was ſet aſide as obtained by Fraud. Modern Caſes in Law and 


Equity 83. 
By Aſſignment by Agreement beteten n fort Fick of a Revenue, D 


each-of them was to have 1 501. per Ann. paid Quarterly; but that not 
to be taken out of their Stock, to be paid at the End of tive Tears, 
with Intereſt after the Rate of 101. per Cent. and if any of them die 
within the five Years, then 150. c. and Intereſt, to be paid to his 
Executors; and the remaining Money, if any, to go to the Executors 


of theſe Farmers Aſlignees, . and within a fonth of the Expiration 
of the five Years dies, held that the Arrears before 


* Dk » Loi the Aſſignment was a Choſe i in Action, and ſhall! not 
197 89155 25 Aſſignee. Skin. 6. 26. 


What ſhall paſs. AUllhether Ya an Aſſignment of Sh Land by E 
T enant for his Term ſhall paſs. Skin. 


| 539.40. | 
"Notice, where neceſ- . CUhere the Aline is not bound to give Notice F 
* $3 to the Leſſor that the Term is aſſigned. Carthew 
e 


What a good Core Aflignee covenants againſt an Aſſignee of a Let A 
| ſee for Years, who in Truth was Adminiſtrator of - 


nant. 
the Affignee, held good. Tbid. 519. 
Plea, Aſſignment of a Leaſe not well pleaded. Did H 
256. 


Where all the Aſſignments of a Leaſe ought to. I 
be ſet forth in Pleading. Bid. 209, _ 
888 Where the Leſſor himſelf cannot maintain Co- K 
venant, &c. his Aſſignee ſhall not. 2 Salk. 8 1. 
r ho elk Be. Ergo the Aflignee of a Covenant can't ſue in L 
England for Rent reſerved on Lands in Ireland, 
| | tho payable in London. Sulk. 80, 81. 
Attornment, The Aſlignee of a Reverſion, tho* by Fine, M 
could not Kates have Covenant for the Rent, 
&*c. without Attornment. Bid. 82. 
But ſee now the Statute 4 & 5 Anne, c. 16, for Amendment of N 
Law in this Particular. 


Whe Leſſee alligns to A; 4. aſſigns to . ſens No. O 
eee ee 168 1 the Leflor, yet Leſſor can t have Covenant 


not lie. 
againſt A. for the Arrears incurred after the Aſ- 
| ſignment 


Acltse and Adbbi8, of tha (a 115 


| fignment of A. Salk. 91. and ' Kidly LR in 1 $i 42356 ate 162, 
2 Heb. 260. Ibid. d 

A But admitted 18 m 47e Covenant aint 4 | 

for Rent due Defore- gnment. 


Whete 1 it may. 


* 5 


ange ot Bail eme ſee Tile 1 Bail and Bala, 


- Atze and Arr 388. * 


Writ of ae: ts Feſtinum ER 1 
Co. Litt. 153, 154, 159. It lies not foꝛ ee Ap 
a2 Nonfeazance, Rol. Abr. 10g. Pl. T, 2. lies. 
Noz of a Rent füuing out of Tithes barely. 2285 n 
Vaugh. — * It lies fo2 Eſtovers in a Wood 27 E. 3. cap. 9. 
yearly; Hob. 43. 9. Co. 112. b. It lies fo2 Toll 
of a Mill, not of Suit to a Pill; that muſt be ſe&a ad Molen- 
dinum, 8 Co. 46. b. It lies taz Tenant by Elegit, per 13 E. I. 
See 2 Inſt. 396, 397. For Tenant by Statute Ar fo2 Houſes, 
Lands, Rents, Dffices; and per 27 E. 3. 7 oþ 9. fo2 Tenant by Re- 
cognizance.; per 23 H. '8. cap. 6. an Afſize de libero Tenemento lies 
of's other Things which lie in Render. Iſt. 411. See the Statute 


C Every Record of M 16 7. prius, fir the Trial of 

Iſſues at the Aſſizes, muſt be ſeal'd within a Month n 's 

next after the Ene of the Term. Per Cur. Trin. 

15 Car. 2. But this Rule is now alter'd, and the Time limited to three 

Weeks : But with a Warrant from a Judge, which will coft 2 5. you 
4 may ſeal them at any Gs 24's © 

By a Statute ma H. 8. cat. 2 It is 5 

Enaſted, That no Tuſtice or Mo Min in the None ll be dune 

« Laws ſhall uſe or * the Office of Juſtice whtre he was born or 

* of Aſſize within any County where he was born T% 8. cap. 24. 

< or doth inhabit. Ponalty 1001. one Moiety to | 
Ai the King, the other to the Informer. Se. 2. WY; 3 

E In all Manner of Writs grounded upon Novel An ame maintain. 
Diſſeiſin, the Diſſeiſees ſhall recover if they will by able, as well again: Per- 
ſuch Writs againſt the Diſſeiſors or their Feoffecs® EW 4466 
ſo that the fame Diſſeiſors or their Feoffees take 11 h. 6. cap. 3. 
the Profits at the Ti ime of the Writ purchaſed. e | 


4 : 


There 


PA 


demand Oyer of the Writ of Aflize, and the Return of it, which 


128. Allize and Alſizes. 5 
But tus Pots e There are but two Forms of Writs of  Aſize A 

Writs of Aſſize at the at the Common Law, viz. Aſſtxe e Libero Tene- 
Common Law. mento and Afſize de Communia Paſture. 8 Rep. 45. 


In what Caſes Writs Ii all Caſes where Writs of Aſſize lie, both at B 


Common Law and by Statute, ſee +}Vebb's,;Caſe. 


of Ade lie) Ce 
8 Rep. from Fol. 45 to 50. b. 


given by of 32 H. 8. cap. 7. Set. 1. and for the Proceedings 
„ thereupon, ſee Cro. El. 559. pl. 155. — 


Where the Tenant IUhat ſhall be done where the Tenant in the D 


pleads Joint ruf. Aſſiae doth plead Joint-tenancy in the Plaintiff, 
Error in awarding of Upon a Writ of Error in an Allize it was aſ⸗ 
a Decem tales in 4 Writ ſigned for Error, that at the Day of the Return 
of Aſſize. | R 1 : 
5, . of the Hab. Corpora, the Entry is quidam Recogn. 
Aſſiſe venerunt & quidam eorum non venerunt, Ideo a Diſtringas,. with 
a Decem tales, was awarded, and a Trial had; and pro defettu Record. 
not beirig in the awarding of the Talet, was held to be Error; fo allo 


Alko not indorling of xr p25 Corpora, nor to the Writ where the Decen: 


Sheriff's Name to | | 
ow Habeas —— Tales was; and thoſe were held to be Errors. Co. 
2 432 El. 3509. pl. 34. 8 T | A 5 T ; » Tar 75 7 x 
Verdict and Judge- A Qerdift, and Judgment in a Writ of Aſſize, 


ment for Damages and where Part was found for the Plaintiff, and Part 
Cofts. 1 for the Defendant, with Damages and Coſts. 


| 8 Rep. 30. 4. „ Ainbeinnon 
No Eſſoin, Proteti- Jy an Aſſize, the Defendant ſhall not eſſoin, not 
1 , or Parol- ſt a Protection, nor pray in Aid of any but. the 
* King, nor vouch a Stranger, nor any Party to the 
Writ, unleſs he enter preſently into the Warranty; alſo the Parol 
ſhall not demur for Nonage of the Plaintiff or Defendant. 8 Rep. 50. 
Ee The King's Bench, or Court of Common Pleas, 

The King's Bench may, may hold Plea of Aſſizes of Land in the County 


by Writ out of Chance- ; | 
, hold Plea of Aſſizes Of Middleſex, by Writ out of Chancery, and there 


Ty, a 4 . 
for Land in Middleſex. muſt be tifteen Days between the Teſte and the 


Return of a Writ of Aſſize: But in all other Coun- 
ties, Writs of Aſſize muſt be returnable at the next Aſſizes, and may 
be ſued out fifteen Days before the Aſſizes, and they muſt be return- 
able at the next Aſſizes; and at leaſt eight of the Recognitors muſt 
have a View before the Aſſizes, and be ordered to appear in Court the 
firſt Day of the Aflizes. oath. %% wniftod 3 

The Manner of Ar- An Aſſize is to be arraigned in French; and firſt 
raigning of an Aſſize, the Plaintiff's Counſel doth pray the Court, That 
the Defendant may be called, which the Court grants, and thereupon 
he is called by the Crier of the Court; and if upon his being called, 
he does appear, then the Defendant's Counſel may, if they think fit, 


will 


: 
, I 5 


the Sheriff's Name not being to the Return of the 


* 
_ 
* oY 


An Aſſize for Tithes A git of Aflize for Tithe is given by the Stat. C 


E 
F 


* 


G 


H 


I 


K 


will be granted: And thereupon he may pray Leave of the Court to 
imparl, which the Court will grant to a ſhort Time after, and the 
Recognitors will be adjourned by the Court to appear at that Time. 
This is Feſtinum Remedinm, and there is no ſuch quick Diſpatch in 
other Civil Actions. 2 Salk. 82. Note, In this Lande Data 
— the Land, Damages, and Coſts, are reco- Coſts, „ 
ver | | | | 
A Note, The Jurors that are to try the Aſſize, are The Jurors are called 
called Recognitors of the Aſſize — are (at leaſt — 1 — * 
eight of them) before the Return of the Writ to 0 6 
have a View of the Thing in demand. 1 
B In a Writ of Aſſize the Defendant confeſſed How the Judgment 
the Seiſin and Diſſeiſin, and that he was Tenant; muſt be in a Wrir of 
and the Plaintiff releaſed Damages, and had Judg- nn. © Contel- 
ment to recover per viſum''Recognitorum, and this r 
was aſſigned to be Error; | becauſe the Aſſize was never taken: But 
Judgment was given upon the Confeſſion, and held to be no Error; 
cauſe, tho* the Aſſize was not taken, yet it muſt be intended that 
the, Jurors gs the gc before the Aſſizes; and . 
unleſs the Judgment be quod recuperet viſum ppzigtifr to a Redifſeiſin, 
N ef 2 Plaintiff be edilſe ſed, 44 _ IE * - 
ve a Rediſſeiſin. CY. Fac. 334. pl. 2. 335. Vide poſtea, the Pu- 
niſhment for a Reine MW" ; _ poſi 2 
C q A wo eve and 3 was Sven by the W.. of Werton. 
tat. ot Merton, cap. 3. erwards came the Statute ribridge. 
of Malbridge, _—_ and makes a farther Addi- RE. ” 1 5 
tion thereunto. See 2 Inſt. 115. r 5: 8a isi 
D At the Day given by the Court for the Defen- Gf the Defendant's 
dant to appear, and the Recegnitors to appear as Appearance and Plead- 
gain, the Defendant is called, and if he doth not 8 
appear, the Recognitors are ſworn to try the Writ 24 ar 
of Aſſize; but if he appears, and pleads to Iſſue, then they are ſworn 
to try the Iſſue joined in the Writ of Aſſize: The Writ, and Count, 
and Iſſue, are in Latin; but the Plaintiff's Counſel read the Writ 
and Count in French, and then they proceed to give their Evidence. 
Obſerve, That in theſe Actions the Jury view the Land in Queſtion 
before the Evidence given: But in an Ejectment, the Jury have the 
View after Evidence given; and not then neither, but by Order of 
the Court, and Conſent of me Parties But nu 
by the Statute of 4 & 5 Anne, for tlie Amending of «5; and an Eiedment. 
the Law, there may, by Order of the Court, be l 
View before Trial in Eſecment or Treſpaſs, G &”“6.t ! of 
E - After the Trial upon a Writ ef Aſſeke, the hen judgment is to 
Court gives Judgment immediately, (unleſs they be given. 
ſee Cauſe to ſtay it upon à Motien in Areſt . 
Judgment) and as ſoon ag che Plaintiff bath: his Judgment to recover 
is Seiſin, and Damages and Coſts figned by the Clerk of the Afſizes, _ 
he may at the ſame Aſſizes, if he —_ fit, make out a Writ of Seifin, 
JP | le 5 and 


{ 


150 


and alſo a Capias ad Shaka; Fieri 


What Execution for 
Damages and Coſts. 


What the Plaintiff 
mult prove. 


How Judgment to be 


when all are found guil- 
ty of the Diſſeifin, and 
but one of the Force. 


three or more come to commit a Murder, &. and onl 
are all guilty. 


Facias, or an 0 ir 
by the Plaintiff ) for che 


the ſame ſhall be deſired 

Damages and Coſts. 
In an Aſſize the Plaintiff ruſt" firſt prove hls A 

Title, then his Seifin and Diſſeiſin. G 1 


An Allie was brought againſt ſeveral, who pil 
nul tort, &c. It was found that all the Defendants 


were Diſſeiſors, but that one of them diſſeiſed 


with Force, and moved that it was naught; for if 
one doth it, 


But the Court thought it to be we enough not- 


the 
withſtanding: Med. Caſes 155. See the Caſe. 


Ho Seiſin of an Of- 
fice to be proved. 


What is a ſuffeient 
Seiſin. 


There may be a 8 
Verdict in a Writ 2 
ſize ; if uncertain, how 
to be ſet ri ight. 


Tenant for Years pays 
the Rent, it is not ſuf- 
ficient Seiſin to bring an 
* 


an Aſſize upon. 


the Aſſize, to make the Recognitors to come aga 


An Afſize of an Office was taken by Default, C 
and afterwards tried; but the Defendant was not 
permitted to plead any Plea, 2 Lev. 120. 

The taking of one Third of A. for a Capias, is D 

a ſufficient Seiſin of the Office of a Filazer to bring 
Dyer 114- 
A Special Verdict was found in a Writ of Aſ- E 
ſize of Freſh Force in London; but it not being full 
and perfect, the Plaintiff ſued out a Certificate of 
in 
to be examined, and make their Verdict more cer 
tain. I Plow. 92. a. 

Papment of Rent by a Term, or for Vears, is F 
not a ſufficient Seiſin to maintain — — againſt 
the Tertenants after the Years exp Reaſon 
of the Imbecility of the Eſtate of | Ten 755 Tears. 


6 Rep. 56 to 59. b. For it is a Payment only and not 


The Proceedings in a 
Writ of Aſſize of Novel 


Diyſeiſen. 
In an Aſſize of Freſh 
orce. 


Flea in Abatement, 
Demurrer 2 Nul . 
Verdict. | 


Four ſeveral Diſlefins 
found. | 


Leſſor, or he in as 


Remainder, may have it. 


nne | 


a Seilin. Co. Face 142. pl. 20. 

Foꝛ the Proceedings in a Writ of Aſſiae of No- G 
vel Difleifin, ſee Newis and Scolaſticas' 8 Caſe. 

2 Plow. 411, 412. 

Foz the Proceedings in an Aſſize of Freſh Foree H 
in London, ſee Pannel and More, 1 Plow. 91. So 
alſo in another Aſſize of Freſh Force there. 1 Plow. 
from 89 to 91. Pollard & Ux. & Fekel, where 
there is a Plea of Abatement and Demurrer to it: 
And alſo Nul Tort, Diſſeiſin, found at four feve- 

_ ral Times. Bid. 

It Leſſee for Years or Tenant at Will be ouſted, I 
the Leſſor, or he in the Remainder may have an 
Aſſiae, becauſe the e was in him at the Time 4 


of he Difleiſin. 9 A 109. 5. 


The Bene 5 of the Writ and K 
Count, and dal have i 2 Balli 160. 1 | 
279 an b 


Allize aud Ales. 331 
the Writ of Aſſize be de lilero Tenemento 8 

M$: may make his Plaint both of Land * Plainr, boch a: 

and Eſtovers, tho an Aflize lies at the Common Common Law, : Tar 

Law for Land, and by the Statute of ec rr — oaorigt 

2 Car. cap. 25. for Eſtovers. 8 C9; 47. b.. 

B It is à common Learning, that in an Aſſize che The Pilint need not 
Plaint need not to be ſo certain as in other 4 to Ger Yr, a as in 
becauſe the Judgment is to recover per Viſum Rerq WO er We 
nitorum ; pd if the Plaint be but ſocertain, as | 
Recognitors may put the Demandant in Foſſeſſion. 
it is ſufficient. Dyer 84. b. * a 4 7 

C Jnan Aſſiae for an ancient Office, the Demin- How the Plaint muſt 
dant in his Plaint need not ſhew what Fee or Pro- be for an old and 
fit is belonging to it; but in a newly ere&ed Of- * | 
fice he muſt 3 b. 49. NS 3 

D The Plaintiff in eve Ee from hence The Plaintiff in an 
may ſever and abridge Tis Plaint of any Part or Aſize may. — his 
Parts whereunto any Bar is pleaded, as he might do 1 2 
in caſe the Pleas in Bar had been made and divi- * | 
ded to any Certainty or Number of Acres in the 11 B. 8. cap. 3. 
Plaint ; and the Plaint for the 144 not ite 
ſhall ſtand. 

E In an Aſſize for a Rent-Charge or Seck, the BR.. ante 
mandant muſt make a Title in his Plaint, but not make a Title in hisPlaint 
in an Aſſize for Lands; for thete oſſeſſion with - for Rent, not for n 
out any other Title is luffcient. Sn Rep. 42. 
Dyer 85. 5. 6 Co..56. 3. 4% 3 * a $08 7p 

F A Bent Seck of 41. per Ainen was granted to An Aſſize was brought 
A. B. in Fee, iſſuing out of ſuch an Houſe in D. fora — — 
payable at Michazelmas and Lad Day, at ſuch an to 7. hy = om dh firſt 
Houſe, to begin at Michaehnas after his Deceaſe, Paymentto be at la 
and gave Six-pence in the Nor 8 Seilin 3 and for * 
Rent due at Th A ior: he br ras gi 

find the Grant of he Rem an bi * 1 
the Demand at the Houſe out of which it was The kgs hh * 4 
iuing at ſuch a Feaſt, anq; that no body was there the Houſe our of which 
to pay it; and the Queſtion was, Whether it was a . bur. 
ood'Denund dt e Houle tit 07 ,xhith it esd, 37 y act 
or it ſhould have been made at the Hquſe where 

made. payable 2; And adj udpod 4.9 4 good Demand- at the Houſe out of 

which it ſued, and that payment was a Diffrifing, __ the 

Six-pence' in tlie Name of Sala e goods: . Care 300. 201 not A 
The Enquiry and Puniſhment of a ** 

"ip Judgment in an Aſſize, and Seifin; delivered ifeifin.. 
by the Sheriff. Kat. de Merton; g. 13 E. 1. f. a 6%%/%éů 
pom x Baiif may glead, Lal 137. l. Bei Hobs Baile ty" 

— 9 ain 2 N oo ge yu 7 plead. 

e ine 8 99 Mat idr: 


W „„ The 


A 


*®” 


A 


LE $33 * 


G 


* 


Allize and Allizes. 
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The Writ of Aſſize may be returnable at any A 
A A orReturn-Day alſo the I 
NED ape ras if 2 Salk. 2. N | 
Nonſuit. The Demandant nonſuited, Wan not ready 


to count inſtanter on the Tenants Demand. Mid. 
But ſuch Nonſuit not petemptory, for the Defendant may have a G 


new Afliſe. Bid. ; 
It the Defendant in Aſſiae WY in Ae D 
Abatement. he muſt plead over in Bar at the fame. Time. 
2 Salk. 83. 
1 3 No Imparlance allowed tt Willen good E 
* Cauſe for it, is Feſtinum remedium. bid. 
And where ſeveral are Defendants it ſhall be taken by Default againſt F 


ſuch of them as do not appear the firſt Day. 


Aſſumpiit, 


(Accord. 
ce. Contract. 


_ 


Aſſumplit 02 Pzomiſe, Se Frauds and Perjurts, 
(Nequet. 
| Aſenyſe, what.  Sſumpſir is either a volu 1 IEA 


made by a Man to pay oz pꝛomiſe any 
Thing to another; oz elfe where a Man 


ſells Gonna to b the Lam makes the Promiſe Tor. be thall 
pay fo2 them. | | | 


[ 


mne Every Promile to maintain an Adion oüghit t to H 
m What an Action ne have a ſufficient Conſideration, and that ought to 


what not. be a Benefit to him that makes it, or a Difadvan- 
10 1 5 "yy to him to whom it is made. March: 
"What uakes 3 In every Action upon an Aſumpſi t there copht I 


15 upon an &fſump- to be a Confideration, Promiſe, and Breach of Pro- 


1 ce 405. a — | — . 
ie nen, A Pꝛomiſe chat is ma upon u ſufficient 
A From with outs \ pn will well maintain an Action: For the 
not maintain an Action. Conſideration ſhall be intended to be the Cauſe 
why the Promiſe was made, and in every Conſide- 
ration muſt be a Quid pro Quo. 
| Every 


. 


c * „ * > 


2 of meet dar EE hf. 5 a, * 


der: And ther 


be 


the 
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c or Promiſe. 1 do Thing is uo Nation goo Co | 
Cor 1 


idergtiqn, that he to whom, h 18 oa 


8 le, 1 e an N to him * 8585 ee ; 
10 Pr | __ 
F 6cike no 8 2 * jj 1 ge _ 
o take no E Ndex. For 18 e take no 

the Ind 8 ear 5 ſome Be t, by reaſon of ho 12 


render; r Ts e it, m Inf Jjafdiced by the Surren- 
f 0 may be je ould be e6paired 


*. the 2 — 8 of ch. ie che Ponte . Tel f n the Surrender. 


very Contract Execytory imports in 1 _ Every Contract Exe- 
ume 4ke 5 . 2 BO 


lber 1 * EE m2 Peclara- Two Conſiderations; 

1 12. if the Oy one good, the other not. 

ther - — 09; an Ad Ay ie {Ns Care F be How to take the Verdict. 
taken to take all the rs won 

TX The judgment muſt 

the 0 upon 3 be with A Re am, 


5 
n you, enter up et fy 
miſit-of the Mer vp the Damapes. See 2 Leon. Caſe 96. 
J ope upon 2 good Wan en doth allume Where there:is a Pro- 
a promiſę to do a Thang, 8 and ew | is no Time e 0 Mit 


ſet for the doing thereof, he Ale to do 
[Nha aw Nen e he allow - for * doin 2 it, and 
7 eee Time, (ring 6 G56. For the 
ration, Ex 


15 rom 8 7 | 
N n the other ay d 2 2 1 ſo long? for the Be 
wk to receive, by perfo -the Pzomile, as the w Ir Life 275 
art W the Law will ftreighten no Man in Time for doing of 
any 'W | 
W an lden or Promiſe is the Ground gf , Where the ahr. 
ahere brought, there it muſt be r 
ciſely: But where it is but the are, 1 but Induce- 
bringin Ae there it e | 
{et FA the Promiſe. ſo. preciſely: in the De 
tion. For the Ground of every Action which is brought, ought to be 
{et forth in the Plaintiff's Declaration, that the Court r judge whe- 
ther there be Cauſe of e or no. | 


ee ROK 
no Log = 
perform it. 

There one 1 EY et to ano- * 
ther for Goods ſold, or Goods Geli dered the Law . nt 
creates a Promiſe, that he will pa y. this Debt: 

And if he do not pay it, there is a Aldein Ground for 4s Part 10 
whom he is indebted to bring Ys Action of Indebitatus Affumpt a. 
gainſt him to recover this Debt. For where the Law creates a Duty, 
It doth there give a Reme medy co cecaver it 

Mm Upon 


e 
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Where an Action will 
lie upon a Contract for 
Sale of Goods. 


Stat. 29 Car. 2. cap. 9 


Indebitatus, and ſays 
not fot what, is naught. 


Infra breve tempus is no 
good Conſideration. 


Where a Quantum Me- 


ruit lies for the Uſe and 
Occupation of an Houſe. 


Allumplit. Rs Wor 
* Upon a Contract for the Sale of Goods, of the A 
Value of 101. or upwards, no Action will lie, un- 
leſs the Buyer accept Part. of the Goods ſold, ot 
give ſomething in Earneſt, or fome Note or Memo- 
randum in Writing. Per Stat. 29 Car. 2. cap. 3. 
Indebltatus, and ſays not for what, is naught. B 
Cro. Fac. 206. pl. 2. 207. 213. * 8. 642. This is 
in the Caſe where the Promiſe makes the Debt, 


- 


but not where the Debt is only an Inducement. 
_ Latch, 219, 220. I | SET 


Allumpſit to pay infra breve tempus is uncer- C 
tain, and ſo no ſufficient Conſideration. to ground 
an Action upon the Breach of a Promiſe for not 
delivering gocds bought by the Plaintiff to be paid 
for in that uncertain Manner. Cro. Fac. 250. 

A Quantum Meruit lies for the Uſe and Occu- D 
pation of an Houſe, where no Sum certain is reſer- 


ved; for why ſhould not the Plaintiff have as well 


ſuch an Action for his Land, as for his Houſe or 


Chamber, when he hath no Remedy by Diſtreſs or Debt? 2 Fac. 2. 
Maſon and Beldam, B. R. 1 Cro. 598. 3 O. 242, 786, 859. Vide 


poſtea, and Quere 


In Conſideration that 
the Plaintift would per- 


mit the Defendant to 


enjoy omnes Decimas for 
ſeven Yearc. 


2 & 3 E. 6. cap, 13. 


Permiſit occupare, and 


good. 


A Promiſe to pay fo 
much in Confideration 
of the occupying is good, 
and Aſſumpſit lies for it. 


not for the Rent ; 


this Matter. See Dany. Abr. 28, 29, 30. 


The Court ſeemed to be of Opinion, that an E 
Action lies in Conſideration that the Plaintiff would 
permit the Defendant to enjoy omnes Decimas, &c. 


for ſeven Years; though it was urged that they 
would not paſs but by Grant. But it was ker Bir? 


That here no Intereſt paſſes, but only an Agree- 
ment for the eue and there an Aſſumpſit 


will lie; and ſuch Agreement ſhall be a good Diſ- 


charge upon the Statute of 2 & 3 Ed. 6. cap. 13. 


Trin. 35 Car. 2. | 
In Conſideration that the Plaintiff would per- F 


mit the Defendant occupare ſuch Land for ſuch a 
Time, Affumpſit ſolvere annuatim ſo much at ſuch a a 


Feaſt; this was held. a good Aſſumpſit. 2 Leon. 


Caſe 137. | apt: 
- CUhereas the Plaintiff 1 * a Warehouſe to G 


the Defendant in the Pariſh of S. he promiſed to 


pay 85. per Week for 1 ork he held it: And 
e 


moved, that this is a Leaſe, and that 4/umpſit lies 


but adjudged that it is not a Leaſe, but a Promiſe, 


- 


in Conſideration of the occupying, for which an Aſſumpſit lies. Cro, 


Fac. 598. pl. 21. 


A general Aſſumpſit lies | 


But a general Indebitatus doth not lie for Rent. H 


cal ofaSale oel. C. Car. 343. pl. 7. as it doth in caſe of a Sale of 
but there muſt be an ex- Goods, where the Law implies a Promiſe to pay; 
preſs Promiſe, 


3 


but there muſt be an expreſs Promiſe proved at 


In 


the Trial. Cro, Car. 414. Pl. 2. 415. 


* 


n Alumplt. 135 
A In Conſideration that the Plaintiff would pro- The Defendant- pro- 
cure an Aſſignment of a Term to the Defendant, r wh 
he promis'd to pay all his Charges for obtaining — Ach a 
of it; and he avers that he did it, and it coſt him chung, * i hays 

40's. and licet ſepius requiſitus he had not paid: os HED 
And moved that he had not ſet forth the Time or But ſhews not any 
Place where he expended the 40 5. Et non allocatur, . 3 va 
for it is but a Conveyance to the Action, and not It is but a — 


traverſable. Civ. Fac. 618. pl. 3. n 


B 4 ar N to deliver a NN Day, he is ' Whete Requeſt ts ne- 
bound to do it, without Requeſt. 1 Lev. 284, | ceſſary, and where nor; 
C @The Conſideration to ſtay Proceedings in a Suit Promiſe to ſtay Pro- 
of Law fot ever, or for a certain Time, is a gcod c*<dings generally, G 
Conſideration to ground an Aſimpſit upon. But Nee 
if he promiſes. to ſtay Paululum Tempus, it is held by ſome not good: 
F be! ſob a Promiſe is to ſtay for ever, or fof a certain Time, the 
Party to whom the Premiſe is made ſhall be intended to receive Be- 
nefit by the Forbearance, and the other Party may be prejudiced by 
forbearing to ſue for ever, or for a certain Time: But to forbear Pau- 
lulum Tempus, is uncertain and inconſiderable; for it may be but for 
a Minute, which can neither be profitable to the one, or a Damage 
to the other Party. But C. Cur. 24 1. pl. 2. held to be good; but 
JI —— 8 

D In Confideration the Plaintiff would forbear to In Conſideration that 
ſue 7. & upon a Bond of 80 l. he promiſed to » DEN 
pay it: And he ſays that he forbore from the ma- fays for no Time, and 
king of the Promiſe to ſuch a Day, which was a Vet held good: 1 
Tear and a Half; and held a good Conſider ation; 
and that it ſhall be intended to be a total Forbearance, and this ſhall 
be a Diſcharge of the firſt Debt. Cro. Fac. 683. pl. 1. 684. 

E It one Part of the Conſideration, upon which Ir part of the Conſi- 
a Promiſe is made, is to do a Thing againſt the Ar 
Law, and ſo void; yet if another Part of the Con- — 2 1 
ſideration be good and lawful, the Conſideration good. . 
which is good, is ſufficient to ground an Aſfumpſit EM t 
upon: For the Conſideration may be divided, and if any Patt of it be 
good, it is ſufficient to make ſo much of the Promiſe good, See Cro. 

F An Afſinnplit grounded upon a Conſideration rn lies 

which was paſt before the Promiſe made, is a good efeelted and paſt; 
ſumpſit, if it be alledged to be made at the In- A 

ſtance or Requeſt of the Defendant, or in Caſe it J ol 

be for a Relation or Servant. For being performed at his Inſtance 

and Requeſt, or for his Relation or Servant, it ſhall be intended to 
be for his Benefit, and for which he is to make a Recompence to the 
other Party, and it i ſtill a continuing Conſideration. See Title 

Conſideration. W Kg - 


A 
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Each may bring Ac- 
tions upon Recip 
Promiſſęs, although no 


on his Side. Nyer 30, 75, 76. 
' An Indebitatys for 204 without fa 


| Indebitatus for 20 l. not 


ducement. 


_ 
| eb 
2 N 4 liver ſuch Goods to A. B. he promiſed t 
ys not to whom, eliver tuch ( to A. B. he promiied to 
+ 1 to be to the ſo much 48 they were worth, but did not ſay — 
1 | he would pay to the Plaintiſt, but only that he 
wood pay; but yet adjudged good. Oh. Car. 77. 
pl. 8. e 
Where an Aſunpſit to here an A/umpſit to reftrain Trade in ſuch a E 
an Fancy goon 2 2 Jab. 596, 397. See Title 
| Conſideration, and Title Condition. 
The Man to whoſe Be- Me for who Benefit 4 Promiſe is made, may F 
e a have an Action for the Breaek of this Promiſe, 
tho? not made to him. although the Promiſe was not made to him. F or 
where the Law gives any Benefit to any, there it 
alſo affords a Remedy to the Party ta obtain it. 2 Lev, 240, 211, 
212, Where a Promiſe was made to one, and the Action brought by 
another. See Aleyn 1, % W 
How an Action may A general Indebitatus will not lie for Money G 
be brought fox Money won at Play: But if it be laid ſpecially, That in 
+ Won laleinh Conſideration that one promiſed to pay if be won, 
the other promiſed to pay if he won, it will lie. Mieb. 6 N. & A. 
See Danvers's Abr. 28. and 5 Mad. 13. But it lies againſt him who 
holds the Wager. Bid. | E193 
| Where 


4 3 


\ 


E 8 5 1 c = Q | 
e EX. N ; Py . 


A Mhere Money -was- depoſited upon a Wager, An I»4%tatus lies for 


an Tndebitatus for Money received to his Uſe well 20051 depoſired upon 


lies. Show. Rep. 117. | 


B An Indebitatus lies upon a Policy of Aſſurance. Aſunpſt lies upon « 


2 Lev. 153. Policy of Aſſurance, 


C In Indebitatus lies for Scavage, witholit an ex- For Scavage. 


preſs Promiſe. 2 Leu. 174. 


D Indebitatus pro | quodam Salario, held good. Pro Quodam Salario. 


2 Lev. I 53s 


* 


E Ik a Man delivers Money to B. to my Uſe, 1. Aeg lies for Mo- 


may have an Action againſt B. for this Money. eo non ii 
Danvers's Abr. 26, 27. x 5 


F It one receives my Rent upon Pretence of Title, Ager gis les for re- 


I may have an Aſſumpſit againſt him; for where ing ef wy Rent. 
an Account lies, an, Indebitatus will lie. 2 Mod. 263. 100 in 


* : / 


G Jt will lie for the Receipt of the Profits of an It lies for the Recetpe 


H 


[ 


K 


L 


Office, though there be no Contract. 2 Mod. 266. . Profits of an Of: 


An Indebitatur lies for a Fine of 201. forfeited _Aſſumpfit lies for 4 
for the Breach of a By Law of a Corporation, for N — 
not ſerving of Steward. 2 Lev. 252. Y 
An Inſimul Computaſſent lies, not of Things cer- Where an Infimul Con- 
tain, but only of Things uncertain. Br. Title Ac- 8 ent lies, and where 
count- 81. And therefore it hath been a contro _ 
verted Point, whether it lies for Rent only? And Judgments have been 
both Ways; which ſee in Danv. fol, 31. pl. 11. But I take it, that 
where it is Part for Rent, and Part for other Things, it well lies. See 
Styles's Rep. 131, 283, 473. 2 Lev. 110, 11, _. e el 
Inſimul Computaſſent for Arrears of Rent, and An {mid Cmputaſſent 
about Payment of a Legacy due to the Plaintiff; * e 
and it was found that 300 J. was due, and in Con- d 
ſideration thereof the Defendant promiſed to pay it ſuch a Day: And 
moved, that it doth not appear that the Defendarit was Executor, nor 
how chargeable for the Legacy, nor for the Pay- It ſhall be intended 
ment of the Rent. Curia. It ſhall be intended that chat he was chargeable. 
he was chargeable, otherwiſe he would not have . eber, and promiges 
promiſed Payment; and the accounting together, Payment, is a ſufficient | 
and promiſing Payment, was a ſufficient Cauſe of Cale of Adin. 


* 
1 


JJ BE. one. an bs 
Two Perſons: go to an Inn-keeper ; one Hires ah Where one promiſes 
Horſe,” and the other promiſes that if the Inn- er another. 
keeper will deliver him to his Friend, he will ſee 
it forth coming. This, as a Promiſe to make good 
the Default pe Er pag is not good without 4 Note 
in Writing; yet the Defendarit is chargeable here 
upon the Special Bailment, Quad Nota, and ſo good 
without a Note, 3 Anne B. K. 


Not good without a 
Note in Writing. he Rn 


| 30. 2113 OL 
— or ratke-ogp 
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V pon a Sile of Goods 
of Value of 10“. or 
more, the Buyer muſt ac- 
cept Part of the Goods, 
or pay Earneſt. 


29 Car. 2. cap. 3. 


Aſſumpſit lies for an 


Executor for aCopyhold 
Fine for Admiſſion. 


Need not mention any 
Note in Writing in a 
Declaration upon a Col- 
lateralPromiſe, but muſt 
produce it in Evidence. 


Alta upon a Contra for the Sale of Goods of A 


the Price of 107. or upwards, no Action will lie, 


unleſs the Buyer accept Part of the Goods fold, or 
ive ſomething in Earneſt to bind the Bargain, or 
ome Note or Memorandum in Writing be made 
and ſigned by the Parties to be charged with the 
ſaid Contract, or their Agents thereto lawfully au- 
thorized. Stat. 29 Car. 2. cap. 3. 
Jf a Lord of a Manor aſſeſſes a Fine upon a B 
Copyholder for his Admiſſion, and dies, his Exe- 
cutor, upon the Aſumpſit in Law, may bring an 
Action for it; for it doth not 5 ng upon the In- 
heritance, but is quaſi a Fruit fallen. 3 Lev, 261. 
In a Declaration upon a Collateral Aſumꝑſit for C 
another, it is not neceſſary to make mention of 
any Note in Writing, but it is ſufficient to pro- 
duce it in Evidence. Raym. 451. but if ſuch 


Agreement be pleaded in Bar, he muſt plead the Agreement to be by 


Writing. Lid. 


How the Plaintiff muſt 
lay his Declaration. 


The common Decla- 
ration upon an Inſimul 
Computaſſent. 


The Plaintiff muſt, in his Declaration, lay the D 
very Day of the Account, and the very Sum agreed 
upon by both Parties to be due, otherwiſe the 
Plaintiff will be nonſuiteee. I. 6 
Note, At this Day the common Declaration up- E 
on an Inſimul Computaſſent is to ſay, that the Plain- 
tiff and Defendant ſuch a Day, Year and Place, 
accounted together of and concerning divers Sums 


of Money before that Time, and then due and unpaid by the Defen- 
dant to the Plaintiff, and upon ſtating that Account, the 1 1 


was then and there found in Arrear to the Plaintiff in ſo muc 


: and 


the ſaid Defendant ſo being found in Arrear, he then there in Conſi- 


deration thereof undertook, &*c. 


. 


For what it lies, and An In ſinuil Computaſſent for all Debts, Reckonings F 


how to declare upon it. 


and Demands ; 
Arrear ſo much, which he promiſe 


and the Defendant was found in 
d to pay: And moved, that there 


ſhould have been ſpecified the Particulars, as for Wares fold, or other- 


wiſe. But Curia contra. For all the Matters in pede r wa 
duced to a certain Sum, wherein he ſtands indebted, which is a ſuffi- 


cient Ground to maintain an Action. Cro. Car. 115. pl. 8. 116. 


The Day in Figures in 
a Declaration, is naught. 


is erroneous. For the Time is material, and Figu 
expreſs any Thing, and Fei 
by the Statute; which ſee in Title 


An Indebitatus and 


Quantum Meruit may be to 1 


ori are re- 
1 * 


. 


I the Day of an Aſſumpſit made, be in F ure G 
in the Declaration, and not in Words at length, it 
are not Words to 
Engliſh, 

| Pleas and Pleadings. 
In an Action brought upon a Promiſe, it is uſual H 
the Action divers Ways, and by different 


muſt be in Words, and in 


taid ſeveral Ways, with Words, in the Declaration, with a Cumque etiam, 


a Cumque etiam, 


OY 4 
Ai 
' vo 


1 
—_ 


to the Intent, that upon the Trial the Plaintiff — 


1 re 


** 


* T 
| 4 , 


reſt or rel upon that Way of laying of his Action 


any one of the Promiſes laid in the Declaratio 
proved, it is ſufficient for him to recover pro Tanto, 
every Promiſe being a ſeveral Count. | 
A Tn a Quantum Meruit it was ſaid, Cumgiie etiam 
the Defendant in Conſideration that the Plaintift at 
his Requeſt had provided for him Meat, Drink, &+-c. 
ſuper 12 Aumgſit, and doth not ſay the Defendant 


ſuper ſe Aſſumpſit ; but it being after Verdict, the 


_ Plaintiff had Judgment. 5 Moa 305, 306. 
B There Super ſe Aſſumpſit was left out of a De- 
claration, and for that Reaſon Judgment ftay'd af- 
ter a Verdict. 1 Sid. 246. See 1 Aeble 878. 2 Keble 
e ͥ tag, 166 
C @TAhere an Indebitatus is brought for divers Goods 


and Merchandizes fold and delivered, there it is fc, 
requiſite for the Plaintiff to prove more Goods 
than one particular Thing fold; and alſo to prove 


a Price agreed upon, otherwiſe the Action will not 
lie. But where a Quantum Meruit is laid, there he 
needs not to prove any Price agreed upon, but 


only the Delivery of the Goods, and the Value of 


* If afiy dad Count is 


that his Witneſſes are beſt able to prove. For 42 is gd. 


5 The Declatatibn mays; 
uper ſe aſſumpſit, but ſays 
2 7 12 Defendant 
= e aſſumpſit; yet 


Super ſe Aſſumpſit left 
out of a Declaration. 


Ho the Proof mult 
be, * it is fox Goods 


Upbn aQuantum Meruii, 
how to be. | 


them at the Time 


of the Delivery. Therefore it is moſt ſecure always in an Action for 
Goods ſold, or Work done, to lay a Quantum Meruit, with an Inde- 


bitatus Aſumpſit; but if only one particular Com 


modity ſold, there 


you muſt mention the Commodity ſo {old particularly in the Declara- 


tion; nn 07; Kr NG 
D here an Action is brought upon a Contract, 


if the Plaintiff miſtakes the Sum agreed upon, he 


fails in his Action; but if he brings it upon the 


Promiſe in Law which ariſes from the Debt; there, 
tho) he miſtakes the Sum, he ſhall recover. Aleyn 29. 


 Aſſiumpſit and Trover will not lie in one De- 


Clatation. 


iſe againſt a Promiſe needs no Averinent 


5 * |; 
om 
of Performance. 1 Lev. 20, 87. 2 Lev. 22. 


G But otherwiſe, where the Promiſe is conditio- 


nal. See March 75. pl. 1iI14. 


H —— an Action is to atiſe upoh a Condition 
precedent, 


as in Conſideration that: you will give 


me 5 l. J will deliver you my black 1 orſe: I cari- 


not here bring an Action for the Horſe, and fay, 
That I tender d 


4 
- o 


you the 5 l. and you refuſed to acc 


A Sum miſtakerl in an 
Action upon a Contract; 
rr 

Not where it ĩs upon 
4 Promiſe in Law W. 


cC 
LI 


Aſum pit ind Troves 
will not lie in one De- 


No Avetment of per- 
forming a Promiſe a- 


gainſt a Promiſe. 
Aliter whete the Pros 


wife is conditional. '/ 


atiſe upon 'a Condition 
precedents, e.. 


pt it; becauſe it 


is the actual Payment and Receipt of the Money, which gives the Ac- 


han 


140 


Tope Money be fore 
his 9 to L. 


rr he 
N and ſets forth that he began his Journey to L. ſuch 


"a Day, but did not ſay that it was his next Jour- 


his Journey ſuch a Day, 
but did not ſay that it 


was his next Journey, 


and naught. 


It lies upon mutual 
Promiſes of Marriage. 


A Man upon a good Conſideration promiſes to A 
ay 201. before he began his next Journey to L. 


ney to L. and for that Reaſon held to be naught. 


: Cro. Fac. 244. pl. 2. 245. N 


The Defendant (a Woman) promiſed the Plain- B 


tiff, that in Conſideration that he would marry her, 


ſhe would marry him; then he ſays, That he of- 


fered himſelf to marry, but ſhe refuſed and married the other Defen- 


dant. This Action is grounded upon mutual Promiſes, and adjudged - 
that it well lies. 5 Mod. 411, 412. 1 | 


How to aſſign a Breach 
in a Promiſe. 


A Diſcharge of the 
Promiſe before the Re- 
queſt. , : 


The Day of the A, 
Jumpfit laſd after the 
Death of the Teſtator, 


and yet good; and why. 


not material; and 
in the Declaration, 


A Recovery upon a 


Promiſe to pay 20 l. per 
Ann. for 20 Years, 10 
of the 20 are unpaid, 
and a Recovery for it. 
A Sci. fa.upon this Re- 
cord lies for every Lear 
due afterwardls. 


In an Action upon a mutual Promiſe, it is ſuf- C 
ficient to ſay generally, That the Defendant hath 
not performed his Part, without aſligning of a 
Breach. 3 Lev. 319. ale e 
A Man promiſes to do a Thing upon Requeſt; D 
a Diſcharge of the Promiſe before the Requeſt is a 


good Plea, without ſhewing how; but after Requeſt 


made, it is not. 1 Mod. 262. be mage, 
The Plaintiff in an Aſumpſit againſt an Execu- E. 
tor, lays the Aſ/umpſit after the Teſtator's Death, 
which being ſo found, : adjudged the finding to be 
idle and ſuperfluous; for the Day of the Aſſumꝑſit is 
although he were dead before the Day mention'd 
it is good enough. Cro, Car. 130. ph 5. 13H 
_ Where a Man promiſes upon a good Confidera- F 
tion, to pay to J. S. 20 l. per Annum, at-Michael- 
mas, for twenty Years, + Now ſuppoſe ten of the 
twenty are elapſed, of which 10/. he hath paid 
51. and there are five Payments in Arrear, and an 
Action is brought for the five Years in Arrear. 
Cro. Car. 241. ſays, That the Jury ſnhall give Da- 


mages only for the Time paſt. But in Page 250, two Judges againſt 
one, — ſhall give the whole in Damages: Becauſe upon the 
Recovery the Promiſe is determined, and tranſit in rem Fudicatams But 
conceive the Jury ought to give no more in Damages, than what 


was due at that Time of the Action brought; and after a Verdict and 
Judgment enter'd upon ſuch Action, the whole W up- 


on Record, the Plaintiff may, upon any other Default 


Payment, 


ſue out upon that Record a Scire Facias againſt the Defendant, and ſet 
forth, That the Defendant hath not paid the ſo many Years Arrears 
due ſince the laſt Recovery: (as in the Caſe of an Annuity), Andithis - 


See Regiſter of Writs, 
41. 4. . 5 | 6: "4 | 


was the Opinion of the Lord Chief Juſtice Saum- 


dlera 5 but Quare. See Title Annuittes, See Co. * 
15 HIER PAEDIOE | 


LS et 


El. 3. Swan's Caſe. JT, | I 


"+ 4 4 - 
LS £ | 37 « 
* % * . - 
* 4 * * * ad * - 4 
oy - 
8 * 


A gn 


a Han is indebted i in 4L and iſes to pa 
ie as 4 Month; and fays that 42 voy 
it, nor any Part thereof; ths Action was 8584 ghit 
within four Months for all the Money not The 
After Verdict for 41. and] Error 
brought, it was alledged 


ade e a upon 
that t to have ſtayed "ill all had 
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" How it is where Mo- f 
ney is to be paid at ſe- 
veral Piyments, and an 
Action 


brought" or 
the whole — OP 


| been due, or chris on only what was wo and not the whole 4. But 


Curia. This is not like a 
can't be demanded *till the entire _ be due; 
upon a Promiſe which is broken by eve 
not demand any Sum certain, but only Damages; 
and the Jury 
only what is due. But Note, where ſuch an Action 
is brought upon the Breach of the fitſt Day, it is 
beſt to count of es for the entire De t for 
he cannot have a new Action. Coo. Fac. 504- 25 
16, 305. See Cro. Car. 241. pl. 1. | 
B The Plaintiff declares upon a Promiſe made to 
J. S. and not himſelf, this is naught. Co. El. 
59. LINE 5355 * | 
C ; Mhete a Promiſe begins upon a Conſideration, 
it cannot be diſcharged by Words, without fome 
other Confideration, Oo. * rn. 


D Non Afimpſit is a good Plea to each 6 Geral 
Aumpſits in one Declatation xp Fac. 544. pl. 4. 
E Mhete the Promiſe is to pa —_—_ 17 


the Defendant pleads Non A. 10 t, and doth not 
traverſe the Requeſt, the net is admitted, and 
the Iſſue is only. upon the Alp | 


F Apon an Aſſumpſit it is a — pes to ſay, that 


after the Promiſe, the Plaintiff had diſcharged him 
of it. 2 Leon. Caſe 27 by HUBS 

6 One Promiſe may be pleaded in Diſcharge of an- 
other before Breach; but after Breach it cannot be 
diſcharged, without a Releaſe in Writing. 2 Mod. 44. 
H pon an Indebitatus Aſſumpſit, and a 
Meruit, 


Indebitatus or Quantum Meruit + And u 


may either find the whole Sum, or 


- Plea to twenty fe 


uantum 
the Defendant to all but rol. pleads Non 
Aſſumpſit, but doth not ſay, whether it is upon the 


ill of Debt — is 1 54 a Specialty, and 
ut this is grounded 
2 and he doth 


* Aden 


Thi Ang Way is to 


count of Damage for 


the enried Debt. » 


my op declare 
upon a Promiſe to ano- 
ther; 


Where a Promiſe bes 


gins upon a Conſidera- 


tion, it can't be diſchar- 
ged withour ſome other 


'' Conſideration; 


Non Aſſuimpfit is 2 good 


Aſſumpfits. 
Where the Requeſt is 


not travers'd, it is ad- 
initted. 


That the Plaintiff did 
diſchatge the Promiſe, is 


4 good Plea. 


One Promiſe may be- 
fore Breach, 7 | 


in Diſcharge of another. 


"Tnidebitatus, and 2 88 
tus Meruit, are two ſe- 
on Counts, 


na De- 
murrer it was held to be naught, decal the two Counts are PR, 5 
and it doth not appear to which of the Counts to apply it. 5W. G. 


M. B. R. 


Tho not ilty is not a Ne Pls in a1 f. 
2 pſt, and 275 be demurr'd unto; yet becauſe. 5. 


there is a Deceit alledged to charge the Defendant, 
Not guilty 1 


Not guilty pleaded to | 
an A. derne how it al 


is Anſwer thereunto, and it is but an 


Iſlue miſ-joined, aided by the Statute after a Verdict. Go. EL 470. 


pl. 29. See Title Pleas and r 


. — ; 
„% 
— ay 


1 

2 
e ir Aſſumpht 
a good Plea. | 4 


#44; 97% wx 


4 Ane. 


The Defendant pleads. that he gave a, Bond in A 
Pi harge of the 4 46 and it was demurred 
for that it amounted but to the general Iiſue ; 


* the Bebe be being extinguiſhed by the, Bond, the 


þ Defendant ovghts to have pleaded, Non Aſſumpſit, and to aye gien the 


Bond 
A Bond given in Satis: 
| faction of an Account is 

a good Diſcharge. . e's 


9 "_ * 


in Evidence, to which the Court inclined. 


Se r m 
An Inſimul computaſſet was b 2 the Des B 
fendant pleads, 1 #6: he gave a 1 in 75 5 


tion of the Account, and trayerſes that at jy os ow 
n 


Day after the Date of the Bond he accounte 


a held FI the Account BE the Ground of the Promiſe, and and well tray 
verſable. Cro. Fac. 234- 51 4 


A Man may diſcharge 
a Promiſe made to him- 


ſelf, not by himſelf. 


- APromife to do a Thing 
upen Requeſt, the Action 
lies upon the Requeſt. 

A Promiſe to if 
another did not, being 
made at the ſame Time 
is not a collateral Pro- 
miſe or the Debt of an. 
other.. 
| Where Goods are 

bought without Money, 


the Bargain is void, un- 
leſs A | Day i Is given. | 


Statute of Frauds and 
Perjuries. 


29 Ca, 2. cap, 3. 


| No Action to be 
brou ght to charge any 


7 Executor or Adminiſtra- 


tor, on any Marriage A- 
Fr or Contract 


r Lands, or other A- 


gr reement not to be per- 
led the Ag dey 

t greement ſhall 
be in Writing, fi ed 
by the Party, or 
arty 


ome 


as he by 


made, 


ment given, here the one 


A Pan ma Aims an Aﬀum 4 made. to C 
himſelf but 4 cannot diſcharge ye mou 
7 5 Yo. Fare 483. pl. 199... 

Darm to do Thing inland 
Fw nr e Action ariſes upon t Koons I þ 9, 48. 

A Pꝛomiſe to pay if another did not, being 
made at the ſame Time when the Bargain was 
is not a collateral Promiſe for the Debt of 
another: But all is one entire Contra e * 
Sale. 3 Leu. 363, 364. 

It a Man buy twenty. 89 Cloth at Fl Pra- E 
2 pers s Shop; the Bargain is void, unleſs he pay the 
ney preſently. But if there he a Day of Pay- 


bring Trover for 
go Goods, and the 8 & 3 for 
ayment is ring his Aumnſit. 
No Aion [Arg 9 to 1 — an Exe- F 
cutor or 8 upon any ſpecial Promiſe, 
to anſwer es out of his own Eſtate; or to 
charge the Defendant upon any ſpecial Promiſe to 
anſwer the Debt, - Default or. Miſcarriage of -any 
other Perſon; or to charge any Perſon upon any 
Agreement made upon a Conſideration of Marriage; 
or any Contract or "Sale of Lands; or any Intereſt 
in or concerning them; or any Agreement not to 
be performed within the Space of one Year from 
the making: Unleſs. the — upon which 
ſuch Action ſhall be brought, or ſome Memorandum 


or Note thereof ſhall be in Writing, and ſigned by 


the Party to be charged therewith, or ſonde other 


- Where Intereſt. will 
de due upon a Note to 


pay upon Demand. 


Perſon by him lawfully authorized. Sa: * Car. a. 


C 
Udbere there is a Note to pey Moone y lent on G | 


Demand, if en e ofbetl, Damned > 
n 


the ae K * that Time intereſ * 0 


3 Anna, 


mee 1441 


A An A n ſo much Money be Plaintiff ares 
with Intereft at 6 per C unt. — Ar demands 10 wh _ 


much for the Intereſt, which is more than the In- eil 1 1 N 
tereſt eames to; chis is naught. O. Fac. ph 29 ; = 
B I there be an Agreement to enter into a Bond A. Promiſe to :e = 
for the Performance of a Thing. of à certain Value, no nt wha — 
urithout naming of what Sum, it ſhall be intended ad 
according to pale, 1 Sia 270. i Derive Abri 41. 
C A Promiſe to enter into à Bend with a reaſ0n- eee 
able Penalty, and it is not agreed what it ſhall be, NN 
and yet adjudged: good. Co. Nac. 652. pl. 23 ul att 
D here 2 Nan promiſes to puy ſo much What Damages ſhall be 
whey — > were _ or the Defendant; given where the Defen- 
| art done the Defendant; countermands it, Promiſe, when but Hart 
the Plaintiff ſhall have an Action for the ++. is done,” 
and upon the Trial the Jury ought to give as much 
rr 8 Buſineſs _ celervess:; 11 85 Ml Sci T 
7. 3 244 | 
E It A. promiſes to pay fog all the ; hy 5 5 lt A — 5 
ſuch a Fu urnace, Secundum Ratar 40 75; fn Ton foraltthe Commmjo- 
of cho. 


he muſt pay for: odd Ponds PrOpdrTanDAN 15 ene for odd 
vis Sh 


| 133; 134. Dany. Abr. 68. ne maren nds. 
F Afſiumplit to pay Money on Delivery of, a Note, * 2 held « good. 


and held good, Mod. Caſes 12. 
G Indebitatus Aſſumpſit liek in no Caſe but where | Where it lies. 


2810 


Debt lies. 2 Salk. 23. 6 13 2 Wat: _ =, Sb ©:iin 21 
= H But where one receives oy to anoth The like. © © 
_ Uſe, it lies againſt the Receiver. $a = 2 "or Sim 
The 1 e. 2003 11 


And where one pays Money by Miſtake on an 
Account, or by any mere N he may we this 
Action. Salk. ga „ t315 l 
K But not where it is paid: knowingly upon an The like. 
illegal Conſideration. Ii. 1 
IL Des, not where Money is paid yen Obligor n e 207 
upon an uſur ious Bond. Jhid. EE | 
NM Noz for Money delivered to a Solicitor to biibe The like. 
RE raged Officers, and laid woe codice. 2 
i 0 


1 


N Jt lies for one that. pe Rates on a Policy of 
9 believing the ip loſt when: * is not. ; 
the _ | | 
.- It lies on a Bre pa vo anch new Money The like 
in Confideration of fo many Pee Rarived of old 
Money. Salk; 21. 1 4 1.755 
P So on a Promiſe to pay 1 im Conkdemntion The like. 
of a Note of 50 l. under 4 third 8 „3d 0 Dimor? 


1 by the raed on r 


144 Aſſumplit. 
we! 4 wo 570m v. Foꝛ che Note demg Evidence of a Debt due, the A | 
e parting with it is u good Conſideration,” Selk. 23. 
wn k les, 235 in'Conſiderarion that the Plaintiff would re- B 
cCeive 4. into his Houſe ur Hoſpites; and find em 
Meat, c&c. with an Averment that he did Feceive, 8 
. ſho' not faid ut Hoſpites,) "Thid. 
The like. Oo in Conſideration the Plaintiff would getept C 
the Defendant to be his Debtor, inſtead of A. with 
Averment that he did accept, &. and held good after Verdict, 1 tho 


no Expreſs Averment/that 51 was diſcharged. Salk. 29. 
The like. But againſt B. for Money lent A. at B's Re- D 
Mech egen | 2 becuaſe the Promiſe 1 is N collateral. Salk. 
The lk... 'Vet/ it lies againſt a Stranger on his Promiſe to E 


pay the Debt if the Officer wou'd reſtore Goods 
| taken on a Fi. Fa. Salk. 8. 
The like. It lies on a conditional Promiſe, as, prove ir F 
8 = 1 will pay you! if ſued within fix Years. Salk, 


fit hid aff ehe, but not che G 
Sale af e Goods, and held ill. Comberb. 347. 
Aſlſlumpſit againſt three Judgments can't be 2 H 
bool #; two, and againſt the third. Comberb. 37, 38. 
Plea held il. here Satisfaction and Acceptance pleaded' in I 
Aſſumpſit, was held ill. 346. | 
Plea and Evidence. Chat may be pleaded or evidenced in n Aſumy- K 


_ 
Promiſe to payMoney, Quere if a Lord promiſing to pay a Sum he L 
if good? owed him, will maintain an Indebicavus Aſumpſis | 
Comberb. 349, 
Partners. Tuo Partners, one of them buys Goods, and M | 
dies, the other chargeable in Indebirarus Aſſumpſit. | 
| | Comberb, 383. 
For Scavage. Afſſumpſit for a Sum certain due for Scavage. N 
Cartbew. 92. 
Work and Labour. Pro oper &. Labore generally was held to be Of 
good. Cartbem 276. 
For a Fee. F012 a Fee of 51. due from him who voluntarily . 
accepts a Knighthood. Carthew 95. 
Father and Son. a General Indebitatus Alamo will not lie a 


againſt the Father, at whoſe Requeſt the Plaintiff 

| | | lent Money to the Son. © Carthew 446. 

= Incertainty. Upon two Promiſes, and in the faſt the Plaintiff KR 

4 N did not ſet forth that the Defendant Ne ſe 2. 

fumpſit good. Carthew 367. 

" Promiſe of Marriage. QIpon a reciprocal Promiſe IO? a Man and 8 

9 Woman to marry each other, and the Woman re- 
1 ; x _ Carthew 47 _ 

{1 0 . 2 £7 0 


A Im adit ſur Caſe fur ee ne Deſendant 


may plead non Aſfumpft, and give tlie Statute of 
Gaming in Evidence. Skinner 195. 


44 as.) 


B Alion h Caſe upon'mritnal, Promiſe upon Mar- 


riage not within the 8 Stitizte of Frauds: and Peru 
ries, ſo upon a Wager. Stine 196. 
C An Indebitatns Aſumgſit lies not upon a Projniſe 
w pay a Sum of Money when he received 
Sum from a Stranger IBI. 
an Attorney is retained for a third Per- 
ol and the Perſon retaining promiſes! him his 
\ Feds, an Juabitutus te 
no expreſs Promiſe, tht Law will not create one. 
E Aa Man agrees to pay a Sum at three ſeveral 
Days, here he may not declare for this Sum till 
the Days are paſſed; but when the Days ate paſs'd 
34 4 e t lies. N 26. 
Ak a pa a Poliey of 1 
kance, ſuppoſin 7 Les v opirkk nar not'; 
| ſuch Caſe this fall be 2 reeeiv'd1t6/the Uſe 
of- the-Payer, becauſe the 
if it was upon a Fraud in the Receives, 
G Andeditatus it lies for the ord of a 
Gopylcld Manov for a Fine Lyn 15 1. 
H Affumplit lies pro opere & labore in ſerving upon 
7; a.Commiſſidn »86s 3 % aoitogzlt un 3062 
If lies cagjinft' a holder of Stakes 6h Wager 
1  Comberh. 303. „ dr e 
K It lies ſor Money reboiventicorihs 5 — ele 
as Adminiſtrator! Lbnilthuly 39 8; 204, 992/00) 
I It lies foe 26 Attor for Les ck "eo" ti Pare 
—4 at Court. c 8 002 zi r vo 
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Statute of Frauds and 


Perjuries. 
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nit My lis upon this Promiſe; but where 


Skinner. 218. 
Ho to Gclire. 


T 


"Morey 


oP wrong: - 
11 lies, 


oney was paid uport a Miſtake; the like 
Skhinner-4.1 2, * 


Cüſtomary, f for 


Work and Labour, | 


Sonne 17 1 


Holder of Stakes. 
Adaiilſtros; a 
For Fees. 28 | 
Againſt a common 
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Againſt a Sheriff. 


Againſt whonr it lies. 


The like. 
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Where it lies not. 
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abs 
Where it lies not, 
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The like. 


The like. 


Contract ſounding in 


Deceipt. 


For what it lies. 


A Promiſe for the 
Debt of another. 


Promiſe in Writing. 


Thing. Comberb. 328. 


in e for chere the rere is to be recited; 
” i 


Statute of Frauds. « 


Expoſition. | 


to Contracts not to be 5 AO within the Tear. 


Father and Son. 


Conſideration. paſt; 


: 1 463, 473. 88 Fenn N oenmd. 


Incertainty. a 


| Promiſe in Writing. 


wn. 


out - Suggeſtion that the es was uſurious. 


; Value. Cumberb. 387, 388. 


Allumplit. 8 
Noz for Money received on an Obligation b A 


2 213. 

- Noz for Money ks upon a corrupt leben, B 
or got by a cheating Trick. Comberb. a1. 

Noz when one ſells not Bis OWN. N Com- & 
berb. 38 1, 447. 

A Contract between A. and B. that 4. ſhall D 
convey 15001. Stock in the Million Bank to B. 
whereas A. had no Stock, ec. there. 1 if _ 
Bargain be void. Comberb. 366. 

Where it lies for ſo many Cones): or their E 


Where a Promiſe by Writing for another's Debt F. 
ought not to be ſhown in the Declaration that it 
was in Writing. Comberb. 163 

Ik one aſſume to do a Thing contained in a Wri. G 
ting, he may be charged for Non. feazunce of m. . 


Otherwiſe of Covenant to do a Thing contained IX 


Where Promiſe for the Debt of another ſhall D 
be within the Statute of Sandor nde Conlerb. 


3680. Taf. Jug 
See an Expoſition of the Stable of Frauds as L 


Comberh. 463. 9 A | 
Note , 1 Diflererics: where: 2 F aner Peas M 

in Conſi eration F „S. will lend Money to his So 

and where it is Jo Conſideration * K will zy — 

his Money to his Son. Comberb. 43. > 360 7 
Foz in the firſt Cauſe it ought o de in Wri. K 

ting, but not ſo in the other. dt 
And note, a Conſideration paſt is not binditg. 
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A mutual Promiſe is a good Corifideration with- 1 
out an Averment of Performance. Comberb. 2369n 
Ik one within Age borrom Money, and at füll 

Age promiſe to pay, it is a good Conſideration. 
Comberh. 383.1 12 10 150 Ne eg IE ( 
here. there are ſeveral Promiſes, and lis not N 

ſaid who made the ſecond Promiſe. . if a 

Nominative Caſe to the firſt Promiſe thall-govern 
the ſecond. Comberb. 404. wegs . by by, 0 
Where a Promiſe-iu-Wiiting f6r another's Debt 9. 
need not he ſet farih«66-betin Writing Quiebe. 


Comberh, 163, 473. 1 
SM 1 A 


hy 157 
A Jr 4 Plaintiff has four Cauſes of Action at four A Several Cauſes of As 
ſeveral Days, he may lay them as of one Day; A: 

and if he be forced from his Day it is no Depar-, 

ture. Comberb. 361. 144 
B But he u Jay's Breath or in before th l Rübe 


Attiiiphit; 


= 


69 Comberb. 307. 
In a Declaration for Goods fold in an inferiot Iaferlor Chu 
0 it ought to appear they were fold within 
the ] Turiſdi&on. - ” Comberb. 347- 
D - it Fs mſec Defendant pleads he gave the What Plea held good, 
Plainti aver Hat in Sarfation, hich he wy ag 
accepted,” Plaintiff replies prot _ — - 
dant did not- ive, Pro larito at he did fiot ac. | 
cept, Cc, and Id well.  Comberk: 246. 1 
E In Indebitatus Aſſun 925 ſt, nihil TX held': a good | What a gro nme. 
Iſlue after a Verdict. beyb. 4 0 A 
F And ſo is a Verdict quod Degel, indeb. fut 4 
modo & forma, &c. they informal. Bil. 1 
G An Dhdebitatus Aſſumpſs t lies by an Executor For W It ties, 
againft one that receives Money by order of ari 
Adminiſtrator, i. e. after Adminiſtration repealed. 
Salk. 27. „ 
H So by an Executor on a Promiſe to himſelf for The like: 
a Debt to the Teſtator, if he declares accordingly. 


Salk. 28. 
But if he declares ft x Promifg eg K Aken Whera in Evidence: 
and the Statute of L tions 181 pledded; > he 


give in Evidence a Promiſe infra Fs annos. Ibid. 
(living a former Wife) marries B. and re- Where a ſecond Wife 

ME er * Oc. B. may haye an Indebitatus the An the firſt may have 
Aſſumpſis againſt A. for ſo much Money received 
to her Uſe. Bid. tin 

It lies where in Conſideration the Plaintiff pro- Promiſe of e 
miſed to marry, the Defendant, Fog promiſed. ta 8 

marty Rim, becauſe trutual Promiſes,” Falk. 
M Bit iT the Promiſt be on one Side only, or 'Þ  Nadun faitum. 
that on either le is, not bindin ng, f che Whole is 4 20 
null þ yy id. 10 1 J 
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Statute of Limitations. 9 after. the fix Years. eig the * E 
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Debt goes not ſo far. a 22 
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tracts and A umpſits, Tee Shephard's, 7 upon t the 
viz. Contracts, Aſſumpſits, Deceits, G . 9 cially ſee-Gry 


Abridgment, Title Actions, from Fol. 1. to Fol. 55 1e LY | 
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A. An Attachment ma be granted againſt Juſtices. ,, Againft Juſttces, af 

of the Peace, for may be. upon an Indictment rege proceeding af 
after a Certiorari-out of this Court. is deliver d un- 

do them, to remove the Indictment hither, (il. 23 Car. 1. B. R.) 
This hath been often done, and juſtly; for the pon — of this 

Court is not to be lighted by inferior „Ae Vide Style p. 359. 
Staples's Caſe. The "Rule 6:4] That Staples be examined upon Inter- 
rogatories, and make a Retorn of the Certiorari on Monday next, and 
that he reſtore the Fine ſet upon the Party. Aich. 1652. B. &. 

B An Attachment was granted againſt one for pro- <...{. for 
ceeding in an Inferior Foun, notwithſtanding ing in an 2 — 
that a Habeas Corpus iſſued out of this Court, and afier Heb Cor. iſſued our 
thereupon a Superſedeas alſo was granted to ſtay the 

Proceedings there, and an Amercement ſet upon the Party that was 
to raſurn the Habeas Corpus for not making a Return of it. 21 Cor. 
B. R. For where the Authority of this Court doth interpoſe, there 
all inferior Authorities are to ceaſe to act, and to be aſſi 4 to this 
Court in what they are required in the Proſecution of the Cauſe here. 

C An Attachment was granted againſt, two Bai- 
liffs, for arreſting the Tenants of one Glover up- two | for rl _ 
on a Latitat of 8 upon the Lord's Day, ing upon the Lord's 
when they might as eaſily have done it u me any P27. 
other Day of the Week. 23 Car. B. R. The Common 3 is tender 
x keeping the Lord's Day. But now there is an Act made, 29 Car. 2. 

7. 1 An 4a for the better Obſervation 
Abe Lord's-Day, . commonl call d Sunday, which — er the Ad 
Kae all Arreſts upon ny ard Day void. See all choſe Arreſts void, 
itle Sunday... IE TY, 

D An Attachment was g neanted anainſt a Bailiff for 2 

executing of a Proceſs 884 5 this Court againſt the T X. 

Rule of the Court (Paſch. a3 Car. 1.) B. R. having — 2 of Court. 

Notice of the Rule. nee with Con- ay 

tempt. | We AY \ | 

E An Attachment was granted by this Court a- _. < 
gainſt a Baliff of a Liberty — on a Latitat had turning 28 2 
arreſted the Defendant and taken Sureties, and Fr — Sure- 
retorn'd. a Cepi Corpus, but never brought in the 
Body, but ee 15 the Defendant: der him go at Liberty, &e. 


eB 5 

EI wel granted aga nere for ar 4 . br N 3 

One Cc 1CV imes UPON wats n uli for the Caſe. 

| ith fe Cauſe, and - e 

OCE T ty arreſted. upon any of them. "HL 
I. H. K den e er this Court meerly 


to 26 7: 


It was g 


UE. "Un" 
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by the Court to bring it in. " Mich. 22 Car. B. R. For the Sheriff is” \ 


an Officer of. this Court. 


Alſo for not making 
Retorn to a Ventitiont 
exponar, 


in his Hande 


Ae 


The Court Was Worte for an Arachmen againſt A 
the Sheriff of 'Cheſter, who retorn'd ga feri fecit 
upon a Teſtatum | eri far, but that t vi 9 
emplorum. Hefeupon 4 4 70 E ponds 


iſſued, of which he made no Retorn, nor any Satisfaction to the lain- 


tiff, and for that an Artachment was gtanted. R. 


« 
4 36 £ þ : . 
* 


Alſo for taking out 
Execution without a 


Judgment. 


Alſo for nor making 


& Retorn of a Hab. ol 
iſſued, 


For iſſuing Execution 
on a Judgment after Ex- 
Tor brought. 


For refufing to take 


Bail * an Arreſt. 


Where granted A. 


Not againſt a 8 
0. except granted but 


Where Attachment 
lies for abuſing the Pro- 
ceſs of the Court. 1 


againſt him br abuft 


to another Intent. 
and Stone. Fe 


Where Defetdantivih 
order'd to ſhew Cauſe 


why Attachm 
2 b 2 only! 2 * and "ie 3 Gt ene e 
utting the Party out "of Pollſter unt and therefore vie, 
hain Goals: ew Cauſe; , why an A tachment fl ald ol Ja 


— 2 * Rep. — | 


171. 
An Attachment was grante 
king out of an Execution without an hy Jad gment to 
warrant it. Hill. 22 Car. 1. B. R. Ehis was foul 
Practice, and an Uforpation upon the Authority of 
the Court. 

An Attachment doth lie by the Rule of this C 
Court, upon Motion, for not making a Retorn f 
a Hab. Corp. upon a Phuries Hab. Corp, iſſued forth. 
Hill. 22 Car. 1. B. R. For this appears to be a hi 
Contempt in refuſing ſo often to obey the Proceſs 
of this Court. 

See where an Attschbent wis granted 1 D 
the Mayor of Newberry, for iſſuing out Exechtion 
on a judgment given there after a Writ of RE 
brought and allowed'there, 54 Re 321. 2 

"One took a at out dt and 2 . 
reſted the Party, "Ad refuſed to ihe Bal of him, 
but carried him into another Liberty td charge 
him with an Aion there; and the Court being 5M 
ved for an Attachment, for abuſing the Proceſs of 
this Court, it was granted N., &c. EL Rep. 343. 

An Attachment doth not lie againſt r 

but if it be granted N, and the rden dn f 
not teſtore a Member, the Court will grant a Reſti- - 
tution. Raym. 152. Vide 2 Keb. 1. 

I one arreſt another” upon a Latitat, Aud ben G 
convey him to a tion En bd! arreſts tim e 
—_ and proceeds not againſt him upon the” 

„but in the Corporation; an Attachment li 
the Proceſs of 3 OT ems it a le 
hors Nov. A B. Sap. S 


2 Bule of Odurt Wis ou inf Sn 
the Earl of Dorſet, for che Plaintiff to 58 2 


U Hoge Eaiysl bad on 


againſt Ne for't ta- B 
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Be * i 


I e ATEE Wanted againſt one that 

fand indicted of 'common Barretry, and will not In fa 

plead to the Indictment, (Trin. 13 Cay. 1. B.R.) mon n 

for his Contempt to the Court. 

Jf 2 Rake mo be made. 7 he Plain. , Awara Rule of Coun 
diff and Defen t by t ent, although the be made ent 
Court would not liave made this Rule without mear ies for Dios: 
ſuch Conſent, yet if either Party will not obey this ace... | 
Rule, the Court will grant an Attachment again 15 
him that obeys it not, if the other Party defire it; for this Piſobe: 
dience to the Rule is a trifling with the Court, and a {lighting and 
Contempt of their Authority, to which by their Conſent the had for- 
merly ſubmitted. In a Caſe betwixt. Aal leren Phintiff, and Sir John 
Lenthal Defendant, upon a Rule made by Conſent, that Sir John Len. 
chal ſhould ge a Releaſe of | Errors n Judgment. Fan 27. . | 
1655. B. S. + 

C An Attachment was granted againſt one of e 
Parties, to w Suit in this Court, for perſuaq ing pant at ne of th | 
the Jurors retorned to try the Ide in Queſtion not Jurors nor ro appear. 
to appear at the Day, upon Pretence that he had 
obtained an injunction out of Chancery to ſtay the Proceedings in the 
Suit. (25 Od. 1650. B. &) For thereby he 1 to obſtruct the 
Proceedings us the Court by Sabriley * ed, Which are odious 


B 


in Law. | 
D Af unclean ubdanac th appear 1 aud 
afterwards refuſeth to do it, the Court will grant fe- ge te 


an Attachment againſt him for his foul, Practice, for one after Pro 
(Paſeb: 23 Car. I. B. R.) in willing with wach ä 
and abuſing the Client. | 
E. An Attachment was granted afainſt 8 Ap biet, 
ners of Sewers, for e after Cettinrari di- © | 
rected. Raym. 186. 1 
F An Attachment may be g granted ud the Party For Refuſal to pay 
that hath agreed te Gdetial Verdict, and doth re- Coſts 3 e | 
fil to paplisPareof e ure 
Triaßh ich 23 Cur. I. B. R.) or for refuſing to bring it, when agreed 
upon, into Coutts ill 1649. 26 3 Pafeh. 23 Car. 2. B. K. 9 
7 or every of theſe is a Contem 9 
An Attachment: dies againſt: ee l — peep y. 
* t pa * 2 y:the-Maſter;of Ge A 
of this. Court. 1 . . 40 dhe Re For it is che taxin R's the 
Con rt, though done by the Officer, tufal to pay em, i. 
 4Co,mempe 16th Gout, ange: i he lb. . ee. 
H Oe nerally an Attachment doch lie for any. 5 6 0 
tempt done:againſt the Coutt. HIL. a Car, 1. K. whey 
For eee eee t 201 Paus 5d 0 10 f 57 
ab POW 1 FTGOJ to dluJs 21 1 tec 10t f bor 2 i 1qoaxs 
N- << TP ig 20 01 i500 5 
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Attachment. | 


Note, Before an Attachment for Non - payment A 
uf Coſts upon a Rule of Court will be granted, 
an Afﬀidavit in Writing muſt be made of ſerving 
the "WA 7 and demanding of the Money taxed upon the 
Rule, by the Perſon to whom payable, or ſome Perſon wo had Au- 
thority from him to receive the ſame for him. : 
'*  "Rexularly, upon a Mandamus, there muſt be B 
4 E an Alias and Pluries before you can have an Attach- 
ment for the not making of à Return. Paſch. 12 M. 
B. R. But the Court may, if they think fit, order the Return to be 
made ſooner.. 


Ik one be indicted for Perjury, ail the Wit- C 
— lies againſt neſſes to prove the Perjury be {erved with Proceſs 
to appear at the Trial, and will not appear, where- 
by the Trial goes for the Defendant ; the Court will grant a new 
Trial, and an Attachment againſt the Witneſſes. In * Caſe of 
Howel Gwin, Hill. 1655, B. 8. a 1 35 
| anted againſt a Bailiff for 1 a Diſtre 
a. foe dexing, 20 0 F Wich; and would not ſuffer Replevin of 
Prevent a Replevin. them. 1 Leb. 904. pl. 72. . 
The Court was moved to diſcharge one Collins, E 
N that was arreſted as he was attending the Court, to 
a Wirnels attending the give Teſtimony as a Witneſs in a Cauſe, and for 
Court. an Attachment againſt the Parties that did arreſt 
him. ' Rolle Chief Juſtice ſaid, Take a Superſedeas, 
and let the Parties ſhew Cauſe why an Attachment ſhall = be granted 
againſt them that arreſted him. Style Rep. 365. A 
The Court will not grant'an e ee againſt F 
ee one for diſobeying a Rule of the Court, except it 
there de Proof of Fer- be proved that Perſonal Notice was given to um 
ſonal Notice. of the Rule, (Trin. 24 Car. B. 295 viz. where ber. 
ſonal Notice i Nee * 1 0 9 
2 An Attachment was denied to . for 
Frech af 4 Rule er the Breach of a Rule! of Court, had by Conſent, 
Court for Performance for the Performance of an a for this Court 
 ofan Award. Sur gew will not try ſuch Iſſue (as Award or no Award) 1 


Award by Rule of AC Aﬀidavits, Raym 35. ide 1 Keb. 130 &. 138. 
haes. 2 Keb. ag. 575. 855 vide 2 Leb. 508.” where an 
bb; Attachment was: gratited-for not obeying an Award 
made by Rule of Aſſiaes, which was afterwards _ a Rule of this 
Court. Sed vide eund. 643. Pl. 78. & 3 Keb. 446. 
| Nin lud an Aro An Attachment is W een 
ilobedience to Attorney for refuſing to obey Onder made 4 
Order ve 5 Jae tn - a Judge of this Colvin his Bande fo for chis is 
his Chamber. ©. no Contempt to tile 4 -becauſe: duch an Order 
is not to be accounted for a Rule of Court, (Mich; 23 Gar. I. B. R.) 
except it be entred; for then it is a Rule of 2 to which the Court 
e expects Obedience to * given. 
In 


183 


Attachment. 


A In ſome Caſes the Court doth not uſe to grant 


= 


an Attachment _—_— Perſons for Miſdemeanors _ Whew aa al 


done againſt the but will ſend a Tipſtaff of ment for Miſdemeanors. 
the Court to bring in the Offender, viz. If the ro ammmts 1 
Party live in or near the Town. 2 Cay. 1. B. R. For this is the readier 


Way to bring in the Party. 


= 


B 


C 


D 


E 


An Attachment cannot be granted againſt the Cannot be granted a. 
Marſhal of the King's Bench this would be he ig: Bench. * 
to let all the Priſoners eſcape; but a Fine may be 17/1 138 
ſet upon him bythe Court for Miſdemeanors in his Office. Hill. 1655. 
in a Cauſe againſt Culpeper, a Priſoner with Sir J. Lenthal. 

The Court will not grant an Attachment for 4 Cöurt ill nor 
the Non- performance of an Award made by Rule int an Auachment 
of Curt, pur ſuant to the new Statute of the 9 and dben an Award, with- 
10 Vill. tertii, * 15. without Perſonal Service, of and of 2 Copy 
with a Copy of the Award, and a Demand of the the Money. | 
Money awarded, by the Perſon who is to have 9 K 10 c. 3. cap. r5. 
the Money, or ſome other Perſon who hath a good os 
Authbrity for him to receive it, and he then neglects or refuſes Pay- 
ment of it. | „ 

Mhere a Juror is withdrawn, and the Matter Where it lies for the 
referred to the Arbitration of ſome of the Jurors, ps Fg nog 1 
and they make an Award, the Court will not Jury. | 
grant an Attachment for the Non- performance off 
this Award, until the Party, who is awarded to pay the Money, is 
ſerved with the Award, and the Mone) demanded of him by the 
other Party, or ſome Perſon having Authority from him; and he 
then refuſes or neglects paying of it: Of all which an Affidavit muſt 
be made, and produced in Court: But an Action will lie upon the 
Award, upon the Delivery of it, without demanding of the Money. 
rr 1d Hr baiborm 3 20 

This Court will make no Rule for an Officer por fefuſng to pay 
thereof, to be paid his Fees, before he have diſ- Offers Fees afiet the 
patched his Client's Buſineſs; but if the Client Bu PONG Aber 
will not pay him his Fees after he hath done his ih 
Buſineſs, the Court will grant an Attachment againſt him. By Rolle 
Chief Juſtice; for although the Officer may have an Action to recover 
his Fees, yet this is not Satisfaction for diſobeying the Orders of the 
Court, which is, for every Client to pay the known Fees, which are 
not LOT . . Buſineſs is diſpatched. 1 
- This. Court will not grant an Attachment a- t not againſt a Man 
gainſt one for diſobeying A. Order made by Juſtices — Jute of Aſſze. 


this Court. Mich. 23 Car. 1. BJ R. Fer that is ho Contempt to this 


| Court, but to the Judge that made the Order. 1 
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Garniſner's Han 


164 


For arreſting a Man 
after a Verdict againſt 


him, in Order to have 
him in Cuſtody when 


Judgmer nt was enter'd, 


ſaid. 


" Take an Attachment, if he will not 


Attachment. 
nA 


Jn 2 Caſe where the Court was inform upo 
an Affidavit, that one Lamb had arreſted Duff, af- 
ter a Verdict found for Lamb againſt Duff, to the 
Intent that he might have him in Cuſtody, when 


the Judgment was entred — him, the Court 
diſcharge the Party, or 


« elſe let him ſhew Cauſe To-morrow why he will no! Not diſcharge him. 8 


Tdem. 211, 212. 


Upon an Affidavit, that the Debt was above 8 and divided: into B 
ſeveral Actions in a Court-Baron; the Court awarded a Prohibition and 


an Attachment, unleſs Cauſe ſhewn. 


Lies not againſt Wit- 
neſſes, tho? the King be 
Party. 

A Debt upon a Re- 
cord is not attachable j in 
London. 


Can't plead a Foreign 
Attachment after Im- 
lance. 
A Debt not due, is 
not attachable. 


Whether indebted in 
London, or no, is traver- 
ſable. | 


pleaded —— Imparlan 


1 Leb. 260. 

An Attachment lieth not Nint. Witneſſes, tho' C 
the King be a Party. 1 Keb. 1 

A Debt which accrues by 1 of Record, can D 
not be attached by the Cuſtom of London. 1 Leon. 
29. 3 Leon. Caſe 333. 

A Fozeign An ment in Londom cannot be F 
ce. 3 Leon. Caſe 316. 

A Debt not due is not attachable in London by E 
Foreign Attachment. 3 Leon. Caſe 224. | 

The Defendant pleaded a Debt due in London, G 
and a Foreign Attachment and Judgment ; the 
Plaintiff replies, that he was not indebted to the 


Defendant in that or any other Sum. This upon a Demurrer was held 
a good Replication; for whether he was indebted in London, or not, 


Was iſſuable. Cro. Elz. 598. pl. 4. 


2 * Foreign Attach- 
ment can't be where a 
Suit is commenc'd in 
Weſftminfter-Hall. 


legis, and cannot 
pl. 28. 


Nor of Money in the 
before 


Adminiſtration granted. 


Attachment: in Lon- 
don. 5 


Awards. 


A Foreign Attachment cannot be where a Suit H 
is depending in any of the Courts of Weſtmin ny 1 
For whilſt the Suit is depending in wy 0 


King's Courts at Weſtminſter, it is quaſi in dia 
be en with by any other Court. Co. 2 


'A Credito2 attaches Money in London in the 1 
Garniſher's Hands before Letters of Adminiſtra- 
tion taken out, it is en 5 Mod. 75, 76. and 


92, 93, 94, 9. 

Upon Proceſs upon: Attachment in Lade ee K 
what is reckoned a hard Cuſtom. Mod. Caſe. 78. 

In Cafes of Awards tho? not legally good, an L 
Attachment lies for Non- performance. 2 Salt. 83. 
Alliter if impoſſible, but the Party is excuſed only M 
as to that Part which s 1 ible. | 2 Salk. 74, 83. 

It lies not for not performing an Award, the* N 
made on a Rule of Court without a Perſonal De- 
mand. 2 Salk. 83. ELL} 

On an Award r three Foremen (tho? Verdi& 2 
given for the Security) an Attachment lies for the 
Breach. Salk, 73, 84. | 

2 Fox 


573 


D Attachment 


Attachment. 

A Foz co eontemptuous Words of the Court an At- 
ES will granted without a Rule to ſhew 
Cauſe. Salk. 84. PE 3 
B © Then one is taken on an Attachment for ſuch Interrogatories. 
Contempt, c. he enters into a Recognizance to | 
anſwer Interrogatories. Ibid. 


C On a Rule to put off Tryal on Payment of To put off Tryal. 
Coſts, no Attachment lies for Non- payment. 2 Salk. 


83. 


for a Reſtue is never granted upon Reſcue. 
Affidavits only, but it muſt. be returned on the 
Writ. Salk. 586. 
E See where an Attachment was oranted againſt Againſt an inferior 
a Judge of a Corporation Court, and , was Judge. 
be, deem _ CE 2 1 Oy "ory 

An Attachment againſt an Attorney was Avainſt an Attorney. 
for appearing for the Plaintiff 1 A Watrant, 225 N 
and the Party put to his Action. Comber. 2. 
E An Attachment on Non- payment of Money on Award. 

an Award, purſuant to a Rule of Court denied 
where the Money was tender'd the ſame Day. 
Comber. 251. 
F . An Attachment was granted for not returning a Me. 
699 Comber. 234. . 


Money is not attachable in an Attorney's Hand. wa 
H Foreign Attachment does not Jie sgainf the Fassen Ache. 
Archbiſhop of Canterbury before Adminiſtration | 
committed. 


Coniber. 164. Vide 95 100 | 
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Attainder. 


(Diſcent. 
See ö Fozfeiture. 


Attainders, the (eve- re be two Sorts of Attaindets; the A 
TEL one is after Appearance, and that in 
ee Manners, by Confeſſion, by Bat- 
| tel, oz by Uerdi# ; the other by being 
outlawed, which is an Attainder in Law. For the Forfeitures in 
theſe Caſes, ſee Title Fogteitureees. IR 


The Son 12 A. Hath Iſſue a Son and Daughter; the Son B 
— 1 *. rchales Lands in Fee; A. is attainted of Trea- 
the Sifter ſhall inherit, fon, the Son dies without Iſſue, the Daughter ſhall 
though the Father was inherit, becauſe there is not any Mention made of 
arrainted of Treaton- J. the Father, in the Conveyance. 'Latch.'53. - 
Sk Gen" ee 3: bc elan Se forced C 
Ine Son ſhall inheri an is attainted; his eldeſt Son purchaſes C 
— 5 h the Lan. and dies without Iſſue ; the ſecond Son 
+ 4m and ſhall inherit as Heir to him, notwithſtanding the 
0 Attainder of the Father, becauſe the Blood is not 
corrupted between the Sons. 4 Leon. Caſe 21. Oo. 
Fac. 139. pl. 7. ©: 
A Perſon attainted A Perſon attainted cannot make Executors. Crs. D 
cannot have Executors. Elig. 225, pl. 10. becauſe he can have no Goods. 
A Man attainted of Q Man attainted of Felony ſhall anſwer the Suit E 
Ar 8 to a of a Subject notwithſtanding his Attainder. Cro. 
N EL. 516. pl. 41. 5 
The Attainder of the OGtandfather, Father and Son; the Grandfather F 
Father, who never had Tenant in Tail, the Father attainted of Treaſon, 
r and dies in the Life of the Grandfather; then the 
_ Grandfather dies; this Land ſhall deſcend to the 
: Son; for the Father never had the Land in Poſſeſ- 
fion or Uſe, in which two Caſes 26 H. 8. gives the Forfeiture only. 
But now by the Statute of 33 H. 8. in all the ſaid Caſes, the Eſtate is 
veſted upon the King by the Attainder. 3 Co. 10. l. 


2 


' 


Atta inder 


ainder of High Treaſon b Cami man on ; "=—_= 
" oF c. 15. works — of Blood. Salk. Corruption of Blood, 
83. Al Ru” rf. the 
B But not an Attainder of Pyracy or Treaſon, py. 
&-c. before the Conſtable and Marſhal or Admiral. 
bid. _ 
C One attainted for counterfeiting the Coin on ' Counterfeiting Coin. 
8 and 9 V. 3. forfeits Lands; but Corruption of 
Blood is ſaved. Did. | 
D So that the Forfeiture and the Corruption are Forfeiture and Cor- 
diſtin& Parts of the Fe; ; and one * be, ruption diſtinct. 
and the other not. Mid. "Flere 
E In Attainders of Felony, the Forfcigure to-the Felony. 
Lord is only; by Way of 22 pro. Deen. Tea 77 411” 
nentis. Mid. "ITY 
And the not e is but the Conſequence, Diſcent. 
or Effect of ſuch Incapacity. Ibid. If 
But in Treaſon, the Lands come to the Crown Treaſon. 
7 55 immediate Forteivare, and not as an Eſcheat. Ri 
H n Executor! may bring Error to reverſe the At - Reverſal of Attainder. 
1 of the Teſtator. Salt. 293. „„ 
Foz Miſnomer of one Juror's Siranme, and NMiſnomer. 
Mike in the Addition of another. Cum. 76. 

K Foz not being aſked; What he could ſay: hy- Not ar . 
Judgment ſhould not be a ainſt him. Lid. 144. Ni e 
L Foz being outlaw'd, Oc. without Addition of Deßed of Addition, | 
his Name of Dignity. . 1bid. 189. | 3 
M Foz that — _ membra ampitentur. are | mined. Words o- 

omitted in the Judgment. Mid. 257. 1 | 
N Foz that the Indictment does not conclude. con- III Conduficn/"" 
tra . — ſue debitum. Ibid. See there other 
Exceptions that Sir J. Armſtrong's Outlawry ſhould 
have. — reverſed on his coming to the Bar within 
the Year. Comb. 298. ki Be 
O That in the +» LN for taking out his En- Material Words - 
trails, c. tis not ſaid ipſo-vivente. Comb. 369. dee 5 
P See one attainted of Ereaſon charged i in Exe- Execution, 
cution. bid. 40 
Q See more * 8 in Hanne 8 Pleas of 
the Grown, chap. 43. ſe. 25. chap. 24. ſet. 4. 
chap. 23. ſecl. 128. cha * 29. ſect. 33. chap. 7 
ſed. 5. chap. 30. ſecl. 8. chap. 15. ſect. 40, 79. 
cap. 23. An 126. 6h 33- OR 631100526. - 
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wie Attaint is. 


and if the Jury are — they are ſtained with Per jurp, an 


The Judgment in it. 


ram legem imperpetuum. 
3. Quod terræ & tenementa ſua in manus Dom' 
4. Quod Uxores & liberi extra domus ſuas ejicerentur. 
mus ſuæ proſternentur. 6. Quod Arbores ſuæ extirpentur. 7. Qu 


ww # * 


 Ataint. (ofa 


1 ? 
» : = = 
tf —. * ; C 4 = J. 


ten BY a ** that nes where a kalle A 
Qerdi# in a Court of Retozd, upon an q 
- Iſne joined by the Parties, is given 


become infamous fo2 ever: Fox the udgment 4 
at the Common Law is, r. Quod amittant Iibe- 
2. Quod forisfaciant bona & catalla ſua. 


Regis capiantur. 
5. Quod IF 


iJ 


prata ſua arentur. 8, Quod «corpora ſua carceri mancipentur. S0 1 


Altered by the Statute 
of 23 Y, 8. cap. 3. = 


odious is Perjury in the Eye of the Law. But 
nom by a Statute made 23 H. 8. cap. 3. the Se⸗ 


verity ot the Common Law is mitigated where 
a Petty⸗Jury is attainted; and now there is a pecuniary 15 


enalty * 


appointed thereby, and allo Fine and Ranſom at to. NAT” 4 


of the Court. 


Lies, againſt a Tuby 


who give a Verdict con- 


trary to Evidence 3,8 


Stat. 23 N. 8. 


Nonſuit in Attaint, 


perempiory. 


If the Party for whom 
the Jury find, die before 
Writ of Attaint brou ght, 
the Action is gone: 
Otherwiſe, if pending 
A 


It lies as well in Real 
as Perſonal Actions. 


43 E. 3. cdp. 7. 


Who ſhall have an 
Attaint. 


Where Attaints muſt 
be ſued. 
"| N, g. cap. 3 


ifs prius. 


See Co. Litt. 294. b. x * 8 


An Attaint lies 8 a Tary 1 dat give bir 3 
Verdict contrary to the Evidence that is giyen 
them, Paſcb. 23 Car. 1. B. R.) by the Statute — Ai 

' A Nonſuit in an Attaint i is peremptory. $ gd 

Ik the Party for whom the Jury find the falſe D 
Oath, die before the Writ of Attaint brought, the 
Action is gone. Dyer 5. 2. But if he die pending 
the Writ, there it is not gone. Dyer 129. pl. 65. 
See the Statute of 23 H. 8. c4p. 3. and Gen. Abridg- 
ment Title Attaint, from 3 3. to 601. | 

An Attaint will lie as well in a 2 Real as a Perſonal E 


Action; and the Poor, by Reafon of their Poverty, 


upon Oath made thereof, ſhall have it without Fine, 
and all others at an eaſy Fine. 

Attaints always deſcend to ſuch abs to whom F 
the Land ſhould deſcend. 1 Leon. Caſe 34 

Attaints muſt be ſued in the Chats 1 King's G 
Bench or Common Pleas, and what Procefles are 
to be in Attaints, by 23 H. 8. cap. 3. But a Niſi 
prins may be granted. 

The 


the P arty, 
2 5 hk 


A Che Proceſs give 
18 the Petty ＋ N Grand Jury, 
is Summons, Reſummons and 


1 Leon. Caſt 37. Fol. 279. 


B There can be no new Attailit 1 2 Noni 


neither by the Common Law nor Statute of 23 H. 8. 


cap. 3. Cro. El. 376. pl. 26. 


Ik the ee the Law. to the Pett 
2 and they find accordingly ; though he mi 


he Law, the Jury ſhall not be ed Cro. 


p 18. 


r=: 


El. 


D *"__ Attaint lies upon an Inqueſt of Office, Erl. 


Attaint 13. 2 H. 4. 2. 


E here the King is 
je&, and the Jury find for the King, 


ſole i Party arainſt the Sub- 
no Attaint 


lies. But it is otherwiſewwhere the Suit is cam pro 
Domino Re 7 quam pro ſeipſo. 15. G. (ro. El. 309. 


ecord is not in the 


F It the 


Court where the At- 


taint is brought, it muſt be Waasen into it before 


372. 1 Rall. Abr. 


there can be any Proceedings; and how 57 is to be 


done, ſee Cro. El. 371, 


What Proceſs the Sta 

tute gives in Attaint. 
23 N. 8. * I, 

dn 10 11 


* 9 1 


No new Aitaint aftet 
a Nonſuit. 


23 D. 8. cap, 3. 


Ik. the Judge directs 
them wro „ they ſhall 
not be attaluted. 


Lies not an In- 
queſt of Gn. 


Lies not when the Ju- 
ry find for the King. 


But it lies upon 4 Qui 
tam. 

The Record muſt be 
in Court before any Pro- 
ceedings. — 


The Defendint ſhall 


G The Plaintiff, in Treſpaſs, brought a Nekaitic 
and the Verdict was affirmed ; the f Defendant ſhall 9 5 


have only the Coſts upon the firſt Verdict, not up- 


on the Attaint. Cd. Cur. 542! las. 
H - Plaintiffs in Attaints' ſhallorecover is 


19 I 13 fit 1 $i of] 46 iT 139 28 


and Damages. 7 


Colt x 
. * 


An Attaint lies not for cha which was not given 


in Evidence. Br. Attaint 82. 


K It the Judge declares the Law to the Jury erro- 


neouſly, ' and they find accordingly ; got 4? this 


may excuſe them from the Forfeitures, yet how- | 
ent is to be reverſed; for a Man 


ever, upon the Attaint, the Judgm 


Pini in 0 
ſhall recover Coſts and 
o_ es. 

+ 7. cap. 
Where; it lies 2. 
Ho it muſt be where 

the Judge declares the 

Law W . 


ſhall not loſe his Right by' a {oof 8 Miſtake * the E | Vaugh. 145. 


Br. Attaint 82. 


L After the Plaintiff hath allgned tue kalte Oath, 


"What Pleas the ren 


the Petty Jury ſhall have no Anſwer, but only | 
that 512 made a true Oath; unleſs the Plaintiff 
hath been nonſuited, diſcontinued, or had aer againſt the Petty 
Jury. Kiel. 130. 2. See 23 H. 2. cap. 3. e 
In an Attaint more Evidence cannot be given OM 

than was given to the firſt Jury; for no Default \ Wha Evidence maſt 


was in the firſt Jury, if it was not ſhewn to them. 
Dyer 53. pl. 14. But the Defendant may give more Evidence in Aﬀir- 


mance of the firſt Verdict; but the Plaintiff 5 anſwer it, and diſprove. 


itif hecan, but he cannot give other Evidence. Dyer 212. pl. 34. 
Jf a Man recovers in an Attaint upon a Verdick i in Action, in Lebic 


he loſt his Land, he ſhall have Retention, Br. Attaint 84. 80 heh in 
Caſe of t Damages. See Danv. 601. 
In 


Jury may plead. 


N 
ö 
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The Grand Jury may In an Attaint the Grand Jury may find a ſpbcial A 
find theMarter ſpecially. Verdia, if they will. Co. El. 350. pl. 1. 351. 
How the Oath of be The Oath'to the Grand Jury in un Attaint ought B 
Grand Jury is to be. to be general, to of thee ue oa oo . Ca. 
2517 H wa ol 2 351. 8.5 Ott sd ne 40 8 
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 Ttozneys are ſuch Perſons.as take upon 0 
them the Charge of the Buſineſs ok 


other Men, by whom in are * 
Terms e che Law. 5 3. * "nn. 


i 


What Attorneys are. 


Attoꝛnies ekt to be of ſome of ths Toms of Court, or Im of D 
Chancery; and not to lodge in Inns and Ale-houſes, or in private 
Places; as was ſaid by Rolle Chief Juſtice, Hill. 1649. B. S. For it is 
not for the Honour of the Law, nor for their Credit, to lodge in ob- 
ſcure Places, but to live in Societies where Order and Government are; 
and that were this obſerved, much foul Practice would be hindred. 
And much to that Purpoſe is the Order made 2 Anne by all the Judges 
of the King's Bench-and Common Pleas, and alſo by the Barons of the 
Exchequer: ; which Order is as follows: 


De Termino S. A Anno Regni Domins Annæ nunc Rane 
| * Angliz, Tc. Tertio. | 


AllAttornies and Prac- 
tiſers to be admitted of 


ſome- Inns of Court or 


Chancer Y. 


cc 
6C 


Ly 
A 


* 


W 


* 


Þereas divers Complaints 2M been made 


to us, that many Attornies and Clerks 


of the ſeveral Courts at JV eſtminſter are not ad- 
mitted of the Inns.of Court or Chancery, accord- 


. < ing to ancient Courſe and Uſage, by which they might be reſorted 
« to, and Buſineſs of Law better managed, to the —— Eaſe of the 


133 
e 


„Queen's 


171 


* 4 Queen's Subjeas. The Neglect e is to the Fr eat Dettiment 
ud Decay of the Societies of the Law, and divers I. cofiveniencies 
do theteupon daily happen. For Prevention wle rebf, and to efta- 
4 bliſn a Remedy or the future, 
4 It is 8ered: by the Judges of the foveral | Wikie 6666 aui 
« Courts of Queen's Bench and Common Pleas, | 
„ and the Barans of the Court of Exctiequer at Weſtminſtes, That al 
=” Attorneys! and-Clerks of the ſaid Courts, not already admitted into 
one of the Inns of Court or Chancery, "hall procure themſelves tb 
be admitted intb one bf tlie ſuid Inns of Court (if thoſe Honoura- 
e ble Societies ſhall. pleaſe to admit them) or into onè of the Inns 
<, of) Chancery, before the End of Trinity-Term, now next enſuing, 
« and take C aaibeex there, if conveniently they may be had; elſe 
that they take Lodgings i in ſome convenient Place near the ſaid Inns; 
and leade Notice in Writing with the Buttler or Porter of ſuch In 
< whereof they are admitted, where their Lodgings 
„or Habitations ate; 5 C6 xcept ſuch Perſons who er 
are or ſhall be hereafter Inliabitants or Houſe- 
« keepers in London, Weſtminſter,” Soutbivayk, or the Suburbs thereof; 
and Libertpel the Tower of London, and St. Kathavines there; F 
and ſuch who are, Sworn Attornies of: any Courts withit the fa 
5 > co Towns and Liberties. * . 
And it is fatther hereby sꝛdered, Thar 1 
« the future no peer rm; heap er; inall-be f worn. Sonia mo 
an Attorney, or admitted, or entred a Clerk of ducing 4 Certificate 
« any of the faid Courts; or Offices thereunto be- thereof. = 
60 Joining, * xcept the Perſons before excepted ) ) 
* unleſs firſt admitted of one of the Inns aforeſaid, and bring * 
produce at the Time of his being ſworn an Attorney, or admitted, 
< or entred a Clerk, as aforeſaid; a Certificate under the Hand of the 
« Treaſurer, or Principal of the Inn whereof he. i is admitted, which 
they are reſpectively to give, without being paid for the ſame, teſti- | 
ſuch his Admiſſion ; which Certificate every Attorney or 
* ſo ſworn, of the ſaid Court of Queen's Bench, ſhall deliver 
« to the — of the ſaid Court. And every Attorney or Clerk 8 
« {9 ſworn of the ſaid Court of Common Pleas, ſhall deliver to the 
« Clerks of tlie Warrants of tlie ſaid Court. — every Clerk of the 
“ {aid Court ſo admitted or entred, ſhall deliver to the reſpective Pro- 
00 thonotaries goa e Office he ſhall be admitted. 
And every ſo ſworn, of the ſaid Court Nerz Aral 
&© of a figs — Clerks ſeated in any of the Of- ehequer-Offce. - 
< fices belonging to the ſaid Court, ſhall deliver to 9 
the Queen's Remembrancer, or his Deputy for the Time being, to 
« be by the ſaid reſpective Officers fil efore the Name of en 
* Attorney ſhall be entred into the Roll of Attornies, or ſuch Clerk 
« adinitted,eritred or ſeated,” as aforeſaid, Unto which File of Cer- 
« tificates the reſpective Treaſurers and Principals of the ſaid Itins of 
« Court and Chancery fſhall-6r may from Time to Time reſort, as Eo 
& * they — ſee Cauſe, without: paying any Thing for the fame- FY | 'i 
| * Any | 
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172 | Attoꝛney. | 
No Attsiney ſhall put e. And it is farther 02dered, That no Attorne) 
Ae „s already ſworn, 67 e alread ens pn? 1 
mitted &f another. + or ſeated, or which hereafter ſhall he ſworn, ad- 

« mitted, entred or ſeated, and which are or thall 
4 he admitted into any of the Societies aforeſaid, : ſhall put: Himſelf 
[nn cout of the Society whereof he is, or ſhall be admitted, until he be 
wn admitted of ſome other of the ſaid Societies, and deliver to the 
_—_— « Treaſurer or Principal of ſuch Society, 'whereof he firſt was a Mem- 
. ber, a Certificate in Writing, ſigned by ſuch Treaſurer or Principal, 
| | © teſtifying: his being admitted of ſuch other So- 
Except he totally leaves 4 Cijety, (except ſuch Perſon ſhall totally leave off 
| The Practice of the Law. 4 the Practice of the Law as an Attorney, or Clerk 
2} 4 in any of the ſaid Courts.))))))))) 0% Do» 
„ And whereas by the Uſage, Cuſtom or Orders of the Inns of g 
* Chancery, the Members thereof were bbliged to, and did come in- 
« to Commons, and continue therein, according to the Orders of ſuch 
Society, to their great Eaſe in tranſacting their Cauſes one with an- 
< other, and much Benefit to their Clients. But of late, moſt, or 'a 
great Number of the ſaid Attornies and Clerks, have neglected to 
come into Commons, or continue therein, according to the reſpec- 
« tive Orders of the ſaid Inns of Chancery, to the great Decay and a 
« Detriment of thoſe Societies 4 5 3 
8 It is farther ozdered, That from the End of 
All nomicsbliged « this preſent Tens, the Attornies and Clerks 


. 


eee « AR are, or ſhall be admitted into any of 
the Inns of Chancery, do, and ſhall come into and continue in 
“Commons for the Time or Times, as by the Orders of ſuch Society, 
« whereof they are or ſhall be admitted, is, are, or ſhall be ordered, 
Ie Penal (limited or appointed for them ſo to do: And in 
10 « caſe any Attorney or Clerk aforeſaid, ſhall offend 
“ againſt this Rule, or any Part thereof, ſuch Attorney ſhall be put 
« out of the Roll of Attornies; and ſuch Clerk ſo offending ſhall be 
« diſcharged and difplaced from ſuch Office to which he belongs, until 
he or they give Obedience to this Order: And the Secondary of the 
< {aid Court of Queen's Bench, and the reſpective Prothonotaries, and 
Clerk of the Warrants of the Court of Common Pleas, - and the 
« Queen's Remembrancer of her Court of Exchequer, or his Deputy, 
for the Time being; and all other Officers whom it may concern, 
are hereby required to give Obedience to this Order; and fee that 
the ſame (as to themſelves) be duly obſerve. 
And for the more effectual and better putting in Execution this D 
„Order, and that it may procure the Good hereby deſigned and in- 


“ tended, FF Ne 
„ © It is hereby farther ozdered, That the re- E 

Order is „ of 8 Prey and Principals of 'the Inns of 

Execution. Chancery, and the Ancients, Rulers and Gover- 
ee „ nours of the ſame, do and ſhall from Time to 

* Time, by ſuch Ways and Means as they ſhall ſee fit and convenient, 

« procure and get a Liſt. of the Names of ſuch Attornies and Clerks 5 
N ow | 


A 
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the faid reſpective Courts, whos are not admitted of any gf the ſaid 
«Inns of Court or Chancery; which Liſt che faid 'Treafuters and 
« Prindipals, Ancients, Rulers hal Governors, ſhall year 5 in Michael 
« e Term deliver unto the Right Honourable the K hief. ales, 
and Lord Chief Baron of, the- ſaid reſpective Courts for the Time 
being; to the Intent the Offendets againſt this Order may be com- 
Apel to give Obedience to the ſame. Ry 1 


A - * Aub it twalſo hereby kurther ordered, That Somos, Prong rob, 


the faid Treaſurers, Principals, Ancients, Rulers © e PiA who are 
« and. Governors, in like Manner procute and not fwora; .| | |, .., 


« get à Liſt of the Names of ſuch Perſons as take 555 50 11ER 2 
upon them to practiſe as Attornies or Clerks, in 

* any of the ſaid Courts; who are neither ſworn Auen or fag 
« mitted, entred or ſeated Clerks in any of the Offices is, the ſaid 
« Courts; which Lift is to be delivered as above, to the Intent that 
4 ſuch Offenders my be proceeded ww in ſuch een be 


* 418 its; | 5 Toe 
| Holt WY Fo. Blencowe | 4 dk 4 
od indy Kita ad. | Trevor, Gould Do Rota 
{ind a Ea. ard K. Tracy. 1 200 E 
Ed. Nevill Tho. Bury ee 


5 Powell Na. Price 
irrleton Powys | 7. Smiths l 


B Since the maki ; of this Rile, ſeveral Attor- , How this Bale has 
nies and Clerks of the Courts of King' Bench and r n # 
Common Pleas have been ſerved with it: ups hk. ns of 
on Affidavit of Service, and on Motion 45 an Attachment üpen their 
not obeying of it, the Courts have a ppointed, that ſuch Perſons ſerved 
with it ſhould — the Court, to ſhew Cauſe why they have not 
obeyed the Rule; and upon their being admitted into ſome of the ſaid 
Societies, as the {aid Rule requires, and paying of fix and twenty Shil- 
lings and eight Pence for the Charges of the Rule and ſerving of it, 
then there is to be no farther 4 againſt tllem: But in caſe 
they do not appear in Court, or ſhew good Cauſe, or be admitted, as 
the Rule requires; the Courts have frequentl granted 2 a 
and then they muſt pay, before they can 55 1 5 wech f orty Shillings 
for the Charges of the Attachment, and 22 — theteupon. 
C Every Attorney of the King's Bench ought to 
attend in the Court at the ſecond Retorn of the n 
erm, by the ancient Rules of the Court, for the - jt 
uicker tch of Juſtice to be done to the People; and for that 
eaſon, if 4 * did not, they were to be put out of the Roll: And ir 
was then ordered by the Court, that the ancient Rules of the 2 
for regulating of the Attornies in their Practice, ſhould be renewe 
and Tet up in the King's Bench Office, (Hill. 21 Car. 1. Ban. Reg.) For 
the Attornies'to take the better Notice of them, and that they ſhould 
not e e in caſe they ſhould tranſgreſs thoſe Rules. 


74 


Rule for 


» 


— * 
„ 
* 


flog er nrw itnltanding the ſeveral Rules made for che due 


# & 


ling of Common Bails,” do neglect 70 filertHeir 


Common-Bails, to the great Prejudice of the Plaintiff,” and Damage of 
the chief Clerk of this Court; for the Remedy whereof, | it is brdered * 


by the Court, That after the End of every Term, every Clerk and 


Attorne! 


y of this Court, who ſhall be Attorney for the Defendant, ſhall 
ie Plaintiff's Attorney upon Joining of every Iſſue T5562. for 


pay. to the Plaintit ni 1 6d. 
8 Bail, unleſs the Defendant's faid Attorney ſhall make it appear 
to the Plaintiff's Attorney that Common or Special Bail is filed: And it 
is farther ordered, That every Clerk for the Plaintiff, upon his Account 


for his Entries, ſhall pay to the Secondary 


of this Court the 15; 64. 


ſo by him received; and that every Clerk and Attorney who ſhall 
act 3 this Rule, in any Part, ſhall reſpectively forfeit 105. 


ence, to be paid fo the Box of this Court. And it is 


farther ordered, That all Clerks and Attornies for the Plaintiff upon 


ſigning of Judgments by Default or non ſum informatus ſhall pay to 
the Secondary of this Court 1. 6d. for Common Bail, unleſs it be 
filed before, and the 1 f. 6 d. ſo to be paid by the Plaintiff, ſhall be 


allowed him in his Coſts. Per Cur. Trin. 4 Willielmi & Maria Regis 


KReginæ. is ies 
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Michaelmas, the fixth of King George II. C. B. 


N is oꝛdered by che Lord Chief Juſtice, and the reſt of the Ju- 
ſtices of this Court, That from and after the laſt Day of this 
Term, no Attorney of this or any other Court, or any Perſen prac- 
on as ſuch, be Bail in any Suit or Action depending in this 

1 47.50 KS e 


#3 


| Michaelmas, the fixth of King Geo. a 


Hereas many Inconveniencies happened to the Suitors in 


Attorney; by which Neglect Judgments have been reverſed, and 
Plaintiff ha 1 


after the firſt Day of the next Term, no Judgment whatſoever (ex- 


5 
. cept final Judgments upon Poſteas, Writs of Inquiry, and non'Proſs) * 
v of 921 Prothonotaries o this Court,” Proſe) 


ſhall be ſigned by any 


the Stamp of the Clerk of the Warrants of this Court be firſt im- 
« preſſed on the Paper whereon Judgment is to be figned, 'whicreby 


Fa "ET " 

: f 9 L | : a A .4 
0 bs. p 6 vw 8 s v4 | * * 6 
R. Eyre Ro, Price 


this Court, by Attornies neglecting to file their Warrants of 


„ h 71 ereus the Clerks and Attornies of this Court A 


" 
141 


| ve loſt their Debts. To prevent the like Inconvenien- 
cies for the future, It is oꝛdered by this Court, That from and 


* 


Alex. Denton F. Fortaſeus- 
Tf 


| 8 Attomey. | 175. 

A AI any Perſon who hath: been, or ſhall be 6 by 

7 convieed of Forgery, or of wilful and corrupt COLES + 
„ Perjury, or Subornation of Perjury, or common Barretry, hall, 


after the Twenty· fourth of June 1726, act or practiſe as an Attor- 
« ney or Solicitor, or Agent, in any Suit or Action, brought or to be 
brought in any Court of Law or Equity within England, the Judge 


4 of the Court where ſuch Suit or Action is brought, ſhall, on Com- 
60 _ or Information thereof, examine the Matter in a ſummary 
Way in open Coutt; and if it ſhall appear to the Satisfaction of 
« ſuch Judge, that the Perſon complained. of, or againſt whom ſuch 
Information ſhall be given, hath offended rx to chis Act, the 
<« Judge ſhall cauſe ſuch Offender to be tranſported for ſeven Years, to 
one of | his Majeſty's Colonies or Plantations in America, by ſuch 
« Ways and Means, and in ſuch Manner, and under ſuch Pains; and 
„ Penalties, as Felons in other Caſes are by Law to be tranſported. 
B 'Cis ſaid that Attornies of the King's Bench , Axrornlgy 2. 
ought to be allowed in all Circuits as the Attornies 23 Atcomnles of & B, 
of the Common -Pleas are, although formerly it 
had been denied them in the Weſtern Circuit; and 
they ought not to be compelled to pay extraordinary Fees for practiſing 
there. Per Roll, Paſch. 1650. 1 Maii. For they are equally Attornies 
for the Good and Eaſe of the People, with the Attornies of the Com- 
mon Pleas, and therefore it is Reaſon they ſhould be equally privileged. 


Vide 1 H. 7. Fol. 12. 2. 


C Jn Paſebe 1 May 1650. the Attornies of the 1 
Court of King's Bench were ordered from thence- be Gromor df 6.5, 
forth to be. ſworn as the Attornies of the Common : 


Pleas were by Roll. And *tis ſaid that it was intended, as 2 Proviſion 
for the People, to make the Attotnies the mote conſcientious and*are- 
ful in their Chear's Bainen e ug 


D © Foz the better Regulation of Attornies and et. 2 Gee. 2. cap. 
« Solicitors, practiſing in any Courts of Law or . | 
« Equity in England, it is Enacted, That no Per- . 
« ſon; after the firſt Day of December, 1730, ſhall be permitted to 
act as an Attorney, or to ſue out any Writ of Proceſs, or to com- 
« mence, carry on or defend any Action or other Proceedings, either 
« before or after Judgment obtained, in the Name of any other Per- 
“ ſon, in his Majeſty's Court of King's Bench, Common Pleas, or Ex- 
« chequer, or Dutchy of Lancaſter, or in any of the Courts of Great 
« Sefhons in Wales, or of the ties Palatine of Cheſter, Lancaſter 

and Durbam, or in any other Court of Record in Englend, where 
« Attornies have been accuſtomably admitted and ſworn, unleſs fach 
<« Perſon ſhall take the Oath herein after appointed to be taken by At- 
< tornies, and ſhall alſo be admitted and enrolled on or hefore the ſaid 

* Firſt of December, 1730, in ſucli of the faid Courts where he ſhall 

act as an Attorney, -or-ſhall:be ſworn, admitted and enrolled in the 
_<« ſaid reſpective Courts, after the ſaid Firſt of December, 1730, in the 


a... Attorney. 
1 „ 4 Anp one or more of the Judges of the faid A 
4 Det. 2. 2 « 8 reſ ively; ſhall, before they admit 
et {ach Perſon to take the ſaid Oath, examine and inquire, 3 
„ Ways and Means as they fhall think proper, touching his Fitneſs 
and Capacity to act as an Attorney; and if they ſtall be thereby 
»Catisfied that. ſuch Perſon is duly qualified, then, and not otherwiſe, 
they ſhall adminiſter to him the Oath by this Act directed to be 
taken by Attornies; and after ſuch Oath is taken, cauſe him ito be 
admitted an Attorney of ſuch Court reſpectiveliy, and his Name to 
be inrolled as an Attorney in ſuch Coutt, without any other Fee ot 
Reward than 17. for adminiſtring the Oath; which Admiſſion thall 
be written on Parchment in the Engliſb Tongue, in a common legi- 
ble Hand, and ſigned by ſuch Judge or Judges reſpectively, whereon 
the uſual Stamp ſhall be firſt impreſſed, and ſnall be delivered to the 
Perſon m Aaitt ed. 0 12096 tt ee ot aero 
eee, Perſon, after December the Firſt, 1730, B 
3 „ ſhall be permitted to act as a Solicitor, or o ſue 
out any Writ or Proceſs, or to commence, carry on, ſolicit, or de- 
fend 2 or any Proceedings in the Name of Ne Perſon, 


A NA K :&:< Sa 


jn any Court of Equity, either in his Majeſty's High Court of Chan- 

« N ourt of — 07 in the Exchequer, Chatnbes Court of the 

tine of Cheſter, Lancaſter or Durham, or in any other Inferior 9 0 

« of Equity in England, unleſs he ſhall take the Oath hereby appointe 

to be taken by Solicitors in Courts of Equity, and ſhall be admitted 

te and inrolled on or before the ſaid Firſt of December, 1730, in ſuch of 

« the ſaid Courts of Equity where he ſhall act as a Solicitor, or ſhall be 

« {worn, admitted and inrolled in the Manner herein after directed. 

Fs The Maſter of the Rolls, Two of the Maſters C 
3 « in Chancery, the Barons of the Court of Exche- 

« quer, the Chancellor of the Dutchy of Lancaſter, and the Judges of 

the other Courts of Equity, or any one or more of them, ſhall, be- 

4 fore they admit any Perſon to take the ſaid Oath, examine and en- 

« quire, by ſuch Ways and Means as they {hall think proper, touching 

* his Fitneſs and Capacity to act as a Solicitor in ſuch Courts of Equity 

« reſpectively; and if the ſaid Maſter of the Rolls, exc. ſhall be ſatis- 

1 os that 8 Perſon is duly qualified, then, and not otherwiſe, the 

<« ſaid Maſter of the Rolls, &c. ſhall adminiſter to ſuch Perſon the Oath 

herein after directed to be taken by Solicitors, and ſhall afterwards 

<« cauſe him to be admitted a Solicitor in ſuch Court of Equity, and 

“his Name to be enrolled as ſuch, without any Fee, other than 15. 

for adminiſtring ſuch Oath; which Admiſhon ſhall be written on 

* ,Parchment. in Engl;fb, and in a common legible Hand, and fign'd by 

e the Maſter of the Rolls, c. whereon a treble Forty Shillings Stamp 

© ſhall be firſt impreſſed; and ſhall be delivered to the Perſon fo admitted. 

| get... © © After the ſaid Firſt Day of December, 1730, no D 

4 Perſon, who ſhall not before that Day have been 

e \\worn, admitted and inrolled, according to the Directions of this AR, 

“ ſhall be permitted to act as an n to ſue out any _ 4 

, 2 "26 | « Frocels, 


of bo 
+5. 
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A* Proceſs, or to comme on or x defend Afton or Proceed- 
« i , either before __ F ent obtain — wg the Þ of any 
« other Perſon, in A z Law aforeſaid, + ſupa er- 
<« ſon {hall Yew been 7 7 oy in N to erk 
4 for Five FA to 4 tory uly ally {worn * ed 
4 in ſore « N20 0 and a ch heron, during the ed 
Term of Five 99 Bagg e continued 0 eh rvice; and alſo 
unleſs fue 165 rſon, fie 11 75 ſaid 12 Years, ſhall 
« pe examined, ſworn, a 15 inro d, in the ane Manrier as 


« Perſons who ſhall he ned 5 of the fad en ARE: 
10 in before required to De 2 TM 


B Any one or more of: 7 Jags of 9864 Crt 
ſack 


„ Courts ſhall, . 55 they ad admit ſuch 
- take the id Oa * and j ir 375 
« they ſhall "ink proper, touching his. Fitneſs and C 
« an Attorney; and if ſuch Judge ſhall be d f. 14 the 
6 Perſon | is du 608 dale en, and 5 otherwiſe, 
hs in open urt ech 
* taken by cg 1:14:48 and after Sh Oath taken, ſha | caut hi 
„ admitted an Attorney in ſuch Court, without any Fee, er On: Is 
« for. adminiſtrin tlie Oath, which Adm 
« Parchment in ali in a common ih Hand and ſ 
. Judge, whereon 1 lawful Stamp fh 
delivered to the Perſon ſo „ 
C < After: the Firſt of December, 1730, no Pen 
« who ſhall not before that Day, have been ſw 7 5 es] 
admitted and inrolled, purſuant. to, the. Directions 9 705 PE ſhall : 
« be permitted to act as a Solicitor, or to ſue out any Writ.pr Proceſs, 
< or to commence, carry on, ſolicit or defend, any Suit or Proceedings 
jn the Name of any other Perſon, in any of the ſaid Courts of E- 
< quity, unleſs ſuch Perſon ſhall have been . by Contract in Wri- 
4 ting to ſerve as a Clerk for the Space of Five Years, to a Solicitor duly 
_ < and legally ſworn and admitted in one of the ſaid Courts of Equity, 
and during the ſaid Term ſhall have continued in ſuch Service; and 
« alſo. unleſs ſuch Perſon, after the Expiration of the ſaid Five Years, 
« ſhall have been examined, ſworn, admitted and inrolled, in the 
„fame Manner as Perſons who ſhall be admitted Solicitors in the faid 
Y Courts of Equity, are hereby before required to be Saeed, Se. ; 
D *© The Maſter of the Rolls, "Two of the Maſters n. 5. 3 
« of the Chancery, the Chancellor of the D 1 coach. 
« of Lancaſter, and the Judges of the ſaid other Courts of | quity, or 
“any one or more of them, {hall, before they admit any ſuch gexſon to 
take the faid, Ii examine and enquire hy ſuch Ways and Means as 


«+ he or they ſhall think moſt prope 7 Fan his Fitneſs and Capaci ay 


to act as à 80 13 and if the: Maſter of the 
Rolls, &. 0 hom TE eu ny qualifed, then, 
and not Wn the {ai Malte Cor) 

more of them, ſhall adminiſter in open Te to ſuc Pede ide the 


5 Oath hereby directed to be taken by ä and after that ten, 
taken, 


; 8 1 * = 8 

1 Attoney. FD 
taken, ſliall cauſe him to be admitted à Solicitor in ſuch Court of E- 
« quity, and his Name to be inrolled as ſuch, without any Fee, other 
« than 1 5. for adminiſtring the Oath; which Admiſſion ſhall be writ- 
ten on Parchment in Eng liſb, in a common legible Hand, and fign- 
ed by the Maſter of the Rolls, ec. who ſhall admit ſuch Perſon t 
« be a Solicitor, whereon a treble Forty Shillings Stamp ſhall be firſt 
« jmpreſſed, and ſhall be delivered to the Perſon ſo admitted. _ 

Sc... © Nothing in this Ack before contained ſhall be A 

„„ conſtrued to exclude any Petſon from being 

4 ſworn, admitted and inrolled to be an Attorney in any of the Courts 
< of Law aforeſaid, who hath, on or before the Twenty-fifth of March, .. 
« 1729, been bound by Contract in Writing to ſerye as Clerk to an 
« Attorney, or Perſon practiſing as ſuch in ſome or one of the Courts 
“ of Law aforeſaid, for any Term not lefs than Four Years ; or from 
being ſworn, admitted, and inrolled as a Solicitor in any of the 
« Courts of Equity, who hath, on or before the ſaid Twenty-fifth of 
March, 1729, been bound by Contract in Writing, to ſerve as Clerk 
to a Perſon practiſing as a Solicitor in any of the faid Courts of E- 
* quity, for any Term not leſs than Four Years; fo as ſuch Writing, 
in Caſe any Sum of Money has been paid or given in Reſpect of ſuc 
„ Clerkſhip, hath the legal . thereon impreſs'd, and ſhall be re- 
a pa in the Stamp-Office by the Twenty-fifth of March, 1730; 
« but any Perſon having been bound and ſerved as Clerk to an Attor- 
“ ney, as aforeſaid, may be examined, ſworn, admitted and inrolled, 
< to be an Attorney of any of the Courts of Law aforeſaid; and any 
„ Perſon, having been bound, and ſerved to any Perſon png: as 
« a Solicitor, may after the Expiration of the ſaid Term of Four 
« Years, be examined, ſworn, admitted and inrolled, to be a Solicitor 
in any of the Courts of Equity aforeſaid, for the fame Fee, and in 


the ſame Manner, as Perſons who ſhall be admitted Attornies or So- 
licitors, are herein before required to be examined, ſworn, admit- 
ted, and inrolled. | . | 
Seft. 10. “ After the faid Firſt of December, 1730, it B 
| < ſhall be lawful for any Perſon admitted as an At- 
« torney in any of the ſaid Courts of Law, or, as a Solicitor in any 
« of the ſaid Courts of Chancery, with the Conſent and Permiſſion of 
6 wy Attorney in any of the ſaid other Courts, ſuch Conſent being in 
riting ſigned by ſuch Attorney, and in the Name of ſuch Attor- 
% ney, to ſue out any Writ or Proceſs, or to commence, carry on, pro- 
* ſecute or defend, any Action or Proceeding in ſuch Court, notwith- 
* ſtanding ſuch Perſon is not ſworn or admitted to be an Attorney of 


« {uch Court. 0 | | | 

„ Nothing in this Act ſhall extend to require C 
225 Set, 11. oi Mer Gow any Judge of any Court of Record, 
© to ſwear, admit, or inroll any greater Number of Perſons to be At- 
* tornies of ſuch Court, than by the ancient Uſage of ſuch Court hath 
bert, f We nes 7 
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A u 5 
If any Attorney or Solleitot, to det an 4 
* nth th been, 1 ſhall be bound, by Con- — FOE 
« tract as afvreſuia, to ſerve as a Clerk for, five Yealy, or rout: Nees, 
« ſhall happen to die before the Ex iration of the ſaid five Years or 
four Years or if ſuch Contract "hat by mutual Conſent of both 
« Parties, be "vicated 5 or if ſuch Clan be / egally diſcharged by an 3 
« Rule or Order of the Court wherein ſuch Any or Solicited ſha 
« praiſe before the Expiration of the ſaid four Years or five Years 
« then, if ſuch ok ſhall by Contract be-obliged to ſerve, and ſhall 
cc ſerve accordin ng! as Clerk to any other A or Solicitor, durin 501 
the Reſidue 4 ſaid Term, ſuch Service ſhall be deemed as 
« and effectual, as if he had continued to ſerve as a | Clerk to the ns . 
 « Perſon to whom he was originally bound. 
B „ Every Perſon, who, in Purſuance of this . y 
Act, ſhall be admitted and inrolled to be an At- & 
* torney in the ſaid Courts of King's Bench, Common, Pleas, Exche- 
quer, Great Seſſions in Wales, Counties Palatine of Cheſter, Lan- 
<* caſter and Durham, or any inferior Courts of Record, thall, before 
ec he is admitted and inrolled, take and Tabſcribe the Oath following, 
C © inſtead of the Oath heretofore 99 taken by the Attornies of ſuch 
v Coats reſpeQively. 


IAI. ds ſweat, That T wilt ly and boneftl demean myſelf 
D © in the Practice of an Attorney, RY to the beſt of 0 
40. * Knowledge and Ability. So help me G 


4 Every Perſon, who ſhall, dent wp cu by DAR | 
«= Act, be admtted and inrolled to 7 a Solicitor in 
& the ſaid High Court of Chancery, or in any of the other Courts of 
« Equity aforefaid, ſhall, before he be fo admitted and inrolled, take 
E « the Oath following, v. | 


* TA. B. dof or, That 7 will truly ard — en myſelf 
« In the rad of a Solicitor, according to the beſt of a 
1 Knowledge and Ability. © So wes me G 


r 
de After the firſt Day of July, 1729, no Attor- . 
ney or Solicitor ſhall Have more than two Clerks 

at one and the ſame Time, who {hall become bound by Contract 
© N as aforeſaid, after the faid firlt of Filly, to ſerve Him as 

cc er 
It ſhall be lawful for the Proliiontizrics of Seff. 16 

the Court of Common Pleas, and the Secondary a 

of the Court of King's Bench, and the Prothonotaries of the 1 25 o- 

:< tive Courts of the Counties Palatine of Cheſter, Lancaſter and Har- 
bam, and the reſpective Courts of the Great Seſſions in Wales; to 

G * have three Clerks at the ſame Time, and no more; and ſuch Clerks 


8 9 ſerved a Clerkſhip to * of the faid Prothonotaries, Ye Se- 
«© co ary; 


« condary, for any Term not leſs than five Years, many after the Ex- 
« piration of fuch Term, be examined, admitted and inrolled, to be 
an Attorney of any of the Courts of Law aforeſaid, for the fame 
“ Fee, and in the ſame Manner, as any other Perſon may be admitted 
= and inrolled, who ſhall ſerve a Clerkſhip, to any Sworn Attorney 
“ for five Years, in Caſe the Judge or Judges of the Court, before 


« whom ſuch Clerk ſhall be examined, be fatisfied that he is duly qua- 


« litied admitted to be an Attorney of ſuch Court. | 
Git 7 “ After the firſt of December, 1730, if any 


the ſaid Courts of Law, ſhall knowingly and willingly permit any 
© other Perſon to commence, proſecute or defend any Action or other 
« Proceedings in his Name, not being a Sworn Attorney of one of the 
« ſaid Courts of Law, or a Sworn Solicitor of the Court of Chancery, 
« or of one of the Courts of E * aforeſaid, the Perſon lawful 
« convicted thereof, ſhall, from the Time of ſuch Conviction, be Find 
e abled and made uncapable to act as an Attorney, and his Admittance 
to be an Attorney ſhall from thenceforth ceaſe and be void. 
„ 0 „ After the firſt Day of June, 1729, the Chief 
g « Clerk of the Court of King's Bench, the Clerk 
©« of the Warrants in the Court of Common Pleas, the Prothonotaries 
« of the Counties Palatine of Lancaſter, Cheſter and Durbam, and of 


the Great Seſſions in Wales, or their reſpective Deputies, and ſuch 


* Officers of the ſaid inferior Courts of Law, as the Judges of the ſaid - 


Courts reſpectively ſhall appoint, ſhall, without Fee or Reward, in- 
“roll the Name of every Perſon who ſhall be admitted in the ſaid 
* Courts, purſuant to the Directions of this. Act, and the Time when 
* admitted, in an Alphabetical Order, in Rolls or Books, to be kept 
for that Purpoſe in To ſaid ſeveral Offices; and the ſenior Clerk of the 
« Petty-Bag Office in the Court of Chancery, the King's Remembrancer 


« of the Court of Exchequer, the Chief Clerk of the Court of the 


*« Dutchy Chamber of Lancaſter, the Regiſters of the Courts of Equity 
„in the Counties Palatine, and of the Great Seſſions of Valet, or 
their reſpective Deputies, and ſuch Officers of the inferior Courts of 
Equity, as the Judzes of thoſe Courts ſhall appoint, ſhall, without 


* Fee, inroll the Name of every Perſon, who ſhall be admitted a Soli- | 
citor in the ſaid Courts of Equity, and the Time when admitted, in 


an Alphabetical Order, in Rolls or Books to be kept for that Purpoſe 
in the reſpective Offices in the ſaid Courts of Equity; to which Rolls 
or Books in the ſaid Courts of Law and Equity, all Perſons ſhall have 
free Acceſs without Fee or Reward. | 
Sett. 19 Che Admiſſion of an Attorney may be writ- 
og « ten on Parchment without any Stamp, in Caſe 


he hath, on or before June 1; 1729, been ſworn and admitted an 


Attorney of any of the ſaid Courts. 


Selk. 20 « After the firſt Day of December, 1730, any 
a  .  * Perſon, who ſhall be ſworn, admitted and in- 
« rolled to be an Attorney in any of the ſaid Courts of King's Ben ch, 
_ e | « Common 


3 


« Perſon who ſhall be a Sworn Attorney of any of 


D 


5 Attomey. „ 


« Common Pleas, Exchequer, Counties Palatine of Cheſter, Lineafte? 


cc 


cc 


cc. 


cc 


cc 


and Durham, and Great Seſſions in Wales, may be ſworn, admitted 
and inrolled to be a Solicitor in all or any of the ſaid Courts of Equia 
ty, without any Fee for the Oath, or any Stamp on the Pachment 
whereon ſuch Admiſſion ſhall be written, if the Maſter of the Rolls, 
two Maſters of the Chancery, the Barons of the Court of Exchequer, 
the Chancellor of the Dutchy of Lancaſter, and the Judges of the 
ſaid other Courts of Equity, or any of them reſpectively, hall, 
upon examining ſuch Perſon touching his Fitneſs and Capacity to 
act as a Solicitor in Courts of Equity, be ſatisfied that he is duly 


qualified. 


Akter the firſt Day of December, 1730, aty gg .. 
Perſon who ſhall be ſworn, admitted and inrol- 2 * 
led to be a Solicitor in any of the ſaid Courts of Chancery, Exche- 

quer, Dutchy of Lancaſter, Counties Palatine of Cheſter, Lancaſter 


- 
** 


and Durham, and Great Seſſions in Wales, may be ſworn, admitted 


and inrolled to be a Solicitor in all or any of the ſaid other Courts 


« of Equity, or in any inferior Court of Equity, without Fee for the 


cc 
0 
cc 


cc 


cc. 


Cc 


Oath, or Stamp on the Parchment whereon ſuch Admiſſion ſhall be 


written, in Caſe the Maſter of the Rolls, ec. or any of them re- 
ſpectively, ſhall, upon examining ſuch Perſon touching his Fitneſs 


and Capacity to act as a Solicitor in Courts of Equity, be fatisfied 


that he is duly qualified. * ö | 

„ After Fly 1, 1729, no Attorney or Solicitor „ 
of any 00 he {aid Courts, ſhall Tm or ot. 24, 
maintain any Action or Suit for the e of any Fees, Charges 
or Diſburſements, at Law or in Equity, till the Expiration of one 
Month or more, after he ſhall have delivered to the Party charged 
therewith, or left for him at his Dwelling-houſe, or - laſt Place of 
Abode, a Bill of ſuch Fees, &c. written in a common legible Hand, 


« and in the Engliſh Tongue, (except Law- Terms and Names of Writs) 


cc 
CC 
cc 
te 
cc 


cc 


4 
(0) 


and in Words at Length, (except Times and Sums) which Bill ſhall 
be ſubſcribed with the proper Hand of ſuch Attorney or Solicifor ; 
and upon Application of the Party chargeable by ſuch Bill, or of 


any other Perſon in that Behalf authorized, to the Lord High Chan- 


cellor or the Maſter of the Rolls, or to any of the Courts aforeſaid, 
or to a Judge or Baron of any of the faid Courts reſpectively, in 
which the Bufineſs contained in ſuch Bill, or the greateſt Part thereof 
in Amount or Value ſhall have been tranſa&ed ; and upon the Sub- 


miſſion of the ſaid _ or ſuch other Perſon authorized as afore- 


appear to be-due to the Attorney or Solicitor, it ſhall be lawful for 
the Lord High Chancellor, “c. and they are hereby required to refer 
the ſaid Bill, and the Attorney's or. Solicitor's Demand thereupon 
(though no Action or Suit ſhall be then depending in ſuch Court 
touching the ſame) to be taxed and ſettled by the proper Officer of 


ſaid, to pay the whole Sum, that, upon . of the Bill, ſhall 


ſuch Court, without any Money being brought into the Court for 
that Purpoſe; and if the Attorney or Solicitor, or the Party charge- 


« able 


182 Attoꝛney. 
< able by ſuch Bill, having due Notice, neglect to attend ſuch Taxa- 
tion, the Officer may proceed to tax the Bill e parte, (pending 
* which Reference and Taxation no Action ſhall be commenced or 
proſecuted touching the {aid Demand) and upon Taxation and Set- 
t tlement of ſuch Bill and Demand, the Party ſhall forthwith pay to 
the Attorney or Solicitor, or to any Perſon by him authorized to re- 
* ceive the ſame; that ſhall have been preſent at the Taxation, or 
% otherwiſe to ſuch Perſon, or in ſuch Manner as the Court ſhall direct, 
* the whole Sum which ſhall be found due thereon, which Payment 
„ ſhall be a full Diſcharge of the Bill and Demand; and in Default 
e thereof, the Party ſhall be liable to an Attachment or Proceſs of 

« Contempt, or ſuch other Proceedings, at the Election of the Attor- 
« ney or Solicitor, as ſuch Party was before liable to; and if on ſuch 
« Taxation it ſhall be found, that the Attorney or Solicitor ſhall have 
been over-paid, he ſhall forthwith refund to the Party entitled there- 
« to, or to any Perſon by him authorized to receive the ſame, if pre- 
«+ ſent at the Lettling thereof, or otherwiſe to ſuch Perſon, or in ſuch 
Manner as the Court ſhall direct, all the Money that the Officer ſhall 
certify to have been over-paid ; and in Default thereof, the Attor- 
* ney or Solicitor ſhall in like Manner be liable to an Attachment, or 
«+ Proceſs of Contempt, or ſuch other Proceeding, at the Election of 
* the Party, as he would have been ſubject to, if this Act had not been 
made; and the ſaid Courts are hereby required to award the Coſts 
of ſuch Taxation, to be paid by the Parties according to the Event 
of the Taxation of the Bill, (har is to ſay) if the Bill taxed be leſs 
* by a ſixth Part than the Bill delivered, then the Attorney or Soli- 
“ citor is to pay the Coſts of the Taxation; but if it be not leſs, 
„then the Court in their Diſcretion ſhall charge the Attorney or 
Client inRegard to the Reaſonableneſs or Unreaſonableneſs of fuch 


“ Bills. pl 
Dett, 2 “ After the firſt of December, 1730, if any A 
r « Perſon in his own Name, or in the Name of any 
„other, ſhall ſue out any Writ or Proceſs, or commence, —— 
< or defend any Action or Suit, or any Proceeding in any of the Courts 
« of Law or Equity aforeſaid, as an Attorney or Solicitor, for, or in 
Expectation of any Fee, Gain or Reward, without being admitted 
and inrolled as aforeſaid, he ſhall, for every fuch Offence, forfeit 50 J. 
„to the Uſe of the Proſecutor ; and is hereby made 7 to 
maintain or proſecute any Action or Suit in any Court of Law or 
Equity, for any Fee, Reward or Diſburſements on Account of pro- 
«* ſecuting or defending any ſuch Action, Suit, or Proceeding. * 
Selt."24 The Penalties and Forfeitures incurred by B 
r en “ Offenders againſt this Act, may be recovered by 
Action of Debt, &c. in any of the Courts of Record at Weſtminſter, 
or of the Counties Palatine of Cheſter, Lancaſter and Durbam, or 
of Great Seſſions in Wales, for Offences committed within the Ju- 
riſdiction of ſuch Courts reſpectively; or at the Aſſizes, or General 
Qarter-Seſſions of the Peace of the County, Riding or Py 
ny NE = N „here 


. 


— 
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64 where ſuch Offerice ſhall. be committed, by a hy erer who ſhall 
« ſue for the fame; within twelve Months after the Offence committed, 
« with treble Coſts of Suit, wherein no Elo, c. ſhall be allowed, 
<« or more than one 1 And no ſuch Bill, Plaitit, Suit or In- 
6 „ formation, nor any Preceeding thereupon, ſhall be removed befor 

Judgment, or ſta 25 by any Writ of ren, Habeas CHO, L 

6 Ws. K Writ whatſoever. -... . | | 

« Nothing in this Act ſhall extend to the Exi- | Self, 25: 1 
As; mination, Swearing; Admiſſion or Inrollment of 
« the Six Clerks. of the Court of Chancery, or the Sworn Cleths in 
« their Offices, or the Waiting Clerks belonging to the ſaid Six Clerks, 
cc or- the Curli itors of the . web Court, or the Clerks of the Petty-Bag 
« Office, or the Clerks of the King's Coroner, and Attornies in the 
« Court of King's Bench, or the Filazers of the {aid Court, or the 
« Filazers of the Court of Common Pleas at Weſtminſter, or the At- 
« tornies of the Court of the Dutchy-Chamber of Lancaſter, or the 
« Attornies of the Court of Exchequer at Cheſter, or the Attornies of 
« the Courts of the Lord Mayor an Sheriffs of Loy 1 but the ſaid 
« Clerks, Filazers and Attornies may be examined, {worn, admitted, 
« jnrolled, and praiſe, in their teleive Courts and Offices, in the 
6 ih Manner as they might have done before the making of this 

B * Nothing i in this Act ſhall extend to the Exami- e 26; g 
<« nation, Swearing, Admiſſion; or Inrollmerit of the 
« Attornies or Clerks of the Offices of the King's Remembrancer, Tres: 
« ſurer 7 noe Pipe, or Office of Pleas in the Court of Ex- 
< chequer at Weſt ſtminſter but the ſaid Attornies and Clerks of the ſaid 
« Ofhices ſhall be ores, ſworn, admitted, an n in the ſaid Court 
« of Exchequer, or may practiſe in any other of the Courts of Record 
«< hefore- mentioned, in, the 7 5 and with the Conſent of ſome Sworn 
Attorney of fe uch Court; ſuch Conſent to be in Viriging, and fign'd 
« by Rel Attorney; and it ſhall be lawful, after the ſaid firſt Day 74 
2 . 1730, for for an y Perſon who 1a be ſworn, admitted an 
« infolled as an fa Bag Solicitor in any of the {aid ſeveral Courts, 
0 practiſe and ſolicit i 47 efaid wie e 5 a {ame Man- 
« neras heretofore has been done. | 

0 Nothing herein contained ſhall eu to the Set, 1. 88 

„Examination, Swearing, Admiſſion or Inrolment 
« of- Perſons to Solicitors of the Treaſury „Cuſtoms, Exciſe, Poſt- 
« Office, Salt, or Stamp-Duties, or of Py 4 Branch of his Ma- 
« 5eſty's Revenue, or of the Solicitor of the City of London, or of 
« the Aſſiſtant to. the Corel for the Affairs 6 2 the. Admiralty. and 
« Nayy, but Tb Solicitors and - ts way be examined, {wotn, 
4 admitted, and practiſe i their 9 YE AER * as ey _ 
_ < have done before the m aking of this AQ. tlie 

D < This A& ſhall Ga in Force . b 23 

« firſt Day of June, 1729, for nine "Years, — Fea 


< fxom thence to the End of the then =_ Seſſion of Parliament. as 
* 1 


. | 4 


” 
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Attorney accepting An Attorney of either Bench, accepting a War- A 


184 


* 


eee rant to him directed to appear for the Defendant, 
Ne br ſubſcribing the ſame; and doth not cauſe an Ap- 
pearance to be entred accordingly, ſhall the next Term be compelled 
to enter his Appearance of the precedent Term, und plead to Iſſue, 
or in Default of Pleading, Judgment to be entred by. Default. Per 
Mr. Liveſay, & alios Clericos. Paſch. 21 Cut. 2. — "2h 
Appearing withour , It an Attorney Without Warrant appear, this B 
Warrant, good. is 4 good Appearance as to the Court, and the At- 
torney only liable to an Action; and ſo, if ſuch 
an Attorney mend an immaterial Point contrary to the Rule of Court, 
that is remedileſs, tho a Contempt puniſhable by the Court. Jin. 
13 Car. 2. BK. 2 30k 80. & % GE CESS 


. 7 


Atorney commited , An Attorney and his Clerk were both committed C 
for an Entry againſt a by the Court for entring Things againſt the expreſs 
Rule of Court. Rules of the Court, after Notice of thoſe Rules'gi- 
ven them by the Attorney of the other Side. 22 Car. B. R. And wor- 
thily ; for the doing of this was an apparent Contempt of the Orders 
of the Court, which the Court is bound to maintain, and to which 
they were bound to yield their Obedience. r ir 


o 
Ds 5 


Attorney may pleaa It Was faid by Rolle Chief Juſtice, that an At- D 
without Warrant, if he torney who hath a Warrant to appear for his Client, 
have a Warrant io ap- may plead for him without Warrant; but the 
Ps Clerks in Court ſaid, he may plead no other Plea 
without a Special Warrant, but a non ſum Infbrmatus; idea Q. Vide 
Style Rep. 480. 5 r eee e eee 7.2 

Adden en l c An Action upon the "Caſe lies for the Client E 
lies againſt an Attorney againſt his Attorney, if | he 2 4 Plea for him, 
cent. ber which. he bach nor bis Warrant. Enit 2649. 

„„ . &.) And ſo it is if he appear for him without a 
Warrant; for he may be damnified by his Appearance, -as well as he 
mfr ) ̃ ̃ e 

Where an Attorney appears for any one, the Court will not queſtion F 
his Authority, but leaves the Party to his Action. Salk. 968. 
Noz ſhall a Judgment be fer afide, for that he appeared without a G 
N if the Attorney be ſufficient, contra if he be inſufficient. 
75740. 88. — DIe e ieee ie eee 

Ang his Conſent to accept an Iſſue, &. after Judgment figned, H 
binds the Client, tho contrary to his expreſs Order. Mid. 86. 5 
Alion bone aint An Ackion of the Cafe was brought againſt an I 
A N _ ws: Ss 44  ——x + 7 ' = gf „ 4 3 6? had 
an Attorney for entring Attorney for entring Judgment without Warrant 
4 Judgment withour in an inferior Court ; the Defendant pleaded, he 

Varrant in an inferior e Fried pant ria on i 
Co mn. was an Attorney above at Weſtminſter, and that 
83 ſuch may proſecute in inferior Courts; but becauſe 
5 r reren 2 
he ſaid ſuper inſtead of coram Fudicibus in Cur. inferior, it ſeems a 
4 : ard e ds Sega Loft A! #7. 17 
ee was raff Heb 21, GE 
Pr 4 10 ($34 1154 TAUNTING, 9113 10 Del 1 T5 SIIL ILL 


Attdeneß⸗ 


A But it js aid an Attorney in B. R. cannot as 
ſuch bade in the Courts of London. | Mem 432. 


n 
B Ik an Attorne) dies peiidivg his Client 8 Cauſe, 
ttorney is - roy and his 


his Warrant of 
Clerk may not proceed in the Suit without another 
Warrant: ! By Rolle Chief ' Juſtice. 
truſted by the Client, but 
determined. 


dant muſt be required to make a new Attorney, 

unleſs any doth undertake the Suit as 2 1 

voluntari y for the FANG or Defendant. 2 K 

275. 

received the Money, and made a Letter of Attor- a 
before Satisfaction acknowledged, Tevoked his War- 
| _ and the Court gave Rule, that no Proceed- 

ns” ſlwuld be on the Judgmerit without Motion 

fn made in Court. Raym. 69. | 

E The Plaintiff or Defendant miay not change his 
Attorney petiding the Suit, without Leave of the 
Court. (Mich. 33 Car. 2. B. R.) For the changing 
of his Attorney may reflect upon the Oredit of his 
Attorney, in elde 
and it ma 
ing of this C Mod. Caſe 150. 

F Ik the Attorney for the Plaintiff or Defendant, / 
do die, hanging the Suit, and the Party whoſe 
Attorney is dead, have Notice given him of it, 
and will not retain anothef Attorney to prolecure 
for him, the Attorney for the other ene 
proceed, and is not bound tb Hinder hi 
Cauſe for it. 
Deatli, nor to be hinder'd in his Proceedings 


1erit's 


G In the Caſe of one Bogle and Scarborough; Paſch. 
1656. B. & Glyn Chief Juſtice comman ed a Rule 
to be made, and ſet up in the Office, That none 

ſhall retain an Attorney in a Cauſe where an Attor- 

ney is formerly fetained, without firſt e 
the Attorney fiat was firſt rexdined, PERS 
upon Pain of 5 1; 8 


ee By Rolle! 1 


C I an Attorney dieth, the Plaititiff or Defen- 


37. 
D The Plaintiff obtaivel « a Judgment in Debt, and 
1 a Ju dgment, and Letter 
ney to acknowledge Satisfaction, and after, and ** 


H One cannot force an rde be ks Attor: | 


185 


| Attorhey « of B. K tan- 
not as ſuch Aren * 
London. 2 


If Attorney die ad- 
ing the Cauſe, his War 
rant is determined. 


For the Attorney's Clerk is not 
1e Mater, der by his 2 the n by 


If Attorney die, either 
of the Parties muſt be 
required to make a neu 


one. 


- Money INE abs 


ttorney made to ac- 
knowledge Satisfaction; 
but after revoked. The 
Court ſtopt Proceedings 
till Motion. we 


fl ds plriy _ 


change his Attorne 
—. the Suit with- 
out Leave of Court. 


to his Practice, which the Law is tender of; 
uy alſo prove prejudicial to the other Party by not underſtand: 


"4 

If Attorndy ale 11 
ing the Suit, the othet 

Attorney may proceed, 

if the Party whoſe At- 

torneꝝ is dead, have No- 

tice of it. ft £1} . +16 


'For he is not bound to take Notice of the Attorney's 
by reaſon of His Adver- 
lary's s Obſtinacy and Neglect. Mich. 23 | Cor B. R. wide poſtea, * 


None to retain an 
Artorney i in a Cauſe, in 


which — eto; 18. 
tained, 


ac- 
quainting > nem it. 


e Secondary in the Office, 


None can * 2 
e act for him 


4. + 
* 
* 4 7+ 
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A. 4... One may be an Attorney for a Client upon Re- A 
8 — — cord, and yet another Attorney may act all the Bu- 
do the Buſineſs. ſineſs for his Client. But the Attorney upon Re- 
l cord is the Attorney that the l 8 Ne > | 1 
4 mmon here an Attorney is retained by a Defendant, 
is ile for beten gil and a Warrant is et.” him to be bis Attorney in 
filed againſt him of the a Suit depending in this Court, and he files a Com- 
ſhng Term. mon Bail accordingly, he muſt appear for him by. 
that Warrant in all Suits which are there depending pi him in 
the ſame Term; (unleſs he, for whom the Common Bail is filed, is a 
Defendant in Ejectment, who comes not into Court by the Proceſs of 
the Court; ) ſo that Declarations be filed in the Office, and Copies 
delivered to the Defendant, or to the Attorney who filed the Bail, be- 
fore the End of the ſame Term his Bail is filed of : For the Defendant 
being, after his Appearance and Bail put in, ſuppoſed to be in Cuftodia 
Mareſchalli, the Attorney that 17 for him is bound to teceive any 
Declaration that is brought againſt him during that Term. | 
n No Attorney a 1 this {hall 33 C 

Rido r or Fro or procure an Warrant or Warrants from 
mn . Sheriff + his Deputy, without Writ or Writs 
firſt delivered, upon Pain of ſevere Puniſhment, and Fine to be im- 
poſed upon ſuch Sheriff and his Deputy, and utter Expulſion of ſuch 
Clerks or Attorneys reſpectively offending in the Premiſſes. P2ſch. 
a . Hd Ed ESSE 

th „here a Warrant of Attorney is given to an D 
ACRES Attorney to appear for a Defendant the Attorney 
cannot be repealed. - muſt appear for him according to the Rules of the 

Court; and he ſhall not repeal his Warrant: But 
the Defendant. may, after ſuch Appearance, (if he thinks fit) change 
his Attorney with * the Court, but without Leave he cannot. 

0 An Attorney ought. not to ſuffer any Perſon to 
One Attorney ought practiſe in his Name, by Reaſon of the many Miſ- 
practiſe in his Name, Chiefs and Inconveniencies which often happen to 

__ _ the Clients by this Means, And the Thing is very 
miſchievous in itſelf, becauſe he who ſuffers another to practiſe in his 
Name, is ariſwerable for his ill Practice, and incurs the Penalty of 20. 
by the Statute of 1 Fac. 1. cap. 2. fecl. 2 oy Wh a 2 = 

Puniſhment of an A. . t an Attorney is put out of the Roll, ang; ano- 
torney 2 — ther Attorney ſuffers that Attorney ta practiſe in 
Te wy is put Lone his Name, he ſhall be put out of the Roll likewiſe, 
his Name Per Hyde Ch. Fuſt. Michs 16 Cars a. a, +7 Me 
Attorney entringJudg, Ouie C. A. an Attorney was ordered to be put F 
ment agalnſt og. 1 85 out of the Roll of . for entring a Ju - 
Court, put out of the ment againſt an expreſs Rule of Court. Mich. 22 
1 3 | 1 70 Car. 1. B. N. eien 23701 uns 1B; | 1 
Authority given to an It's ſaid, an Authority for an Attorney by Parol G 
Artorney by Word of to appear to an Action is good enough to ſupport a 
o 1 udgment given thereupon. Sy. Rep. 248. 

| I 8 C | \ And 


— 


a Artomey. =... 
A And chat the Warrant of Attorney may be en- | 

_ + tred at any time before Judgment. 41 E. 3. 1. 6. 3 
But this is ſince alter'd by ſeveral Statutes; as by r 

32 H. 8. tap. 30. & 18 Eliz. cap. 14. and by 18 Hen. 6. cap. g. as to 
Proceſs of pia and Ex gent. See alſo the late Act for Amendment of 
the Law); as to filing Warrants of Attorney upon Judgments, by Copy! 
Adtionem, Nil dir, Non Informatus, Gic. for the Plaintiff, the ſame 
Term he "declares, and for the Defendant, the fame Term he 
/ / a St 4 a 
B Vide 2 Keb. 199. 30 Albelt the old Books far, 
an Attorney may be made by Writ or by Deed, 1 _ 2 43 
and may continually be demanded in Court; yet 95 % 
the Practice generally of late is only on Parol Retainer, and to enter 
the Warrant at any Time, as well after Judgment as before; but then 
the Court will leave the Cuftos Brevium to fue upon the Statute, if the 
Warrant be not actually filed ſometime before Iſſue, GG“... 
C One may not repeal a' Warrant of Attorney, | 
given to an Attorney to appear for him, to the In- Attorney r 
tent to defraud the Plaintiff of his Appearance; be recpeal d. 
but the Attorney ought to appear for him, accord- 


- 


T7. AY 


ing to the Rules of the Court, notwithſtanding his Warrant is ſo re- 
pealed. Trin. 22 Car. B. R. and Mich. 14 Car. But after ſuch Appear- 
ance he may change his Attorney, with the Leave of the Court, if he 
have good Cauſe to do it, and do it not in Delay of his Proceedings; 
for the Law requires ſpeedy Juſtice to be done to all Perſons. 
D Ik an Attorney doth practiſe deceitfully an At „ 
tachment lies againſt him out of this Court, at the * Ml 22 
Prayer of the Party grieved, if he make it appear ceitful Practice.” 4 1 
ſo to the Court. 22 Car. B. R. For the Court hath mw j Bre | 287 
Authority to remove all Obſtructions that may hinder the equal Pro- 
ceedings in Law, and to puniſh the Obſtructors, and to right 55 Party 
injured thereby. _ 05 430: 1 6 . ee ag, ras 
Every Attorney of this Court who ſhall appear pimp wo 
for any Defendam in any Action wherein Special led within fo Die f 
Bail is not required, ſhall file Common Bail for the ter the Term whenAp- 
Defendant within fix Days after the End of tlie ce was enter d. 
ſame Term, whereof he appeared ; and every At- What, an Attorney 
torney of this Court who ſhall put in any Special mult do upon Tin 
Bail before any Judge of this Court de bene e,, 
upon a Cepi Corpus, {hall give Notice thereof forthwith to the Plaintiff, 
or his Attorney; and if the Plaintiff ſhall not except againſt that Bail 
within twenty Days after Notice thereof given to him, — upon Oath 
made in Writing of the ſaid Notice on the Back of the Bail (for which 
Oath no Fee ſhall be taken) that Bail ſhall be filed by the Defendant's 
Attorney within four Days after the End of the ſaid twenty Days; 
and that every Attorney of this Court who ſhall put in any Special 
Bail before any Judge of this Court de bene eſſe, upon a Writ of 
Haber Corpus, if the Plaintiff ſhall = except againſt the Bail wiki | 
| £5 | | | Z | © eig [0 , 


— * 


4 


188 Attozney. 1 
eight and twenty Days after the putting in of the ſaid Bail, then A 
that Bail ſhall be filed by the Defendant's Attorney within four 
Days after the End of tha Aaid eight and twenty Days, upon Pain 
that every Attorney making Default, or in not giving Notice as 
6.5 Afeoreſaid, or in not filing the ſaid ſeveral Bails, 
PL, carogt of making or any of them, in Form aforeſaid, ſhall forfeit | 
3 and pay to the Box of his Court for his firſt Offence B 
the Sum of 5 5. and for his ſecond Offence. he ſhall be put out of 
the Roll of Attorneys of this Court: And it is farther ordered, (to 
the Intent that Bails ſhall be duly filed) That the Judges Clerks of 
this Court in whoſe Hands the Bails ſo taken de bene eſſe ſhall remain, 
ſnall within fix Days after the End of every Term give a Note in C 
Writing to the Secondary of this Court of all the Bails of the prece- 
dent Term fo put in, and then remaining in their Hands, together 
with the Names of the Attorneys who put in the Bail, and the Day of 
the putting in of the ſame. Pr 
Under-Sheriff ought Mo Under-Sheriff ought to be Attorney, for it 
not to practice as an At- js often the Cauſe of encreaſing of Suits, and alſo D 
1 a Hindrance in Diſpatch of Clients Cauſes. Trin. 
23 Car. 1. B. R. By Reaſon of his double Capacity and Intereſt, and 
of his great Power. he may have in the County where he is ſuch an E 
Officer; it is alſo againſt the Statute. _ 45 


If a Man have a Letter 


It one have a Letter of Attorney to deliver a 
of Attorney to deliver a Deed to another, and alſo Authority from the 
Deed, and allo a Faro! Party by Word of Mouth to do it, he may make Uſe 
may make Uſe of which of which of theſe he will to do it by, but not of 
he will, bur not of both. both ; for the firſt that he makes Uſe of ſhall be ef- 

3 feſctual, and the other ſhall be void. (Paſch. 24 Car. 1. F 
B. R.) For the Law will not warrant unneceſſary and ſuperfluous 
Acts; and when a Deed is once well executed, all ſubſequent Acts in 
order to the Execution 1 6 of no Force or Validity in Law. 

3 In the King's Bench the Attorne ht to be 
ene bree governed in the ordinary Manner of their Prachee, G 
1» governed. by the by the Maſter of the Office, and if any Difference 

er ot the Omce. ariſe between them concerning it, he is to hear 
both Parties, and to order the Matters in Difference betwixt them, and 
they are to ſubmit to him. (Paſch. 24 Car. I. B. R.) For the Court is 
not to be troubled but in extraordinary and difficult Matters of Pro- 
ceedings. 5 * 150 1158 
No Privilege for Ba- An Attorney ſhall not have his Privilege in an 
ron and Feme. Action brought by himſelf and his Wife; becauſe 
his Privilege is allowed him by the Court for the Recovery of his Fees. H 
See Powel's Caſe in Dyer, 337. 2 Sid. 157. I Vent. 299. 
No Privilege on a Fo- An Attorney ſhall not have Privilege on a Foreign 


reign Attachment of Attachment of Goods in his owẽn Hands for others 


by 6 e 
F E ; 4 | 
9 '% 1 — 


5 4 
A Filaser of the Court of King's Bench Was ar- A Filazet ef lle King 
A F flazer of the © 18 i Pench,who was arteſfg, 


A R 
reſted; and he moved to be diſcharged upon Com- 4 
mon Bail, becauſe of his Privilege: 3 — 4 N DATES 
ing to the Court, that he was very much indebted,” = > IEEE 
they did not think fit to grant him his Motion; but ordered him to put 
in Bail to the Sheriff, and plead his Privilege as he could. Hill. g IF. 
An Attorney, although he doth not practiſe, yet ye gall have his Pri- 
ſhall have his Privilege ſo long as he continues an vilege, though he doth 
Attorney upon Record. Lutw. 1667. More con- . 
cerning an Attornies Privilege hereafter in the Ti- 
tle Mivilege. Rl 4 D 
Ct is criminal in an Attorney, and againſt his Maſt not plead a falſe 
Oath, knowingly to plead à falſe Plea in Abate- Pie. FE” 
ment, purpoſely for Delay. M. 8 IV. 3. B. R. 


D No Attozney ſhall from henceforth acknowledge Mi ua. 


or enter, or cauſe to be acknowledged or enter'd, ha Man under an Ar- 
any Judgment, by Colour of any Warrant gotten reit, when an Attorney 
from any Defendant being under Arreſt, unleſs the ws uot preſent. | 
ſame be enter'd into in Preſence of the Attorney '. 
for the Defendant, or ſome” Attorney who {hall be then preſent, who 
ſhall ſubſcribe his Name thereunto.  Paſch. 15 Cat. 2. in B. R. Be- 
cauſe” Attornies are Officers of the Court, and are anſwerable to the 
Court for their Actions as Attornies. And if no Attorney be preſent 
when ſuch Warrant is obtained, the Court (if Judgment be enter'd 
| — „ E 3-75 co ren He: 
E An Entry of an Appearance as of the firſt Re- 8 a 

torn, when the Term was adjourn'd to another, 2121 d, is 

is a Diſcontinuance. Per Cur, But doubted whether 
helped by the Act for the Continuation of 1 1 rd 
Proceedings: Det. Br. 19. per Hawks, 11 H. 4. 46. b. Heir may have 

Deceit. Fitz. 44. 1 Arb. 273. pl. . i | 
F In Trover and Coverſion, it was moved in Ar- - e 

reſt of Judgment, becauſe che Plaintiff faid that do an Arne. 

he was one of the Attornies Curiæ Dom. Regis, in 

the ſaid Court to hold Pleas before the King, which | 

by him is not the Office of an Attorney; But per Cur. This is appli- 

cable to the Style of the Court only, and not to him. Sed Fudic. pro 

82 Paſch:'13 Cay. 2. B. R. Bye verſus Woodman, vide 1 Keb. 18. 

r ae 193 

G q At eight in the Morin A. gave a Warrant to A gave a Warrant to ; 

confeſs a Judgment, and . 


- 


ed at ten before it Was died before it was lign- 
et it may be done the fame Day after- | 


ligned . ed, yet it may be ſigned 
wards. ym. 18. dens the (ame „ 
H An Attorney it is ſaid upon a Warrant given by When an Attorney 
Conſent after the Continuance-Day, but dated be- neunte hafter 
fo to - . 5 7. 
re, may enter Judgment by non ſum informatus \} 
of the Term preceding, before the Eſſoin Day of the following Term, 
but not by Confeſſion. Vide 2 Keb. 351. pl. 39% 8 


490 


Who may, and who by 
ney 5+ 
for a long Time a Nativitate, 


r may not, appear * ** 
- korney. | 


4 ps 


ſola Viſi tatione bei, 


pear by Attorney. 
How an Ideot muſt ſue 
.of defend. Fe 


And how one Non 
Com pos. 2 


A Wife cannot. make 
an Attorney. 


Baron and Feme, the 


Feme within Age, how 
to appear. 


an Action, the Huſband ſhall name an Attorney for both. 
An Infant Defendant 


muſt appear by _ 
dian. 


5 If br Giardiani is ack 
mitted ad preſeguend am, 
it is Error. 


Where the Infant muſe” 
ſue per prochein ani, 


Weſt; 1. cap 37; © * 
Weft. 2. cap. 15. 


5 * | 
An Ideot 4 Nativitate cannot appear by, * A 


but if the Ideot continued de ſana Memonia 
and. afterwards, e 


became non compos mentis, it is not Error to ap- 
See 2 Saund. 335, 336. See aſſo Title Jdeot«': 
(Uben an Ideot ſues or defends; it muſt not be B 


by Guardian, proc hein amie, or Attorney,, but ever 


in propria Perſona. Ch. Lit. 135. b. But one Non 
2 os muſt appear by Guardian, if within Age; 
| y Attorney, it of full 0 4 9 — ve, 


won. and Feme, are fad The Wife can- 
not make an Attorney, but the Huſband muſt make 


| Palm 520. 


Where 


an Atto ey for himſelf and her. 2 Saund. 213. 


An Action againſt Baron and Feme; the Feme D 


being within Age, 
Danv. 602. 


e, ſhe muſt appear by Guardian. 


The Huſband cannot diſavow a Guar- 
dian made by the Court for his Wife. 1 Vent. 185. But if they Uri 


In an Action Perſonal againſt the tas be E 


muſt appear by Guardian, not by Attorne 


Fac. wes: 


8 Co. 58. b. 


| Cro. . 


And if the Guardian for the In ant De- 
fendant is admitted 2d rasend. it is Error. 


The Infant Defendant cannot appear per 8 F 
amie, tor a Guardian and proobein amis are diſtinct, 
end the Suit by proc hein amie was not before 


Weſim. I. £ 


where an. 


Guardian will not ſue for him, 
an Infant is Plaintiff, | unleſs in thoſe ſpecial Caſes f 


And where by Guar- he muſt ſue; by Guardian, and 9 Sobel amis. 


dian. 


Where one of Age 


and an Infant are Exe- cutors, the Infant ma 
212, 213. But Twt 


CULOTS. 


Palm. 296. 


47. and Weſtm. 2. cap. 
tant is to ſue his Guardian, or that the 
Cro. Foc. 640. But 1 in-all Caſes where 


a 7 
& 


15. and is 


An Infant and a Man of full Age: are made Exe: G 


ſue by Attorney. 2 Saund. 
n ſaid, that he of full "ge. 


may make an Attorney for him under ; »þ See 1 Mod. 47, 72, e 


Whether the Action 


be real or mix'd. 


So in an 


Action real 


or mix'd againſt. an In 
fant, he ought to appear by Guardian and not 
Attorney. Paſch. 15 Car. int. Lewis and Jones 


2 


judged per Curt. in a Writ of Error, and the judgment in 2 | 
Firme againſt the Infant Defendant upon a Verdict had againſt him, 
reverſed for this Cauſe. Intrat. M. 13 Car. B. K. Rot. 266. Vide Faun 


229. and Moor 665. 


Infant coming of A ge 
may make an Attorney when PoE comes to full; Ag 


in the lame Suit. 


179 
l 4 


141 
E 


me 


Allo n 


Autant ma 


y Appear by Guardians — 
Age, he may make an Al- 


torney in the ſame OY Ang: this mall not be Ex- 


Tor. J. Moor 6 


65. N N N ae 


_n Ti 
i 33 54 


Where 


K 


L. 


M 


A See 


B 3 Goldl. 91. it Sued, 4 


C 1 ng Warrants of Attorney 


D And for that ef Erfor in à Common Recovery, 


G And tis 146, that he may acknow! 
HA 


1. 


rately by Himſe at the End of eve 
— 
Purpoſe made; and that two, three, or more of them ſhall not in 
like Manner account in the Name of one Clerk as it hath been lately 
uſed. And it is farther ordered,” That it any Clerk 

of this Court ſhall ſign; or. cauſe to be ſigned, * 9 No. Clerk 10 
Writs, or ſhall file, or cauſe. fo be filed, any Ro 

in his Name for any Clerk of this Court who is in 


an Lifarit 


Errors ene and, not by * cj 
b. Ent. 29 


maſt Aſſign 9 0 


fol T6 # Au- 704 


Warrant of Attorney 
— tivelve | Years aber Jadgmeny, pts e Jap 
Oath he had retained an A 

Parep ning thee: Alſd ſee [Mareb:421, for a Diverſity, K it a 
== was a Warrant, and where. not; but ſee the Statute before cited. 
* b oy * > * the Entry 

rits or brought, Vi Dyer. 2 Elig. 180. arrants ney 
48 and Dyer 5 Eli. 293. 34 0. Jaca. March 122. before dag ae Shit. fr 


And Common Reco- 


Dedimim &. Mittens. Vide Dyer. 5 Elizs 220. 13 erf, Ge. 
Raym. 70, 96. 


E It's not Erfor in a "Gantnen Rerdvenyy! altho' No Warrant for Apr 


it doth not appear that there was any Warrant of * * : tance ts yo Error | 
Attorney for Appearanèe. Vide Ram 96. | 


F Conceraink the Determination of the Power // Of the Powe b an 


of an Attorney after Judgment, Vide 22 Ed. g. Et Ate after Judg- 
net ant Eu. 3 Att. 18. Nr * | 


-Satis- | He may acknowledge 
faction on Judgment againſt "A DF: a Varrant ES 2 
en Ka tg the Attbri — de 1 
e Au is 2 — ys owern 
1 by — Judgment, Vide v1 *. 426. weer the Judg« 
Allo the Sheriff may pay the Moitey, or ber Sheriff may pay the 
the Goods taken in Execuribn to the Plhiftifs Ar- Ae A 
If the Court rebard that the: Artothe y is re- Rinoyal of Attorney 
moved, it is ſufficient without the Entry of the 1 n 
Removal, 24 Ed. g. 37+ Fits. Arrn. 79. 


But if — Attorney after Judgment given ur e eg. | 
his Maſter, receive the Money levied upon the jegge Saxisfa: * 1 


Execution, he may acknowledge Satisfaction. Brow”! © | 
14 Fat. B. R. per Coke. 

See concerumg a Serivener truſted to take Se- ah aScrivener 
curity, who alſo receives the Money afterwards, RR. 
Oc. 2 Hb. 249. fs £14 25) | * 

Every Attorney of this Gourt ſhall — — err. « NT 


Court for that 


to the ancient Rules of this 


1 


ä 4 


Write, E. for 5 
8 has 


brings a „ Weit of 7 WHY he bn . 
— 


„ "ond ty bee 


that it was his 


| 


192 Attoꝛnev. 
Arrears with his Account, then ſuch Clerk who ſhould ſign, or cauſe 
to be filed ſuch Rolls in his Name ſhall pay the Arrears of the Ac- 
count of ſuch Clerks for whom ſuch Writs were ſigned by him, or any 
Rolls filed by him, per Cur. Trin. kit I 2 5 — = — : 

5k a+ Plain. An Attorney may plead, and join Iſſue, That 
Arat. ch Ee, dr diff is dive, And it alk Hebe n RR 
though he be dead. ror, although he be found dead. Raym. 59. Sed 
3% 1 Keb. 413. pl. 119. Judgment reverſed,” and 
1 Leu. 83. ſame Caſe, and Judgment reverſed. 

- Every Clerk of this Court ſhall paſs his Account B 
pal?d with the Secon- with the Secondary of this Court within fix Days 
ws next after the End of Eaſter Term, and within 
eight Days after the End of every Michaelmas Term, and within ten 
Days after the End of every Trmity and Hillary Term, according to 
the ancient Cuſtom, and ſeveral former Rules of this Court; and that 
every Clerk hereafter offending in the Premiſſes, for the firſt Offence 
ſhall be ſuſpended from the Privilege of practiſing, and no Writs ſhall 
be ſigned in his Name, nor none of his Rolls received until he hath | 
cleared his Account; and for the ſecond Offence be ſtruck out of the 
Roll. Per Cur. Hill. 15 & 16 Car. 2. Reg. But note, in the Time of 
the Lord Chief Juſtice Holt it was agreed upon between Sir Robert 
Henly and the Clerks then preſent, that the Clerks ſhould account every 


two Terms. 


When Account to be 


What anAttorney muſt 
do, in order ro difcharge 
à Priſoner, charg'd with 
an Action out of this 
Court. | 


That every Attorney of this Court, who ſhall C 


diſcharge any Priſoner charged with any Action 
here in Court depending, out of Priſon, for want 
of proceeding within two Terms, ſhall give Notice 
to the Plaintiff in the ſaid Action, or to his Attor- 


ney, to appear before one of the Judges of this Court, to ſnew Cauſe 
why ſuch Priſoner ought not to be diſcharged for want of proſecuting, 
before he thall procure any Warrant under the Hand of any Judge of 
this Court for the diſcharging of any ſuch Priſoner out of Priſon; and 
if the Plaintiff in the ſaid Action, or his Attorney (upon Notice to 
them, or either of them given) ſhall not appear to ſhew Cauſe to the 
contrary, then upon Oath to be made of ſuch Notice, ſuch Priſoner 
againſt whom no Proceeding hath been within two Terms, then next 
preceding, ſnall be diſcharged out of Priſon at the Attorney's Peril, 
who ſhall procure ſuch Priſoner to be diſcharged in Manner aforeſaid. 
Per Cur. Paſch. 16 Car. 2. R. | 


Where the Judgment in an Adtion of Falſe Im- 


Judgment in Falſe Im- 


priſonment brought by 
an Infant by his Attor- 
ney, reverſed in Error. 


Court refuſed to ac- 
cept an Amendment in 


' a Writ of Error, where 


it was aſllign'd that at the 
Time the Action 
brought, one of the De- 


fendants waswithin Age. 


3 


Bridgn 75. 


priſonment, brought by an Infant, by his Attor- 


ney was reverſed in Error; though the Judgment 

was given for the Infant. Cro. Fac. 5. Cro. El. 424. 
Vide 2 Leb. 139. pl. 3. (here tis ſaid, Saunders E 

pray'd that eee 19 might be accepted in a 

Writ of Error, where it was afligned that in Hil. 

Term when the Action was brought, one of the 

Defendants in Ejectment was within Age, and by 
K Attorney, 


. | [ Cs 3 
- AP. 293 
” 6 . be = 


| Attorney, and an Infant, not faying tempor Ye Comparentie as per Cur, 
he ought: Sed non allocatur; for this being in Mes ion Be, | 
ror of the Defendant's oun making was a Trick, and. ſhould. not. be 


A 


„ 


B 


C 


D 


E 


For the Defendants Caſes may be different, alths* * 
the Plaintiff declare againſt m jointly,” and each of them 


favoured ; and the Court refuſed it, though Coſts were offered, &c: 
for an Infant appearing ſo muſt then be ſ0 .. 
pon an Error of judgment in Dower in G E. Error of Judgiient in 
where the Tenant appeared by Attorney, and Judg- 2 2 — 
Fe | 7 nant, who was an 
ent b Default was aſſigned; that the Tenant Infant, appeared by At- 
Was an nfant, and ſhould be by a Guardian. Er born. 
CCC 436-425) oO bot oo aid 146, air 
Vide Fitz. Attorn. 91. In a Writ of Ward brought Where Feme may re- 
by Baron and Feme by Attorney; it's ſaid; the = — — 
Feme may remove the Attorney without Conſent tnt 
of her Huſband. 21 Ed. 512% adjudgec. WT IT, | 
Dekendants in criminal Caſes, but not capital, Deſfendants in criminal 
plead by Attorney ex Gratin Cur. ſed non ex rigore Caſes, not capital, plead 
er + A0f Eo oye rs Ae 
Ik there be divers Defendants declared againft Where there are ſeye- 


| | rney cannot be com- 
the Defendants Part, cannot be compelled to appear pellel one for 
for more of the Defendants, than for thoſe from more than thoſe for 


whom he had Warrant to appear. (24 Car. 1. B. R.) penned A 


hath Li- 
Dey to make choice of what Attorney he pleaſeth, and to defend 


14 


himſelf as he ſhall be beſt adviſe. 


That in every Action of Treſpaſs and Ejectment, In TreſpaG and Ejed- 


where by the Rule of the Court the Defendant ſhall ment where the Defen- 
it matt gant mutt acknowled 
acknowledge Leaſe, Entry and Ouſter, for ſo much Leaſe, Ge. his — 


of the Premiſſes mentioned in the Declaration as is muſt deliver to theplain- 


in the Poſſeſſion of the ſaid Defendant or his Un- in Writing of he Tens. 
der-Tenants, the Attorney of the ſaid Defendant men x.. 


ſhall forthwith deliver to the Plaintiff's Attorney a 


* 


true Note in Writing of the Tenements, ſo being in the Poſſeſſion of 
bo {aid 2 N „ Per Cur. Trin. 16 Car. 2. R. 
02 the avoiding of ſſion under the Co- r oe A 
lour of Proceſs ilhing\our of this Court, it is or- — tal 5 eons 
dered, That no Attorney preſume at his Peril to Writs, 4c etiam Billa, 
make out, or cauſe to be made out, any Prece[ert 
or Writ with a Clauſe (Ac etiam Bile, &c.) againſt any Heir, Execu- 
tor or Adminiſtrator; - nor in any Caſe whatſoever, where; by the 
Cuſtom of the Court, ſpecial Bail is not required. And that if the De- 


fendant ſhall be lawfully delivered from an Arreſt upon any Proceſs, 


the ſaid Defendant ſhall not be again arreſted at the ſame Time, by 
Virtue of another Proceſs, at the Suit of the ſaid a 
Plaintiff; and if any Attorney or Plaintiff, in the 3 


ſaid Proceſs named, offend in the Premiſſes, the Name of every At- 


torney fo offending ſhall be put out of the Roll of Attornies, and as 


well 


% 
* g 


* 


as the Court ſhall think fit. Per Cay. 15 O. 2: 


reſpeQively puniſt 
Warrant to acknow- to exact or take from an Perſun, being . 
ledge 2 Judgment, ex- Cuſtody by Arreſt, | arrant to —— 

Hoke. EIT. en a Judgment, but in the nce of at Armor 
the Defendant, which Aboomey ſnall then ſu 
his Name thereunto; which ſaid Warrant ſhall be produced when che 
ſaid Judgment ſhall be acknowledged: And if any Bailiff or Sheriffs 
Officer ſhall hereafter offend or do contrary-wile, ae ſhall be N 
puniſhed for ſo doing. 21 — va pee "4 — l 
The Plaintiff pra 1 gain 

* r fendant, who was an Attorney of the-Court, ſhews+ 
the De be gu Bail, tho* ing Bonds of 500 l. and a great Debt on Account. _ 
nnn —4 Cur. being an Attorney, they cannot force 
: ing contrary to his Privi ve, STR but an 

* — at large. 2 Keb. 435. 78. 

Action hugh by an 7 An ttorney brought an Action” as Eredkor, E 

Attorney as Executor, although it was in Auter Droit, yu gong youu after 


held 9854 475 a Verdict. Trin. 163 4. 


bern aer 
ie Pre, it was ſaid by Gl Chief Juſtice, Thar by the new 
8 e , 
PT MP Rules, if . of this Court do ab ent him- 
ſelf from the Court, and not give his Attendance for a whole Lear 
together, he loſes his kan; © and fo was it . — in CR | , + 
The In al iſputes concerning Attornies Clerks, an 
3 their Articles, or Money given with them, the 
Clerks, Ge Anomies Court exerciſes an equitable Juriſdiction upon Mo- 
tion, and in many Caſes appoints a Reſtitution up- 
| on the Death of the Maſter or Clerk, of Part of 
the Money given, according to the Time actually ſerved. The Court 
held it moſt conſcionable, and that the Clerks of the Court are to be 
regulated in all theſe Things by the Court, and they ordered 40 l. out 
of 80 l. to be returned to one & within à Week; his Son dying with- _ 
in. three Years of the five, and faid in cafe of Default they would im- 
priſon him, and put him out of the Roll, 2 Keb. 38. 657 
The Court wil ace in ang nn» Solicitor, or nſellor get F 
compel an Attorney, Oe. Writings into his Harids, uf pon account of any Suit 
a = Writings, if or Cauſe depending, and 5 to re- deliver them, 
n there being no Fees due to him, the Court upon 
Motion will compel a Re- delivery of them, with- 
out -toecing the Party to an Action for ſuch his Writings; but if there 
be Fees due to him, the Court will not force the Delivery until the 
Fees to be taxed by the Maſter of the Office be paid. Comb. 43. 337. 
CALLIE Where Writings come to his Hands as an At- G 
torney, the Court will on Motion make a Rule” to 


e ver them. Salk. 87. 8 | 
But 


Eb 


Ne Palit 10 takes That no Bailiff or Sheriff Officer ſhall profunts A 


a me De! B 


In the Caſe of Ridley end: Choo) Paſch. 1636: B.S. b | 


A But where. ek his. nan in ;A0Ny N41 * Nan A 


other ner, ff Varty n n t reſort. 9 hus Aion. 10 pul, ne t 


B . 9 8 1 8. Confent can 58 "bind" PERO de 


the King as to Matter of Law, but it 5 as to * 
Matter of Fact, unleſs the F it to b 8 0 the it ns 54 05+ > + 
bay. Prej 177 Jo nk e 2 . 45 _ "462 & 63 
efo2e the late Statute e econ Tis a good Plea to 
- Geo. II I. 1 0 Was 17 be a good Ple ea to an of King Action brought by an - 
brou ht by an de for his Fees, that the Plain- — 4 
tif iT pot not give «Defendant any hy Bill of Charges, ver ha 
| according to the Statute. 1 Kam. 245. | 6 = 90 
D 80 3 As, 178. 1 3. Hei 18 rd. thereby by in in 8 The not deliveriig 
Aſſum 10 it for Fees and Charges b. not delivering a A Fo Ks 
Bill; but it is Pur! a; temporary: r. The Debt upon giviog a Bill the 
ing. confels* 2 520 Wie _ A ill, the Fees Fees muſt be paid, 
mult be paid. Per Gu. And, there, farther Td he: r...... : 
need not ſhew in what Court the IP. were laid out. Contra of 2 
Solicitor. . Vide 3 155 9 71 A : 210 yo ab | 
E It is very nece r-all Attornies 105 res an | 8 x AY 
conſider well the re of Parliament made 1 "Anne Fe. ws > 
Regina, cap. 22, eantituled, An Ac For the prevent 
ing Frauds in ber Moy Date upon flamp'd Vellum, Parchment. 3 1 
Paper, and the other a de ſince, relating thereuntto. 
F An Attorney, is joined Defendant with another, Ae {dive 
the Declaration mült not e one Defendant with another, loſerh his 
in Cuſtodia Mar, and a the other in propria Privilege. 
Perſona, but againſt both, in Wi 4% Mar, be- 
cauſe the a-. hath in that Caſe loſt his Privilege. 9 W. 3. Dyer 
377. 2 Sid. 157. 1 Vent. 298, 299. 

An Attorney was caſt over the Bar, for taking An Attorney caſt over 
of the Money for ſuing out of Originals, and never of Originals whe be 
doing of it, and ſworn never to practiſe 33 Ora. had received the Money 
Car. 74. pl. 1 for tem. Safe 

H It is againſt the Statute of 1 K. 5. cap. 4. for an No. Under-Sheriff to 
Under-Sheriff to be an Attorney in any Cauſe in FN 3 Attorney. 
the County wherein he is Under-Sheriff; for if it Ag 
ſhould be ſuffered, it might be the Cauſe of favouring of his Clients, 

a to the 1 7 5 15 Pa 1 e e agginll his Client. | 

Every Cler this Court every Term, 
upon 1 5 paſſing of his Account, pay to the Officer — 2 i 
of this Court Who files the Bills, che ancient fee 
of a for Se ae ud: F tes Is Law he enters iel. 
15 2, | hs eee Lhe hon 


K In = 
OT red. ; ed 5 1A 
from a 2 next Bllary- Tam, every 
Judgment in Trover, or un) other 


Action, 


195 Attoꝛnev. n | 18 , 
Action, ſhall be enter'd fairly on the Roll, or an {ncigitur thereof,” be- 
fore ſuch Judgment ſhall be ſigned by the Secondary, or any Judge of 
this Court, and the Names of the Plaintiff and Defendant, ,” with the 
County whete the Action is laid, and the, Nature of the Action with 
de entred in. the Attorne)'s Name, ſhall be etiter'd into 2 Book, 
ene. do be kept by the Secondary of the Court for thar 

b | Purpoſe 3, for which nothing more ſhall be paid, 
PIES than, the ancient and accuſtomed Fee for entering 
t ſuch judgment. SE oY 1 1 CI 08 i : 
No Record of nt And it is further ozbered, That no Record of 
Frius to be ſealed, untll Neff Pris ſhall be ſealed or paſled at the Ni Prius 
 _ Office, by the Cuſtos Brevium of this Court, ot any 
Clerk of that Office, before the Mue' in that Cauſe be fairly enter'd 
on Record, or an Incipitur thereof, and ſuch 59178 with the Record 

e 


e 
»# 


- 


of Ni Prius, be firſt brought to and ſigned by the Secondary of this 
Court; for which no Fee ſhall be demarided or paid, but the, uſual 
and accuſtomed Fee, due to the chief Clerk of this Court, for Entry 


of ſuch Iſſue on Record. I AL ee eee 
' When to bring in - And it is further ozdered; That every Attotney B 
their Rolls. hall bring in all his Rolls into the Office faitly in- 


groſſed in a good full Coutt-Hand, by the Times limited by former 
Rules; ber is to ſay) the Rolls of Trinity, © Michaelmas, Hillary- 
Terms, before the Eſſoin-Day of every Subſequent. Term; and the 
Rolls of Eaſter-Term, before the firſt 21 of Trinity-Term. And that 
no Attorney at large, or any other Perſon, ſhall take e 
Who to file Rolls, or file any Rolls, but the fame ſhall be done by 
dhe Clerks of the chief Clerk of this Court only. 
Micbs $ T COT IR 
N not for an An Attozney being Executor, ſhall not ſue, nor C 
uten. be ſued as a privileged Perſon. Hob. 177. 2 Inft.157. 
Attornies to deliver | The Statute of 3 Fac. I. ca A 7. for Attornies to D 
© - + _— 3 Jac. 1. deliver Bills under their Hands, might be given in 
mor” Evidence upon non Aſſumpſit. Shawer's Rep. 338. 
When a Bill of Cha- Befoze the late Act of the ſecond of King Geo. II. E 
os Po hr delivered by if an Attorney delivered his Bill of Charges to the 
7 Defendant after the Arreſt, and before the Bill 
| filed, it was well enough. 4 Fac. R. in B. R. 
May ſue for Fess as a An Attozney of this Court may bring an Action F 
Solicitor. for his Fees for ſoliciting in the Common Pleas, 
Court of Exchequer, or Chancery, and it will well 
| lie. See Cro. Car. 159. pl. 8, 166. . 
And muſt have a Cer- And muſt have a Certificate from the Counſel G 
_ what Fees he and all the Officers, of what Fees and Money he 
IJ hath paid them, otherwiſe the Bill ſhall not be al- 
% „ JON 2 0 bo ea, 6 
A Releaſe obtained bꝰ A Motion was made by the Plaintiff againſt her H 
mut be füt e Attorney, to examine his Bill; and it N arr, 
..., ©. upon the Report of the Maſter, That the * F 
ol MA 2 fit | 4 


, n 


LY 


 Attoptiey. 197 


þ. Had received-of her Attorngy a Sum of Money which ie had ecover 
for her; and upon the Attorney's 3 the i ts Ker” 15 

gave him a Releaſe: And it, was ptetenided, That ſhe ktiew kt it was 

2 Releaſe. The Court ſuid, That if the Releaſe had been obtained ir: 

regularly, they would lay their Hands upon. it; but go ill Prat 4 

/ pearitig,'t they would do nothing in it. Besch. 9. R. N 

A -- Where/an Attorney pleads his Privilege, he muſt | a Attorney muſt 

ſay, Prout per proceſſum ſub figillo Huſdem Curiz plend bis 11 4 

buic platito annexo apparet, and the Writ under WA © I 
Seal muſt be annex'd to the Plea. Smith and Harris , Paſch. are: T7 

6 ee 2 M. B. * — bildes 

B An Attoꝛznep is not to ver and give N to lhe aj 

in Poidenes — Contents of a Deed ſhew'd to him ern to; him, or 

by his Client," nor any Letters received" from his 

Client, nor any Inſtructions given him by COR, 011 33S 

unleſs. he will. Paſob. 8 N. B. R. WR d 10-267 

C After a Verdict giben in a Court of e No Error after a "YH 
ment ſhall not be ſtay'd not revers'd, b n 5 2 3 — 
Plaintiff in Ejectment or other Perſonal Action Attorney, 1 ace, 1 . 
ing under Age, did appear by Attorney, and of 
Verdict paſs for him. 21 Fat. tap. 13. of Feofails, OO 

D Where a Plaintiff or fendant appears by The Attorney muſt 
B. Attorn” ſuum without a Chriſtian Name, it is be name! -5111101/2. 
Error. Aw Hr. 202. hy 

E A Warrant of Attorne may be eg at 26s When a Warrant may 
Time after 1. ee? rep — a Writ of Error * * 
brought. Dyer 180, 0 4% 6% „„ 4 4310 , 

F Every Attorney ſhall 4 — in his Warrant of _ Tre Attorney mu 
Attorney to be enter d or filed, as by any Law or — 2 
Statute it ought to be done, upon Pain to forfeit Upon what Penalty. 
101. for every ſuch Offence; one Moiety to the Queen, the other to 
the Officer with whom it ought to be filed; and alſo to ſuffer Impri- 
ſonment at the Diſcretion of the Court. 18 Eliz. cap. 14. Sect. 3. 

G An Action lies for calling of an N (6g a Com- Action lies for calling 
mon Barretor. Cry. Car. 192. ph 1. . N a common Bar- 

H Mone can be an Attorney of both Sides, tho' Attorney for both 
by Conſent of both Parties. Mod. Caſes 47. _ 

[ The Stat. 43 Fac. I. c. 7. extends only to Attornies 3 ac. 1. cap. 7. 
of the Courts at Weſtminſter,” and not to o Attornies 

of inferior Courts. 2 Salk.'86. 

K Special Promiſe laid but then not; 1 nor * an In- 
ſimul Comp. Ibid. 

L An Attorney i is not compellable to ap 
one, Tar; he takes his Fe or backs cs te 


IE any 
e 


« 5 (4 : 4 . % 3 : 
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198 Attoꝛner· 
Thete-an Agnes, s Bilhen Action en by Jig Executgy, ſhall A 
be! reſe erred to Malter or. not. 54 1 b 
a Warrant o 9 for the Plan, in the, principal Agon B 
2 extend to Suit ;again(t 6, Bail, but there muſt be be a neu | 
Warrant. Fl Bg 10 % ehbict Land) yall . 
A Judgme 1 "0 on upon a arrant of 3 4 os £2 
tered up in the Vacation, as. of the Term precedent, tho the Defen- a 
dant died NE Van. Salk. "ow . 
1 a poſt terminum Roll can't; be i'd wichour Lee. of. the Court D 


ee ee was amended. by the. Warrant obAtorney e ans thi E 
ſame 


IL Salk. 8 19702 7 De 700 Ni - 4-461 MACH 0 + f) 
Till a Warrant be filed ox entered tis not a Matter of Record; F 
but one may appoint another Attorney in Court upon Record. 7 
See how the ancient Practice of entring Warrants of Attorney C 
was on a diſtinct Roll, and when the ſame came to be altered. Bid. 
A Remittitur dampna may be by a Warrant of A1 but 4 Re- H 
traxit muſt be in e ler ſona. ' Salk. 8 909 
An Attorney Defendant may have the Venue changed From: any other 1 
County to Middleſex. Vide Title Barreſter. Salk. 666. 
Papers in an Attor- But an Attorney may refuſe to deliver up Pa- K 


ney's Hands. pers till paid his Fees. Chriberb. 43. and 33 
Attornies Blls. Their Bills tho' not ſigned, are good Evidence L 
of the Debt on an inſimul Computaſſete. | Gout 
126. | A i. 10387! 3 1 
So * his Executor. Comberb, i M 


Money not attach Money is not attachable in their Hands, Quere N 
able. Comberb. 427. e 
| Forejudger __ =. Fozejudging an ttorney for refuſing to plea 0 
denied 10 B. R. tho' uſual in CB. Comberb. pi d, 
cs denied, So an Attachment denied againſt an Artorney P 
ee ES for appearing without a Warrant, for pen this 
Caſe an Action lies. Comberb. 2. $7 
Pet where they promiſe to appear, and will nut, Q 
the Court will compel them by an Attachment. 
* . Comberb. 299. 
Appearance. Thꝛee Defendants, one an Infant, all appear by R 
one Attorney, tis Error. Comberb. 100. | 
Rules, &c. for Attornies delivering Declara- 8 
tions. See Comberh.. 52, 62, 228, 247. A 
Warranty after a Year. On Warrant of Attorne above a Year old, 1 
| Judgment can't be entred without Motion. Nom 1 


berb. 40. 
No Attorn Nate, a Judgment was ſet afide,r no Attorne) u 
ow Warranrs beg er 00 of B. R. ing preſent when the Warrant was: — 


tho' an ancient Practiſer of C. B. was. Caniberkł. 76. 
Sed vide 6 Mod. 85. contra, and lies. Comberb. 224. 
AV. There ** be a Submiſſion by an Attorney to W 


2 — Where 


| 2 

A Mhete one brought an Action, the Defendatit 

leaded the Statute, that he had not ſigned the 
Bil of Charges, and held not a good Plea. Car- 
Thew 57. 147. . . 
B Uhere he is Defendant he hath no Privilege Venue. 
to change a Venue, contra where he is Plaintif, 
Carthew 126. HO | | LEES. -. „ 
C Statute of Limititiphs pleaded to an Aſiimpie Statute of Limltarioiis 
for Attornies Fees; and for want of Continuances 
of the Attachment, the Replication was held ill. 
Carthew 144. | 2 5 
D Attoꝛznep being arreſtedd, was bailed, and an- Where no Diſcharge 
other Action being brought againſt him in the ſame Privilege. 
Court, he pleaded his Privilege. Adjudged that 
putting in Bail to the firſt Action, did not diſcharge 


his Privilege. Carthew 377. 


E here a Jadgment upon an Attorney's Jp = Judgnienti 
ing without a Warrant was not ſet aſide. vn 

Caſes in Lum and Equity 16. | DD 
F Where ah Attachment againft an Attottiey for Attachment. 
3 one to be turned out of quiet Poſſeſſion. 

Did. A a | 
G Two brought a Writ of Error by two Attotnies, Etrot. 
one Attorney aftigns Error, the other pleads, et. 


Mod. Caſes in Lam and Equity 40. 9 


H Attomey promiſing to appeat; Mod. Caſes in Law and oy ar 42. 
Contempt upon Attorney's undertaking to appear for a Defendant. 

Mord. Cafes in um and Equity 86. | | 

K Blll againft Attorney when to be filed. Mod. Caſes in Lam and 


Equity 166, 175; : | EN 
L 3 an Attorney of the Common Pleas pleads to tlie Juriſdiction 
to the Court, he ſhalf not be fworn to his Plea, nor fhall the Writ be 
{et out at large. Mod. Caſes in Lam and Equity 11114. 
M Attoznep taking Money of a Man and not doing his Buſineſs. Mo. 
Caſes in Law anti 3 5 187. 8 „ 
N Pilaintiff declared as Clerk of the Court, Defendant pleaded he 
was an Attorney of the Court, abſgue bor, that he is a Clerk of the 
Court, pront 0 per Record” inde reſiden in Cu, &c. and prays the 
Record may be inſpected. The Plaintiff is regular in his Pleading; 
and if Defendant will not join Iſſue, Plaintiff may ſign Judgment. 
Med. Caſer in Low and Equity 26. | 


Attozmment. 


(200) 


Attoznment. 


Joint-Tenant. 
Sec Mer 9 er. IG 
Lenant in Common. 


Hat follows, is how the Law food be- A 
foe the Statute of 4 & 5 Anne, For 
the Amendment of the Law; which ſee 


in the laſt Paragraph under this Title. 


Attornment to Ceflui An Atto2nment made unto Ceſtui e Uſe, is a B 
que Tie, good tf Tenant good Attornment in Law, unto the Feoffee of the 
575 if the Tenant of the Land have Notice of 


the Uſe, when he did attorn Tenant to Ceſtui que Lſe. Mich. 22 Car. 
x. B. R. For then he is not ignorant in whom the Eſtate in Law is, 
and to whom he makes the Attornment. 
Attornment made after An Attoꝛnment made after Sun-ſet i 18 not a good C 
Sun-ſer, not good. Attornment: For an Attornment is a ſolemn Ad, | 
and ought to be done ſo that Notice may be taken 


of it, which ſliall not be preſumed to be in the Night. Mich. 22 Car. 1. 


B. R. For that is the Time for Reſt, and not for Action. 
Uſes will veſt without Caſes {hall veſt without Attornment. V. 6 D 


Attornmens. Re ep. 5O. 
Words ſpoken to a A Reverſion was s granted to A. B. The Tenant. E 
. . de a for Life having Notice of this Grant ſaid to C. D. 
: | and E. F. two Strangers, that he was well pleaſed 
and content, for that the Grantee was his Coufin : This was held a 
good Attornment, although the Words were ſptken to Strangers. Cy0. 


Car. 440. ph. 2. 441. 
Attornment of one An Atto2nment WY one Joint-Tenant for Life, F 


Joint-Fenant, is good. ſhall veſt the entire Reverſion in the Grantee. 
2 Rep. 66. b. 
Attornment with No- Atto2nment with Notice to part, 1s a good At- G 
tice ro part, is good. tornment for the whole. 2 Rep. 67. b. 
Leſſor and Leſſee. Lefſo2 makes a ſecond Leaſe, _ before the firſt H 
| _ expires levies a Fine, Attornment by the firſt Leſſee 


to the Conuſee i is ſufficient. Salk. 90. 
In 


How the Law ſtood | 
as to Attornments, be- 


fore the 4 & 5 Inn, 


3 * 


A In pleading a Feoffment of a Manor tis not ne- Pleading. 
ceſſary to ſhew the Attornment of the Tenants, = 
B Attoznitent i is pleadable without a Venue; Bat Venue. 
triable only where the Lands lie. Bid. Heh 
C Upon Iſſue non concelſit Attornment need not to Not conceſit 
be given in Evidence. Salk, 90. N 
D Afignee of a Reverſion, tho' granted by F. ine, Aſſignee. 
could not have an Action for Rent without Attorn- 
ment. Salk. 82. 
E But this is now remetlied by the Statute 4 & 5 4&5 Inn; 
Anne, cap. 16. for Amendment of the Law. 2 
F Uhere a Deed is pleaded as a Grant without Plea of a Grant. 
an Attornment of the Tenant, and held not good. | 
Catthew 253. 
Gt F N ma og muſt be pleaded, bur Livery not. MNaſt be pleaded: | 
2. 82. 6. | 
H Ozant of a 1 pleaded to an Avowry Giant of a Revetſidn 
without Attornment, and a Verdict for the Avow- eee wget 
ant upon Riens arere; this cures. the want of At- after Verdict, g 
tornment. 2 Lev. 234. {et 
I A Reverſion in a Term is not mate. with- Reverſion in a Tetm 


ignable, ſans Deed 
out a Deed and Attornment. 2 Lev. 155. — 


a Needs no Attornment 
K To a Deviſe or Fine to Uſes, there needs no IRA AI is 


Aztorninent. 2 Lev. 240. Co. Lit. 8 0 


hb By the A tornment of a Term for Years, a Fine Fine. ſur Conceſſit is ex- 
ecured by Attornment 
ſur Cynceſſit is executed, and the Eſtate as well of = Took bod Vance, 
| veltzd as if by Livery, 2 Lzv. 156. F NS 1 | 
M By the — of 46 5 Auna, it is ate . 8 
that all Grants and Conveyances to be made by any: Manors Ge uf of 
Fine, or otherwiſe, of any Manors or Rents, or of Reverſions or Remain- 


the Reverlions or Remainders of any Meſſuages or 2 * 


Lands, ſhall be good and effectual, without the _ of rhe Tenant. 
Attornment of 1 Tenant of any ſuch Manors; 4 - 5 Inn, we, A- 
or of the Lands out of which ſuch Rent ſhall Ae 
iſſuing; or of the particular Tenant upon whoſe - 
Eſtate any ſucli Reverſion or Remainder ſhall and may be 88 
depending, as if Attornment had been had and made. 255 N 
N But Notice maſt be given of ſuch Grant to the But Notice mutt be 
Tenant, before he ſtull de prejudiced by Payment given of ſach Graat. 
of any Rent to ſuch, Grantor, or Breach of „ | 
Condition for Were fret of Rent. 
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Audita Querela is an 
equitable Action, and 


may be brought by a 


Reverſioner. 


Audita Querela. 


Contribution. | 
Execution. 
Sci. facias. 


N Audita 8 is only an | Equitable A 
Aﬀton, and may be brought by a Rever- 
ſioner, 02 him that hath but intereile ter- 
mini. March R. 71. Allo it lies wheze a Man 


See | 


hath a Releaſe, but hath no Day in Court to plead it. 


Who ſhall have it. 


The Alienee of the 
Conuzor may have it. 


The Purchaſer of one 
Part of the Land may 
have it againſt the Pur- 
chaſer of another Part 
of it. 


Conuzee takes a Leaſe 

for Years of the Rever- 
' ion and Rent, and aſſigns 
over. 

Conuzee of a puiſne 
Statute extends this Re- 
verſion and Rent: Then 
A. extends. 

A. hath ſuſpended his 
Extent during the Term. 


It lies for the Bail af- 
ter the Reverſal of the 
udgment againſt the 
rincipal. 


None but the Party grieved ſhall have it. Cro. B 

4d. 227. pl. 2. 

Tf the 1. 29 purchaſes Lands in F ce of his C 
Conuzor, and Ki aliens it, and afterwards ſues 
out Execution of the Statute upon this Land, the 


Alienee may have his Audita Querela. 20 E. 3. 30. 


Pet where the Conuzee of a Statute-Staple had D 
purchaſed Part of the Land of the Coriuzor, and 

S. another Part of it, and yet had cauſed: the 

nd of J. & to be extended and delivered in Exe- 
cution, an Aulita Querela will well lie for 7. * 


thereupon. u. Nl. 364 pl. 27. 
A Conuzee of a . a Leaſe for Years E 


of the Reverſion and Rent reſerved upon the Eeafe 


for Years; Leſſee attorns, Conuzee aſſigns over his 


Leaſe ; "then B. Comuzee of a puiſne Statute, ex- 
tends this Reverſion and Rent, and 4: by Virtue of 
his elder Statute extends this Reverſion and Rent: 
And adjudged that A. by his Acceptance of the Re- 


verſion” and Rent, and aſſigning of it over, hath 


ſuſpended his Extent during the Term. Cro. Juc. 
424 ph. 9. 425, 477. pl. 11. 


After Judgment Ne the Bail, the Judgment F 
againſt the Principal is reverſed, or the Money 
Roll. R. 383, 384. The 


pu by the Principal. 
il = have an Audita Querela. Cro. Fac. 645, 


646. 8 Rep. 143. 4. 
A. On 


An 


ut hem renders birfelf 


A . n judgment agai a | 
bi; never 1 Notice 0 the Elaihtiff, nor s = 2 $2 be 
. Bail diſcharged; — the Plaintiff on Ste, fac. ts Judgment 


ag Aut the Bail; the Cort wodld netxelieve 2 — Motion but 
put them 16 thieir Anda; 4 tall lid an ei mid 10 
B On taten in r e d e Wo ay be bail'd. 
iz: Sth: xD 20-40 s dito“ Bod rtf er Rn Hee , 20:10 
C An Attaitza Querels i not 85 65 7 of any N This ib ComnHen 
J Writ, but a Cnnmiſfiom te the ſultics ww callithe Pee — — 
Parties) befoie them, and te Hear the Complaim, 10d Righr: = - ” - 
and to do Right; and abthe rhe, Defendant be Ge un EIS 
dend pending the 1 2 Ealecutor 1 be be cale in b TI 
| well —— [on | UL. 1 Mo BfF 
Da hadgny wer i is Co ent in B: R. 
into tlie Exchequer Chaitiber-by 2 Writ of Error, ow” in Cam. Scacc. 
and the Party who had he Judgment nö itk. > Wit of Exton 
1 eb name? wr; 0 — e ee ys The Party ae he 
do bring an Action of u is Jud : : ngs 
iu the Court where he obtained the Judgment, ee 5e-Da I Ti. 
11 recovets Judgment uſgmenothereipet Ahe ment. 
the firſt Judgment be revexſed by a Writ tf the fiſt judgment 
—4— * 00 one — 4 A — 
was ing His 4 —— 225 
rela to be rxlieved a Addn of Debt Pibuglit upon ile Judg- 
ment wich is reuer fed pry 1630. B. & Fer edn ah the JidErfertt 
is reverfsd{up6n which the” Actiom of Debt was grolinde: here is 
no Cauſe left to the Action; and therefbre all Proſecution of 
the Action afterwards, is accounted in Law bar an ee e 
for-which an Audite Qusele le. -2 Roll. Re A.. 
E But had an Action of Debt been broug ht u noon Otherwiſe, had an Ac- 
| ail! after the Record certiſſech into the tos . e Ne - 
Court of King's Bench from che Cotnion Pleas, or Jen fefa f Record 
an inftrior Court, there the Defendant mt wel rior Court init V. K. 
plead Naa tiel Record, becmiſe Necurdum &. Proceſſits 
cum” omnibus ea” thiis are removed into! the Contt of 
Bench, and nothing remaitis in tlie Court below; But — Þ 5 
ceedings are entered upon Record in the Kin s Bench nd that Court 
. aothey-ſee Calle, ., cue hw, 


F Ik one be taken in Execution, bad $ tone: Te: lis". one_l 
ſet at Eiberty by che Plaintiff, and then is taken WEE 
again, and detained in Priſon — 3 the ſame 1 he may bring 
r — gr nge eh 8 e 
Priſoner by the Plaintiff, xecution is ec; an Execu- 
tion once diſcharged, is for ever diſcharged we cantiot . W 
for the Diſcharge . np. eiff q zug 700 21 2 


IE 50 n 
D d d "Os 


* 
1 - 
= f N = * 
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A » » ones N A 
a . his Audlitai Quere la, and: prayed that he migh 
Tres ares ere een bailed, ani in was granted, A het bailed 
14:0 aol] ts four Perſons; 7 Feb. 1650.) B. S. Fal this Bailing 
of him is not _a Diſcharge ofthe Execution 3 for by his Bailche is in 
Cuſtody of the Law, and if he make not ont his Audlita > he 
or his Bal muſt render his Body in Execution again, or el N 
muſt nay the Debt for for which ru Go = — n — * g 

Pane ot ine Me. 91: Payment> e Whole: Money after 
rr Semi ment, is a Den Suggeſtion in an Audit) Querelk 
ꝛ0 let le Hail. 480 be bailed(}. Co. Jucl a9. pl. Tetigizl ob 0! bas 
co 2046 It cannot be brought upon 2 C 

Lies nor Ull Jidg- judgme 95 be e Ke Rebord; and 
men enten, After a Verdict che Coutt wi — — Plantiff C3 

to enter, his Judgment —— Verdid. 
1092 20512000 fc Din $iKen 29h, bed nos wont. art bas 1 

4 Condzer f a Statute N Eabentien befofe D 
ic Rs r the: Day given by the Defeazance, fox the Perfof- 
Time. e mance of the Condition ʒ altho' the Condition be 

after broke, Audita Ly 7010 lies, becauſe he hath 

abel lf . 1 extended the and be drechis Time. 46 E. 3. a. b. 

uric Judgment, Ne Extent upon any Statute, Judgment or Re» E 
Par xended, Goon" cognizance, del be avoided-or delayed; ben 
ment ef Mey, Exicnr Fart of! the Lands extendible are bmitted: «fas 
upon; Judgment, vheg . ving to the Party whoſe Lands are extended; his 
208 Ee by 292 Remed for Contribution. Note, No Statutes, un- 
+ eee eazang d, for Payment of Money only, not 
Extents, unleſs within twenty [Years ale Judgment had, are within 
this Act. 16 * * 2. cap. 5. mad 2 Perreuab an 0 23 Car. a. 
ch. 2. e dhõνν,jꝭj m; asd C 10 cih E fart 340 . - 
Ne 8 10 * iy : - Where:the Comer of Statute aſſigns cxerithe F 
veſts in the, Aligic i Fronts and/ afterwards: releaſes: to the Common 
„Slade and the Affignee ſues the Statute, theiConnzor 

may bring his Auudita Querole; and the Aſſignee 

thall be left to take; his Remedy againſt the Conuzee: Fot upon the 
Ae no Intereſt in Law veſted in the Albgnee. . 35 Can. 
B. R. Gro. Car. 214˙ 5 A 5113 fit o Ago 9913 1916 U 133 

Conuzor and his Heir — The Conwzor and his Heir may r Audits G 
may have Aad iti Qurrela Querela before Execution; but a — or Pur- 


before Execurion;7but a chaſor ſhall not until he de ouſted by-Extcution. 
6711209 Narr ON Rep Gaſt non tin gi boniggobsl 7 


Le, in Tail may ae Eenant in Tail ee a Statute and dies H 
ter, and is, not put By the Conuzee ſues out Execution againſt the Iflue in 
his 4s ea ae may have an Aſſize, and avoid the Statute, 
and is not pat to his Audita Querela. Cro. Fare 9g. But he * bring 

it if he wi 


310 5 9. (7 | 
here 


Auna Ouettis. - 


445 where vanElkeirdmordliin Walus thin a : 
Moiet ered by the Sheriff his is not void, 2 —— 
nora: ee e e ec e pre His A lue than tenen 3 


la. Dando. 629 r. Bi M078 Wen 19950 Lig . 
B '[:A Wan-hath/two/ leasen ſevsral Pet2 A Aan has ro Judg: 
ſons for the ſame De extend the Lands molly againſt 3 — for 
of boch af them and an-Anditz | nerelæ will not e dad Ne 

lie untib there is Satisfaction. fon gs no ita * ae AI 
on An Audita uerAla: lies not aſter Judg mem upon tl: 


aA Matter whio he migh thave: pleaded bene but Where, an Aulita 


Where the Par See 'by Default, and cr Hes and where 
had no Day in to plead it, it Lies. Cm. El. 
} 256:ph 3. Cro. El. 4. id | 5. BL babe 218 an 


5 :: There a Matter aſſigned for Error is Matter incident only to the | 
MWrit, and not in the Proceedings of the Cauſe; there 2 Wrir of Fi 
ror: will not lie, but ai Audita Querela; as Where a Scare: Tuc ias i 18 
brought by an Adminiſtrator, 1212 latter of Fat is alledged in the 
Scire faciat that is not true, there a Writ of Error is not Proper 14 
lief, t an Audlita Querela.' Carl. 282. 5760 © indi ian | | 

E „The Nerits or Foundation of a Suit is 7 Fr 1 bo ne 5 
lignabie for Exrot in Fact, but muſt borrelieved 1 
by Aud NQuerola. f £ bio 07 109 = = 

F Lands are extended upon an Blegit; ad u- 3 an Extent up- 
veyed oer ao ſeyekal Hands hen the Plaintiff in © _ ve ae 
the Judgment releaſes all Judgments and Execu- thePlainti& in the ſds s 

tions, and the Defendant brougli his Audita Qiizre- r . 
la rund adjudged that. it lies :. For the Plaintiff 25 
being Wel to the- Judgment, his'Releaſe hath diſcharged it: Oro. U 
214% * 177 3 1704 1 4 a L [GOGH r: be FIT3S. NN TH ' 7 2 TIE 

Gy 25 10 — 2 to mow; 4 Tads ent in Jones Hes TI 

ani4narrd Querela upon à Recognizarice acknow- ; 
ledged-during his 1 ar Rs I inpede k N 
and adjudged to be within Age; and he had there- Uiſpectionn. 

upon a. Sei. fa, againſt the — and lupe a in «tu; 

Nichil returned, it was adjudged: that the Recogtit= ns _s 

zance ſhould. be void: ( —.— there ſhould have Tulgment reverſe... 

been either a Soi. Fect,; pa two Mobile, and for that Reaſon held to * 

Error) Then came the Party and ſhewed that he. was of full age, and. 

om 5 raped w_ 3 of Audita Querela to be in- T as 5 

ſpecte erefore prayed: that he may have a oor 223 00g t potion. 

new. Writ com — Ne firſt luſpectlon e 

Judgment bebe and the Cauſe of the Reverſal thereof, and ud 

725 all the 1 5 ta — to be relieved all Wen was s granted. Cre. 
ac. 5 0 

Ld in an dice Quenil muſt be wried by. 8 How Infancy 10 

1 ſpection; and therefore it muſt be brought du- 4 fen iti. 

ring his Infancy, and then tried, for it cannot be afterwards. Cb. 2 . : 

673. 1 And. 25, Dyer 232. pl. 9. 
140 11. | | | Jf 


Ts. 
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152 


| Andia-Quorela: 


Defendant © At the! Plaintiff releaſes he Judgment, and th 
Ks . tenranig ſues out n. Sr ire um upon it, atidothe 
rele upon. «Releaſe, and Defendant is ſummoned and makes a Def It he 
where = _ _ bats „ an Audita —_— * * » 
Where after Exeeu- of his Releaſes But be ſhall, 
e W e Hob. 283; See . Side 5. 1 Levigh #42. 
But in Caſe of an E Statute Merchant or 'Staple, an 
Audlita Querela lies upon a Re eaſe before. the Execution, bedauſe he 
had no Day in Court (as before): t plead id E 4.14. K ⁰ T 
0 here two 9 is are feturned on 4 Seins fan. B 
Relief by Motos. ia, the Court dy ill creliève on a Motion without 
a Auiita Quere la. 1 Salb. o nb 
Two Judgmentsupon  TW9 are bound in a Bond, and twe feyeral C 
2 Elch ſued Judgments againſt them, an Elægis is tied Gu — 
upon one, (. le. Fr returned and filed againſt on, 40. "ſits is ſued 


the other, " he {hall have 
againſt the other, ad -adjud d that an Audits 

an Audita Quefala. J. 
III at — gerela lies n it ſet 17 de. O. Face 338. 
N 1011 21 oh {Zo 339. 1983+ ,* 24 ID \ $\L \C 


* bare Surmiſe which I dork Sarwile which bat Mae of Pi 6 18 D 
is but Matter of Fact, is not ſufficient to avoid a ſu nt, and 
e oe 8 to give another Action upon a Bond, e not hu ſuffi- 

K cient to avoid a Bunde C. Fac. 379. pl.. 0 

2 Yes upon 2 It lies upon à Releaſe after Verdict at 15 s, E 
5 id beloge Day in * before Day in Bank. Cho, Fee, bds. pl "Th 
Ban ( 61K DI 1445 14 551 n 

How the, Proceſs.to Where an Ae Querela is grounded iipon” 2 F 
be in an Audita Gude. Deed Under Hand and Beal, or where the Party is 
in Priſon, there the Proceſs upon an Audira Qucrela muſt be $tire 

facias : But where it is not Be upon a Deed, but upon a Matter 
of Fact, there the Proceſs muſt be YVenre: facias, andafter that a Di- 
ſtringas, and ſo ad inſinitum, until the endant a rs. Hill. 5 . 
G. . B. R. But it is ſaid in Salt. that where the Party is in Execution, 
he may have a Scire facias, or Vepire,. 1 Salt. 92. Conthew 303. 

Winde a Kn, © ih all Caſes, where a Man hath a Deed'to dit. 
ad 1 . me feriprum charge. himſelf b he need not ſue out his Writ 
his of 4ulita Querela thereupon; but may bring his- 
Scire facias againſt the Defendant, ad — ſeriptum, 82 he 
thall have the ſame Benefit! onemicny n his Audita Querels. 
Mich. 5W. OM. B. R. 0h Il 

| 4s where the Plaintiff. in the Todginbar releilen H 

* Where e the Defendant in the Judgment of all Judgments 
ſeendum ſeriptuiy, and, Executions; the Defendant, upon this Re- 
leaſe; may either bring his Writ of Audits Que- 

rela, or elſe he may, out of the ſame Court where the Judgment is 
entred, ſue. out a Scire faciat àgainſt the Plaintiff: in the Judgment, 
ad Cognoſcendum An Hann r | "Mob. 5 W. SM, 8. 
Hill. 5 V. & M. | | + 58 


1 T „ \. l 
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7 Upon 


Audita Querela. 


Upon an Audits Querela brouglit upon a Releaſe 


207 
When the Plaiatif 


— ap zer Deed, there thall not be any Superſedear, may have a Superſedeas; 


3 Ew 1 UTUUY Nr 


to prove his Deed; 


2 * 


until the Plaintiff in the Audits uerels hath feſt and when not. _ 


6. . Io. 


but if Execution be executed before Proof of the 


Deed, no Superſedeas ſhall be granted, unleſs Bail be put in by the Al- 


lowance of the Court : ut 
too late. Mich. 8 W. R. "KB 77 FT 
B This Writ in itſelf is ho. Ser fe ſeas, and there- 
fore Execution may be taken Forth, * a Super- 
ſedeas be actually ſued out. 1 Salk. 
C And if the Andita Cum Ams on a 
Deed that muſt be proved in Court before a Super- 
| ſedeas thall be granted. Lid. 
ethet rhe PLARME in af! l Q 
it be found for him, fall hive Reſtzeution 
mere being no ſach Phing metitigned in "the 3% 
I, 1 — 1 Sid. 74. pl. J. f Kb. 945. pl 4. 
260. 9. my 
E. inne in Common chall 
Quetela. Monte 664: Alſo one 
have it without his anion. Ma 
F Tf a Man be 0 in an lira 
bring a new Writ, 22 
thalt not ke Have a n mens F. 
G An Audi 
Co. Fac. 481. Tab * 
. At Action of Treſp als is brot apt 25 


D 


1 * 


75 


aſt have an Hula Seel, upon ug B Re is 

H. 13 Car. 

Tio Judgments obtained upon Trials in two ſc- 
veral Counties for one and the ſame Battery againſt 
three Perſons, one is taken in Execution and Satiſ- 
faction acknowledged upon one of the Judgments 

the other two ſhall have an Audita Querela upon 
the other Judgment. Co. Car. ; 8 4. 444. 

K Mhat Matters are to be relie“ EF by Reference, 
and what by Audits Querrlz. Comb. 10 


I. Where one ſues, as Adminiſtrator, 3 Defen- 
dant may have an Audits Querela. Comb. 214. 


[ 


as, Hou MF 628. to nin 


Eee 


72 1 


ſeveral Count ies againit 


ing executed, it comes 
ap. 10. 


Nv Supcr ſedeas. 
The like. 


Whether thete ſhall 
be Reſtiturica or no, 
upon a Recovery 1n an 
Audita Qucrela; 


Tenits in Coininon. 
Jae on, 


A * new „Writ FI afitr 


a Nonſuir, but not a 


E pe eas, 


_— 45 : 


1 lies nor ata the 
King. | 


Aſſault brought a- 
E Plaintiff re- 


rela lies for the other. 


Two. Judgments in 


three in Battery ; one 


of them is ; arisfitd. 


This Writ Bes to diſ- 


charge the other. 


Where Relief 917 be 
* 


ator. 
M See more on this 220 8 Wren, Tit ame a ue. 


7 . 


one, Audita Gi. 


, k ik. 4 . 
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See Accounts. 
Auditors, what. Abitos are Perſons appointed by the A 
Court to Audit and ſettle the Accounts 
8 A in Ations of Account e and 


; other Caſes, 


Auditors haveCharge Things are in Cha with the King's B 
ce i. we any which are not in the 8 72 24 
Car. 1. B. R.) Fora Thing cannot be veſted in the 
Records. W but y Matter of Record, which the Au- 

| —— le ood Plea before Audi 
Pa pl ayment oney is a g ea before Audi- C 
ne ber Hir rs > but Plone computovi before Auditors, 3s a 
computavit, not. ill Plea. Hill. 12 Ly" bs. 5 iy 
; ' Audito2s aſlign, e rt to receive and D 
* tz 1 2 audit the Accounts 1 an Action of Account 
Account is traverſable. brought, are the proper Judges of the Cauſe, vis. 
Whether the Party accountable be in Arrear or 
not? But the Plaintiff may traverſe the Defen- 

dant's Account, if he thinks fit; 

The Court radges of _ CAhere: the Matter of the Plea confeſſeth the E 


the Action. Defendant accountable, it cannot be pleaded in 
The Auditors of the Bar, for they are Judges of the Action, not of the 

Mn Account; but the Auditors are Judges of the Ac- 

1 ; count. Br. Account 48. 1 Brownl. 24. 

Where Robbery is a , It is no Plea. in an Account that he was robb'd ; F 
good Plea, and where but before Auditors it is a good Plea, ſaying, That 
not. | 8 was without his Def or Negligence. Co. Litt. 

9. 


Where the Defendant It i is a good Diſchirge before Auditors, for a G 
9 ee to tender the Money which he received, 
wit F and to make Oath that he could not find any thing 
to buy, which he might gain by; and thereupon he ſhall 115 
charged of the Profit which ſhould have been made. 1 Roll. Abr. 


124. 27 + 


3 Where 


1 


9 - e 6 AN 44. 8 or how the Plai I 
good Plea; for it is not ſhewn-how the Plaintiff might come- by is, * is 


. 
= J y ; F . * 
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＋ g 922 * * 1171 * 0 
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C AGetrment 9 krom the Fr. Ayer 
rer, i. e. Verificare Teſtari ig an Offer of "== of a Pla, 
| the Defendant to matze good oz jiiffify oo 
nn Exception pleaded in Abatement, 02 
Bat of the Plaintiff's Adlon; and it ſignifies the At as well as 
the Offer of juſtifying the Exception; and not 'only the Fozm, 
but the Batter thereok. Co. Litt. 362. Aberment fs either Gene: 
ral, 02 Particular ; General which concludes every Plea, &c. 
oz is in Bar of a Replication, oz other Pleadings, containing 
Patter Affirmative, and ought to be with theſe Mozds, And this 
he is ready to aver. Alſo what is neceſſary in Declaratians to be 


Þ * 


pzꝛeciſelp alledged, may p2operly be called Anerments. 


D here a Statute 13 recited, there one may not id Where 2 e is re- 
aver that there is no ſuch Record, for generally 500,006 uch Record. 


an Averment as this is, doth not lie againſt a Re- 


cord; for a Record is a Thing of ſoletnn and high Nature, but an 


Averment is but the Allegation of the Party. (21 Cer. 1. B. R.) And 
not ſo much Credit in Law to be given unto it. 
E By the late Statute for Amendment of the Law, _ Upon Demurrer no 


Exception can be taken 


no Exception or Advantage upon a Demurrer ſhall o ln uf Averment of 
be taken for want of Averment of hor paratus eſt Hoe paratur, &c. excepr 
verificare, or hoc paratus eſt verificare per Recor- ic be alledg\ 3 
dum, except the {ame ſhall be ſpecially ſet down 
for Cauſe of Demurrer. | {. FE 1 


: 


» 16168 


804 
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Wuele A üer o 
Performance is requiſite. | 


WAI 24+ 3.59 
HD, 47 3 


Where il it rk 10 Th 
averred that t Heirs oj 
the Ovligor were bound. 


If Executor have Aſ- 
ſets, the Court will in- 
tend he mas bound with- 
out Averment, Aliter 
of an Heir. 


Of Averments in De- 
clarations. 


What is a ſufficient 
Averment of Life. 


Life of Tenant in 
Tail, and for Life, ought 
io be alled ged. 

Averment in facto. 


What appears by Re- 
cord need not be a . 


One may not aver con- 
trary to the Condition 
of an Oolgation. 


upon good Deliberation, and. be fore Witnelles, 
dicted by a bare Averment. 7 


An Averment may be 
againſt miniſterial, not 


int qudicial Alls Ariel, 


No averrin ek. 
Road ' 


Termino nondum finito 
implies, that the, Tenant 
for Life js livi ing. 


rü th Frey tof totes nrg 4 
95 his Count in Hime 
gvenant, is requifite,” and vr 


o 


2 G. 
ni Chat [+ 1 Rice Weener b Bi Enpliea 


* 
| tion Th the Life of a *. 2 Lut. 1226 & 1258. 
In an Aſunpſt againſt an Heir upon + Promite C 


5 Money | due upon his Anceſtor's Bond, it 
25 t to be averred, chat the Ffeirs of the Obligot 


were expreſly bound. 2 Stn. 136. 
The Court will intend a perſonal binding againſt D 
an Executor, if he had Aſſets, although it is not 


averred, but otherwiſe againſt an Heir if it be not 


exprelly alledged. Jbid. | 

Df Averments in Declaration, ſee Reg. placitan- E 
di, 14, 15, 163. 

Fuit & adbile e#iflit paratic is a ſufficient Aver- F 
ment of Life in a Court. 

That the Life of Tenant in Tail, and Tenant G 
for Life ought to be alledged. Vid. 178. 

Df an Averment in 2 Ibid. _ H 


What is bee to the Court by neceſſary J 
Collection, gt of the Record, need not be aver- 


red. lid. 
One may not aver a thing contrary to the Con- K 


. — of an 3 Obligation 3 for the Condition is Part 


of, the Deed; ,which ſhall be ſuppoſed to be made 
and not be contra- 


ov. 1650. B. & Carthew 300. 
- Againſt miniſterial Adts done by an Officer, there I. 
may be an Averment, but not 2 what is done 


and by. one as Judge. Cro. Fac. 12. ä 
There can be no Averment agair a Record. M 
i Face 12. 
In an Ejectment the ſaying that the Defendant N 


d him 4 Termino pred. nondum finito, implies, 
that the Tenant for Life is living, for otherwiſe 


the Term is determined. Co. Face. 622. pl. 13. 
636. pl. 5. 637. 


So adhue feifture;ftie. - SO where in a Declaration, adbuc ſeifi cus exiſtit, O 


implies his. Life. 


Want of nn 
of N N be help'd 


fac, © r. eb. 


24 Jac. cap. 1g. 


implies his Life. Dyer 304. 
That after.a Verdict no Judgment ſhall be ſtald P 


or revers'd- for 1 want of an Averment of any Life | 


or Lives of, any Perſon, or Perſons, {o as upon 
HEIRS the fajd Perſon. be proved to be alive. 
Ke ye 2. See Feb 1 Part 176. pl. 


137. 


Foꝛ 


a4 


A Foꝛ want of an Averment, Where help'd:” See Wetten Avergent 
the Statute 4 8 5 A 0 amen of the 1 — 
Law. 21 Jac, cap; I3, 

B UMhere 2 Cauſe of Adion: 5 given (o ibo Teſta- 
tor, and he dies, an Adminiſtration, cum Tſtamen- N durante 
to annexo, is granted durante Minori ætate J. & the Nonage. e 

Here the Plaintiff muſt aver in his Declaration, , een 
that J. S. is under the Age of ſeventeen Tears. For then (vis. at 
ſeventeen) there is an End of his Adminiſtration. Ne 

C There — = — — each Par of a — Needs nd | Averment 
_ Promiſe againſt a Promiſe, e each Far hath Performance of a Pro- 
an Action. 1 Lev. 97. | ty miſe againſt a Promiſes | 

D No Averment ſhall be admitted out of a Will No Averment out of 
that 2 Land, which ought to be i in Writing. a Will for Lands. 

| 5 Ro 68. WY 1% | | N 

E Ser many Things under this Head i in the Tablo 42 
to Keble's Reports, 1, 2 and 3 Parts. e 

F What Matters are neceſſary to be averred in =Declatations, 
Declarations, &. Vide . 64, 67, 120, 167, 

256, 299, 358. ; . 
Note, the Difference of 8 where the The * 
Declaration is upon a Port, or one Contract. I. 31. 

H . Where an Adminiſtrator brought an Aion du- Apia.” 
ring the Abſence of the Executor, | tie muſt aver 
18 the Executor is abſent. 3 Salk. * 4a. | 

here an Averment in ae ee here * 
1 . Hall. aaa | 

K Negative Pleas need not be wered with l. w ths,” 
garatus eſt vitificare. Thid, ond 

L No Averment hall u allowed 292 inſt Ns Te- Been 
of a Writ, here it is in Sup Tg but Where not. 5 
tis otherwiſe-where it is to Juſtify 4 Bid. e 

872970 © e ET 

M here it {ball not be made againſt arent tried ae Aa 
by the Jury. Ibid. 151. e e 

N It is not to be allowed either to ſupport or defeat 
a Will. Did. 334 

O here it may be made againſt the Condition of Bond. 

a Bond. Carthew 300. 

P Ahere a Parol Averment cannot be made againſt A Deed. 
a Deed. Bid. 412. | 

Q @Tlhere Promiſes are mutual, Performance or A Tender. 
Tender, A. muſt be averr'd.. Salk. 112, 172. 

So where one Thing is to be done as the Conſi- Contracts 
deration of the other in Contracts, ec. 1b. 1 13, 171. 

S U here and in what Caſes Conſiderations in Aſ- Conſideration to be 
ſumpſits muſt be averr'd. Yide Salk. 23, 24, 25, 29, . 

T here the Replication muſt conclude to the Replication: 


Country, and where with an Averment. 1bid. 2. 
Fff here 


"of 14 


1 Averment. 
0 8 Mhere Joint-Tenancy is pleaded in Abatement A 
Or OO _ _. the Life 1 the other, J- Ten not named 


muſt be averred. Salk: 32. x: 
Mhere an Award is pleaded to be made before B 


"NTT | the Day ready to be delivered need not be averr'd. 
Thid. 69. 1. | 
Award, 4 Parol Award may be pleaded with Averment C 
| of ready to be deliver'd, ec. Bid. 75. 
Uſes. here Uſes may be averr'd by Parol, or not. D 
Did. 6 76. y 


No Averment can be admitted of a Truſt to ſu- E 
perſtitious Uſes by the Statute of Frauds. Bid. 102. 
Any Matter out of a Deed that alters the Caſe F 
can't be averr'd. Bid. 197. | 
Againſt the Wordsof Noz is any Averment to be received againſt the G 
a Deed. expreſs Words of a Deed or Will. Bid. 227. 
Infra Juriſdiftionem. Where a Matter is averr'd to be within the Ju- H 
riſdiction, the Defendant muſt plead to the Juriſ- 
diction, or elſe eſtopped. Bid. 202. 
See of Averments in Indictments on 5 Eliz. that it was a Trade at 1 
the Time of the Act. 2 Salk. 611. Fr | | 
Where Uſes may be averr'd. bs alk: 676, on K | | 5 
e e here an Action 1s brought for a Sum not cer- L 
g a ONT OO tain by Specialty, but it is reduced to a Certainty by 
by an Averment in the Pleading, the Defendant 
may plead Nil debet generally, or take Iſſue upon the Averment; 
which if he does, he muſt Aridly purſue the Averment. Skinner 17. 
A Declaration in Debt that per quoddam Scriptum, &c. being a M 
Deed Pole Teſtatum eſt quod defend cepiſſet of the Plaintiff, ſuch Lands 
: of * n o uno Anno ſi vita tam diu viveret, and avers that 
car the Life of a Per- . M. was the Life intended; Iſſuè was taken that 
. M. was not living; and after Verdict that he 
was living: Repleader awarded for the Court Si Vita, & cc. being un- 
certain, the Averment Dehors did not amend it, and the Iſſue was quite 
immaterial. Skin. 569. 70, 71. K 
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Of Truſt. 


Mf-gtter out of a Deed. 
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Damage Feaſant. 


| Replevin. 


 Avowry and Conu- 
Kent, o2 other Thing, and the other 
ſueth a Replevin; then He Which hath 
taken it muſt juſtify fo2 what Cauſe. he took it; and if he took 
it in his own Right, he muſt ſhew ſt, and avow the taking; and 
if in the Right of another, he muſt then make Conuzance as Bai- 
lif;, Terms of the Law, 38. a. 7 


* A Gowzp is whete one takes a Diſtreſs fo! 


B I one make an Avowry for two Cauſes, and _ Avowry for two 
can maintain his Avowry but for one of them, yet n 
it is a good Avowry. 21 Car. B. R. For thereby it 

0 * x hath good Cue diſtrain. _ * A 

ne Avowry ma made upon two ſeveral One Avowry may 
Titles of Lad heath the Avow * but for one en here Tithes. 
Rent. 1650. For ohe Rent may Wes upon ſe- | 
vetal Title. % O08 er 

D Jfan Avowry be made for Rent, and it appears Avowry for Rent, and 

by the Parties own ſhewing, that part of it is not n good 
yet due; yet tlie Avowry is good for the Reſidue. 

= 1 Ai 19 3 

But if it appears that the Avowant had Title, Fut it the Avowant 
only or two Parts of the Rent for which he avows, = . i 
the whole Avowry ſhall abate. id. 286. dates. 


F Avowpy for a Rent and a Nomine Pune together, Avowry for Rent and 
without alledging any Demand of the Rent, is rene 2 where good 
pooh — omg Rent, though ill for the Nomine Pane. othet. 

| i4s 286. 12 7 11 * NI 1.0 | | 1 N | | oe” 

The Form of an Avowry upon a Rent- Charge. Form of an Avowry 


for a Rent-Charge. 
A Rent- 


21 ts 

— a Rent is grant- 
ed or d many Years, if 
A. B. ſhall live ſo long, 
the Executors can have 
only Debt for it, and 
can't diſtrein by 

32 N. 8. cap. 37- 

which extends only to 
Eſtates for Lives and In- 


heritances. 


Different Ways of 
pleading in an Avowry. 


4 muſt be upon 
the Tenant of the Land, 


by 21 N. 8. cap. 19. 


pies the Land; ſo 


at Common Law, 


AvoW2y; 


A Rent-Charge was granted to the Teſtator for A 
one hundred Years, if he lived ſo long; the Exe- 
cutor can't diſtrein and avow for this Rent by the 


Statute öf 32 H. 8. cap. 37. For that extends only 


to thoſe who have Eſtates for Life or Inheritance, 
in which Caſe before the Executors had no Reme- 


dy ; bat here 12 a bring Debt. Cro. Car. 


471. l. 4. 
Foz the different Wa " of pleading in an Avowry B 
upon the Statute. FVide 


Rayme 257, 258, 17 

"After the Statute of 21 H. 8. cap. 19. the Party C 
is to avow upon the Land; and then it is not 
material what Eſtate the Tenant hath, if he occu- 
it is not material what Eſtate the Tenant hath if 


he occupies the Land. Moor, Caſe 1238. 


What Remedy Reco- 
verors have to recover 
their Rents, Services and 
Cuſtoms, &c. 

79. 8. cap. 3. Det, 2, 3. 


very had not been, 


cp. As oT ©. vi 
© Tv 2 


Seiſin within 50 Fears 
muſt be alledged in an 


Avowry. 
32 Y. 8. cap. 2. 


.Avowry may be upon 


the Land only, without 


naming his enant. 


21 9. 8. cap. 19. Dett. 3. 


"How 4 den. be 


"SS 4 ©: 


What miſt come om, 8 
the other Side. 


Ag Avowryis in the he 


N tbe, of a Count, and 
mu 11 Cancal anger 


11n ſutficiet atter.. | 


tien. wants Form, or omits) Circumſtances of Time, Place, Gr. there 
the Plen of tlie other Par may falve ſuch Imperfegions; hut cannot 


ſupply want of Matter of ubſtance. 7 Rep. * 4. See 3 Mod. 564, Cc. 


S 24 ry 9 9 


Where a common Recovery is ſuffered, the'Re- D 
coverors, their Heirs and Alana may diſtrein for 
Rents, Services and Cuſtoms, and make Avowries 
for the. ſame as thoſe Perſons againſt whom ſuch 
Recovery is, ſhould have done, if the ſaid Reco- 
and, pr Ki their Caſts and Damages | 7 hh . 


In ee — Rent, Sei- 0 Aenekbefn hee E 


{fin muſt be alle ged to be with- ed Statute-Book ſa ysfifs 


Y 
in fifty Years * before the ma- f. f 50 = 


king of the Avowry or Conu- other Books the 


5 ane, 67328 g. c. 2. vs Poſtea. Sunne 7 15 ies 


ſay forty Yeats, ideo Sia the blen el. 


The Lord need not avow upon a ny Perſon, in F 
certain, yet he muſt alledge Seifin by the Hands of 
ſome Tenant within forty Tears. 21 H. g. cap. 1g. 
Co. Litt. 268. 5. The * ſhall recover his 
Damages and Colts by 21 H. 8 cap. 19. ſecl. g. 
J conceive that = Lord need not in his Avewry C 


Ts ane Seiſin by the Hands of any particular Te- 


o_ Name Witkin forty Years, but enerally 

ode Seiſin, and it muſt com on e 
Side, 10 ſay, Ne 2 ques ſeifie deins, 40. See QCT 
65 5. 4. 9 R. „35. 4. ar Nata Lecteur. (Gro, Car. — wi 
-MnAyowry; Which i 18 in the Nature of a Megla- H 


ration, ., gught to contain ſufficient Matter, where» 
upon there may be Judgment/-to-have a Return: 


But if the Avowry, or any Declaration or Replica- 


| An 
3 
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A Att Avowant ſhall not be driven to alledge Seiſin An Avowant ſpall not be 
within the Time of the Statute of Limitations, but * 5 
that muſt be ſhewn on the other Side. 8 Rep. 65. 4. Statute of Limitations. 
B Che Defendant avowed for Rent, Part whereof Avowry for Rent be- 
was not due till three Months after the Avowry, fore all was due, held 
and upon a Verdict and Judgment for the Avowant, ht. 
it was reverſed by Writ of Error for that Reaſon. 
5 Mod. 363. e eee © 1 l 9 | 
C The Difference between an Avowry and a Oy Not toſhew his Title, 
Warranto is, That in an Avowry the Avowant is 1 | 
not compelled to ſhew his Title to his Franchiſe, but only to ſay ge- 
nerally, that he hath ſuch a Franchiſe; but in a Qu M. 2 or he 
muſt ſhew it particularly, 9 Rep. 29. 6. | | 22 2 
D The Defendant avows, that he was poſſeſſed of _ It is not ſufficient to 
2 Term ſtill in Being, and leaſed it to the Plaintiff, g [Fonas fair; bur 
This is naught; for although Poſſe/ionntits fuit be dad 
good in Debt for Rent, yet it is hot in Replevin: For in Replevin, the 
Avowant muſt ſet forth his Title how he came poſſeſſed. 10 W. B. R. 
Lutw. 1165. 2 Med. 70, 71. See Title Damage Feaſant. m_— 
E In Treſpaſs, the Defendant juſtified under a Pre- where in Treſpaſs, the 
ſentment in a Court-Leet, without a Warrant from i muſt juſtify 
the Steward, it is naught: But in an Avowry, as nl 
Bailiff to the Lord, there needs not to be alledged, Need not in Replevin. 
any Warrant or Precept from the Steward. The eras. 
Reaſon is, in Treſpaſs, it is ſufficient to juſtify the Officer that there 
was ſuch a Preſentment and Amercement; becauſe this Action tries 
the Authority: But in Replevin, the Suit is not ſo much for Damages, 
as to try the Right; and there it is not enough to ſet out an Autho- 
rity, -/but muſt make out a Right. Shower's Rep. 61, 62. See Title 
Juſtification. . Bro 1% vain 
F Jn a Replevin the Defendant may avow or ju- He may avow or juſti- 
ſtify at his Election; but if he juſtify, he cannot 7: But if be juſtifies, he 
have a Return, as he ſhall have if he avows. 3 Leu. x axle” 
204, 205. | I 20 tf = of 5 . 
G In an Avowry the Defendant in That the _ Traverſing the Pro- 
Property is in a Stranger, ahſque hoc that they were in eres cither In 
the Flaintiff's ;- this is good, either in Bar or Abate- „ 
ment; and the Defendant need not to avow for the 
Return of the Goods; they not being the Plaintiff's, the 
to have a Return. 2 Lev. 92. Cro. Face 119. 5 8 
H Avowzy for Damage Feafant in his Common, How Avowry for Da- 
but alledged no Damage to himſelf; this is naught: 8e Feafant muſt be. 
Becauſe he cannot diſtrein a Stranger's Cattle without à particular 
DDr -w M VT ih, 5s rer 
The Defendant avows for Damage Feaſant in his Damage Feafant in his 
Freehold, it was objected that this was according to 8 12 good er 
the Order of a Juſtification in Treſpaſs, and not of 
an Avowry; but the Juſtices held the Avowry to be good. 21 H. 7. 12. f. 
ö 838 5 One 
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Avowant is 


„ _ Avowiey, =} 
| How Tenant in Com- One Tenant in Common cannot avow the taking A 
mon mult avow. of the Cattle of a Stranger, Damage Feaſant, with 

6 out making himſelf Bailiff or Servant to his Com- 


panion. Trin. 7 Car. 8 10. FIT + 0 A 
| [Difference between They may join in Debt for Rent, but muſt ſever B 
Debt and Av.] r. in an Avowry, becauſe it is in the Realty. Lite. 
e V e een een 
How it muſt be for fe. Abomp upon a Tenure of Fealty, Rent, and C 
alry, Rent, and Suit of Suit of urt, the Plaintiff confeſſeth the Tenure, 
"IT but ſays, That neither the Avowant or his Ancef- 
tors were ſeized of the Services, or any of them, within fifty Years: 
This is not good; becauſe Fealty, Homage, and ſuch caſual Services, 
KD | may, not happen in fifty Years, and ſo out of the 
32 h. 8. cap. 2+ Statute of 32 H. 8. cap. 2. of Limitations, 3 Lev. 21. 
What Services may be Mhere and what manner of Services, or any of D 
traverſed in an Avowry. them, may be traverſed in an Avowry ; and what 
What Remedy, where Remedy in Caſe the Lord encroaches and' demands 
the Lord encroaches. more N85 than he ought. See Woodſole and 
| Mantle. 1 Plow. from 94. to 96. 
Tn an Avowry all the In an Avowry the [flue was, Whether the E 
Tenure alledged is ma- Plaintiff held by b cally, Rent, and Suit of Court? 


terial to be found, but in | : 
*eſvaſs and Reſcous, The Avowry was for Rent, the Jury found that the 
2 . Pllaintiff held by Fealty and Rent 255 and not by 


Suit of Court; this is found againſt the Avowant : 
For in an Avowry all the Tenure alledged is material, but in Treſ- 
| paſs or Reſcous, if any Part be found, it ſufficeth. Cro. El. 799. pl. 49. 


Who may plead zor: A Stranger to an Avowry ſhall plead nothing F 
de ſon Fee. but hors de ſon Fee, or what doth tantamount ; but 


the right Tenant, although a Stranger to the Avow- 
Who may plead in ry, being made a Party, may plead in Abatement 
A of the Avowry. 9 Rep. 20. . | 4 
What Encroachment Encroachment by the Donor upon the Donee, G 
of Rent will bind in an or Leſſor upon the Leſſee, ſhall not bind in an 
Avowry, and what not. Avowry, as it ſhall between Lord and Tenant, be- 
cauſe the Deed muſt be produced upon the Avowry ; but otherwiſe it 
is between Lord and Tenant, 10 Rep. 108. | | 
Avowry for a Relief, An Avowry was for a Relief upon the Tenure of H 
how to be. Fealty, Rent, and Suit of Court, and good, with- 
out mention of the Relief; becauſe it is Parcel of 
the Tenure de Communi Fs and a Flower of it, and if ſeparated 
from it, muſt be ſhewn of the other Side. 3 Lev. 45. | 
The Defendant needs | The ary need not ne his Avowry with I 
no more to aver pi A- an hoc paratus eſt verificare; becauſe the Defendant 
D Avowry is Actor, for he ſhews his Matter, 
which is a Count, and is to have a Return; and 
therefore, as Plaintiff, he ſhall not aver his Avowry, no more than 
the Plaintiff ſhall aver his Count. Bret & Rigden. 1 Plow. 342. 4. 


and 163. 4. | 
A Man 


” 
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45 n makes a Gift in Tail rendring Rent, he Avowry may be with- 
al _ without laying of any Seiſin, becauſe Wan apes dovarag 
the Deed and Reverſion gives him a ſufficient Pri- 22 
vity. 8 H. 6. 18. e eee 3 

B Seiſin of Services by the Hands of Tenant at Seiſin by Tenant at 
Will, ſhall not bind the Tenant. 8 H. 6. 1. 7. Nor il or for Years, thai 
by the Hands of Leſſee for Years. 2 H. 6. 2. . | 

C pow to proceed upon the Statute of 18 Car. 2. How to enquire what 

cap. 7. where the Plaintiff in Replevin becomes * due upon a Di- 
Nonſuit before Iſſue joined, and where after Avow- 18 Cat: 2. tap, 7: 
ry or Conuſance, or Verdict be againſt the Plaintiff. 
See in Title Inquiry and Inquiſition. 

D T Executors by 32 H. 8. cap. 37. avow for Ar- HowExecutors toavow 
rears of Rent in Fee accrued to the Teſtator, they we ym 
muſt ſhew, that the Land continues in the Seiſin of ; 1 
the Tenant, who ought to have paid it, or in the 
Hands of ſome other who claims by or from him, according to the 
Statute. Cro. Eliz. 547. See Co. Litt. 132. be : 

E There: and who may plead hors de ſon Fee. Hors de fon Fee. 
Dany. 655. ko 44 oh | 

F - There the Seiſin, and where the Tenure, ſhall 1 

8 be . Dany. 656. it Sha N 

By the Statute of 4 6 5 Annæ, it is Enacted, How many Pleas a De- 
1 any Tenant or Defendant in any Action or . an 
Suit, or any Plaintiff in Replevin, in any Court of 44 Ann. 
Record, may, (with Leave of the Court) plead as 
many ſeveral Matters thereto as he ſhall think ne- 
cellary for his Defence. _ 
; ener for an Amerciament in a Leet. Com Amercement, 
erb. 76. A OWE: 15 
I - Foz Rent on Leſſee for Years who had leaſed at Leſſee for Years. 
Will. Comberb. 27. $4.2 ie 
K An Avowant for Damage Feaſant needs not ſet Damage Feaſant. 
forth his Title. Comberb. 27. 47% 
L Naz an Avowant for Rent his particular Eſtate, For Rent. 
except the Right of the Land be in Queſtion. 
Comberh.-27, 28. 473. 1 5 * 
M Alfo the Plaintift in ſuch Caſe can't reply that Replication. 
the Defendant nil habuit in Tenementis. Seeber. | 
473, 476. 1 N 
N Gpon an Avowry for the Arrears of a Rent- Eſloppel. 
Charge in 1679, is no Eſtoppel for the Arrears in 
1678. Vide Comberb. 59. kid his ; 
O Avowyy can't be for Part, without ſhewing that For Part. 
the Reſidue is paid. Comberb. 346. 
Noz can one Parcener-avow. for the Moiety of 
a Rent; for Parceners muſt join in Avowries, G c. 
Comberb. 347. F | 
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To have a Return. 
Where no Plea. 
What is. 


Traverſed. 
Coſts. 


Abatement. 


Judgment. 


Both Actors. 


A Return. 


The like. 


Joint-Tenant. 


lone, becauſe it goes to the Right; but Tenants in 


Title. 


The like. 


Concluſion of Avowry. 


Relifta verificatione. 


Foz the general Learning upon this Head of Avowry, ſee Danvers _ 
Abridgment, Title Avowzy, Fol. 644, to 657. 


Auterkoits acquit, See Bar in Aﬀion, F 


\ 


 berb. 375. 


cium & damna, it ſhou'd be de damnis. Salk. 344. 


mo \ a 
- — i 
5 


4. , F 
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nd 


. 
Where a Plea in Abatement goes to the Point of A 
the Action, as Property, ec. there needs no A- 


vowry to have a Return. Comberh. 195. 

But in all other Caſes there ought to be an A- B 
vowry to have a Return. Comberb. 333. 

Diſtreſs for the ſame Duty in other Lands, &. C 
is no good Plea. © Comberb. 375. Wi 

But it ought to be that a former Replevin is D 

ending (if ſo it be) or if determined levied by 

Diſtreſs Comberb. 375. 

What ſhall be traverſed in an Avowry, 76. 230. E 
quere 472. 476. Comberb. | © | 

The Avowant in Right is to pay the Coſts. Com- F 
herb. 242. | 9.2 
Df a Plea in Abatement to an Avowry. Com- G 


What Judgment to be given on an Avowry, H 
where a Writ of Error is brought. Comberh. 398. 
In Avowries both Plaintiff and Defendant are I 
Actors. Salk. 53. Carthew 179. 3 

Where the Avowant ſhall have a Return Habend' K 
el where not upon Tender of Coſts and Damages. 
Ibid. 

Where he cannot have a Return unleſs he ſhew L 
a Property. Ibid. 8 

Avowꝛy cannot be made by one Joint-Tenant a- M 


Common may ſever in an Avowry. Salk. 207. 
Where the Avowant need not ſet forth any N 
Title. Salk. 306. | 25 
- Tf for Damage Feaſant the Avowant muſt ſet O 
forth in whom the Fee is, and how the particular 
Eſtate is derived. Salk. 307. 
In Avowry for Rent the Plaintiff replied that P 
he was ready on the Land, and on the Day of + 5 


ment till Sun ſet, &*c. and concludes Et petit judi- 


O 


Where there is a Plea in Bar to an Avowry, 


and Iſſue joined, the Court will not give Leave to [ 
the Plaintiff to confeſs the Avowry, relicta verifi- 
catione, becauſe it may be to the Defendant. Skin- 


Appeal. 
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220 Authoꝛity. | 
How Deeds executed l Hhere a Deed in Execution of an Authority is A 
r 6 Ka ge ſealed, it ought to be ſealed and ſub- 
— — ſeribed with the Name of the Maſter who * 
ns 3 Lev. 139, 140. 
Authorities muſt be A Special Authority muſt be . or elſe B 
Farad. the Party will be N Treſpaſſer. 2 1480. 
Allan cannot make an d Han caniqt maße an Authority, Power or C 
Authority irrevocable. Warrant irrevocable, which is by Law in its Na- 
ture revocable. 8 Rep ; 12 a 
AnAuthority given by If two ſubmit chang ſelves to the Award of J. S. D 
two, is revocableby oa. n only may revoke! the! Submiſſion, tho* bound 
in a Bond to nd to the Award; but he ſhall for- 
feit his Bond. Dan. 1, Part. 670. 
An Authority given by If two of the one Part and one of the other ſub- E 
two, is revocable by one. mit to the Award of J. & one of the two may re- 
voke the Submiſſion without the other. 1bid. 
What may be doneby @Uhat may be done by Letter of Attorney, and F 
Letter of Attorney, and yllat not; and the Difference between a nude Au- 


. 7 he an Authority coupled with an Intereſt. 
n 5.77 See Titles Out 9 9 | 
How an Attorney muſt * 575 a Man makes a Letter torney to de- G 


deliver a Leaſe upon the liger 4 Writing, purporting a Leaſe, upon oe: 
"mn Land, ig the Mili and ſealing, | of i It, te thu 
in the Letter of Attorney recite that ſuch 4 Writing daran a” 
Leaſe of ſuch Land, &c, (not to ſay an Indenture of Demiſe) was by 
Him ſigned and ſealed, an ſo to ah him to deliver it upon the 
Land. Danv. 
Livery given by a Let: There a F eoftment, bears Date, Sept. 10. and H 
alen Pate 1 of: 4 there is a Warrant of Attorney to deliver Seiſin 
n upon à Feoffment dated Ae this is void; for | 
the Wirrant was to deliver Seiſin 11 Sept. Secundum farmam Charta, 
when there was no ſufficient Feoffment. See Lit. Rep, 144, 145. 
How to be made whea © If a Letter of Attorney be made to, three, n 
55 . « ine 18 em & Diviſim, to make Livery; and two make 
3 Wenn ir being abſent, it is müht. 3 Ga. 97. 
6 5 75 R 181. be; 
al | fl of * 


1 be made t. to "three. 0 or any one 
* hf "onjunctim. &. " Diviſon, to 7 J. S. upe 

a Proceſs, though this be joint and ſeyeral, yet two, of them ma r. 
cute it, becauſe. it is in 5 ey of; R 3 and ſhall ther ore be 
more favoured than other "Things. 1 Danv. 666. 80 — 4 arrans 3 
to four, & cuilibet eorum. Cro. El. 913. 

How, where it is a ju - A  Committion di refed t to mob four 6 or two, 5 L 
a AA not be 5 by three, becauſe At is a Judi], 

FS is 2 
22 —.— d Tepe Covert withour ber Huſhind e M 

Id id ain ods cute UL r- e 9, 10, 39K 8 


i 


How taken OD. it i 
in Execution of ſuſtice. 
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A 
p.m und a Truſt or Authority 258 to an — — pon — 
Eſtate — Intereſt: N 27 1 - between joined to an Eftate 
an Authority create t arty for rale d Aarhori 
J Cauſes, and bs Authorit: 7 Geatel by Law PI Exe- fi rhe pork — 
cution of Juſtice. As for Example; A Man de- wr cap, andereated 
viſes that his two Executors (hal Fil His Lands; 00 
if one of them die, the Survivor ſhall not ſell; 
but if he had deviſed his Lands to His Exeeators to be ſbld, the Sur- 
vivot ſhall ſell, becauſe as the Eftate; fo the Truſt, ſhall ſurvive. 
Litr. 181. J. and 113. 2. But when otie — refuſed to ſell, 
the other could not, until the 21 H. 8. ca 1 U. 
which makes Proviſion for others to ſell; wi 5 1. & cap. 4. 
ſome of the Executors refuſe; but makes no Proviſion where fone 
Executors die for the Survivors to ſell; 1 
B C@here 4 Man hath an Authority to do an Act, The A& ff be dode 
he muſt do it in the Name of him who gave the venom phy 324g 
Authority. 9 Rep. 76. b. ODT Oe OA 


C So he that hath an Authority to leafs for me: o it is in Caſe of 2 


S0 he that hath an Authori to ſurrender for me Leaſe. 
i Copyhold.7 . Hub. 66472 $00) On Ones 
Ds 21 if Executors have Authotity & fell, they But otherwiſe ia Caſe 
muſt ſell in their own Names for Nedeſſity, becauſe of Executors. 
he who gave the Authority, is dead. Hi. 


Kt They WP ye by ARE} 9 Co, Rep. 72. 5. Cintot ſell by Artor- 


ney. 
F It is eſſential to a Deputy to hate the ſank Deputy. 
Power with his Principal. Selk. 9% x EE wire 
G And a Covenant' or Condition to teſttais ſuch Covenant. 
Power is void. Salk. g. el 


H And he may do all Acts chat his Prideipat could, Deputy. 
except making a Deputy. Bid. 

1 But tho' he can't make a Deputy as to his His Power. 
whole Power, yet he may impober him to do par- 5 
ticular Acts. 1bid. 

K Aga Deputy Steward of a Court Baron may im- The ne. 
power another to hold a Court, take Suren, 


wart nnn. Fey W 
Ge. Salk. 96, 97. » Gies W $4. . 5 us pd 
L And ſuch under Deputy may eber act in is "The i Hikes 7 
own Name, or elſe reeiting his Authority,” ad. yy © 094 on.! 


the Name of the Deputy-or Principal. Salk: 97 ann 4 bak * 
Except an Under-Sheriff who muſt act in Wo, The likes” © 

High-Sheriff's Name, ' becauſe the Writs ate'fo di- ogg #80 ci 

reed Gc. Bid. | SEE ALL 4 - ls. N , 

N The Acts of a Steward de facto are Abet . © it #316.) * HT 
mong Tenants of a Manor. Lid. 


and 


Authöonitp. 41 


are Diverfities between naked -Trulls or  Diveriry brink na- 


0 cther Gene a 5 Attorney, may 3 Steward of a Manor. 


OS 
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. Vagiange. © ah ere eee 2 f be ric A 
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| N + werable | for himſelf | 
. 4 = | 
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| .an > put y. Salk. 18, 1 . eee. 
| i gg 
Tee. | 
n 1 N 
peace, e * Salk. 475. 
Wer 9 of Authorities. Salk. 363, 419, F 
454. 467, & 
1 General e ON $0.roveive Rents, G 
and to make Demand of them, and to make Entry, 
is not ſufficient to authorize him to take nes, 
* make 3 of a Rent accrued due after the Auth giyen, 
for it is a new Right attach'd; and there ought to be a, f I Autho- 
* for this "OP Skin. 413. 
be divided, but an nrg cannot, 8. H 


| e e sc gel N ebe 
1 all —— Sore taken to be 


wer 


be - 1 — when he hath 
© both4 ere key an Authority, then it may be 
0 done by Virtue of his Intereſt. Salt. 124. of 


DP the Difference ee an Authority and an K 
BT e oor 
Aukocy by Statute. A Dpecthl Au horiey, by . ought to be L 
fſtrictiy purſued. — 7 Dong 8.5 
Juſtices of Peace. 


Juſtices of Peace, their Authority ought to be M 
end vit Combe. 42. LOSS | 


So 2 
badete as m_— Ve. 5 50d 500 


echer's Caſe in 7 300. Vi de +355 16 1 
Pur and Raſt ſtern, Ooh , 0 N 88 885 A 
Alexander and Laue N 306. 71005 4 But tat Ad 
Alſo Dr. Surtron's Caſe in . Leas Nen 9. N 10 n 
n Anis 93 don bied; N 155. ont̊AGS%r 
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A 2 3 is Fry the . of: 4 
ment oz Sentence, in which there zaght 55 and ent 
to be Plainneſs, "and nothing lett fo? 

Collettion and Inkerence; koz it ought to contain the i 
Ne” Sk himſelf, and not of e upon | * Mo Wien 


B To an Award 1 Things ale ke iy, "Mie What Things ate re- 
ter of Controverſy; 9 Sbmen; = 1212 to An . make a good 


the Submiſſion; 4. Arbitrators; 8. Giving of fo rH, 
the Award, Hors. 44. Where als be wa 9 8 ben 
9 5 72 Aware "ak 5 307 _—_ DIL 4 3 

I each P Tub ting to Er Avira n I cel uren harh 
* Power by F ward to compel the yy Party, Powe Power to 74 the 
either w or Equity, 1 perform the Award, e Rg 5 
the l Is bob wp 2g the E 8 be · thereby A eg 0505 * 
put to his Action. Mich. 24 Car. 1; N PI] | 


is is not; for that is not ding in the Law; * the 8 
whereof the Law cannot cottipel the Fatty Bound. 1 Sund. 2 293- 


Pope and Bret.” 18 ee, 
D The Court will not fuppoe iy Thu is * wil Ges 


E * 5 nor ſubmitted ne 4 exce hs is Gbminred 
On 


1 he and Ppear. 10 Feb. 1650. B. 8 For to Arbitration; ouch 
were to ſup vole 15 Arbitra to do Injuſtice, the colitraty appear. 
5 dan Meir Authority I hich the Charity of the Law will 
E reins Ken e e aint obe ok tha Fette 4 1 * 
tr ma t one arties wa | 
who ſubmitred deus to the Award, ſhall pa) e 
Money in the Houſe of a 8 r, is not good and where not. 
unleſs he may come to the Bens and be no reſ- 
paſſer; but if he cannot, then this is to award im 18 6 x: Thin 
which will make 83 2 ebe . 1⁰ Hable to an Action, whic 
nd ele : : is 
'2% 8 


3 


224 Award. 


is unreaſonable. AMch. 22 Car. 2. B. R. But between Taverner and 
Skingle. Cro. Car. fol. 266. it was held otherwiſe after a long Debate, 
the Stranger's Houte there being a common Inn; ; bat if the Award be 


to pay the Mone 


2 Treſpa ſer. 


See Aleyn 87. 


To pay Money at the 
Scrivener's Houſe who 


drew it up, is good. 


Charges. 


* 


ed, how to be. 


An Award good for 
the Payment of Money, 
void for the e cee 


Void Award. 


Ad Award of one side 
only, is void. 


Award that the De- 
fendant ſhall pay the 
Plaintiff 101. in Satis- 
faction of all Treſp: 

is a good Award, 2 
not an Award of one 
Side. , 


No Time appointed. 
| 010A us 


—_— EE 


To pay the Plaintiff's | 


* Releaſe is E : 


in the Houſe of one of the Partias that ſubmitted 


to the Award, ſuch an EPs * good; for it implies a Licence from 


the Party for him to pa 
Note, There is a 


where at the Houſe of 7 2 


the Houſe, he may 
Godh. 25 5. 1 Roll. R. 6. 2 


be — in or at the Houſe of . S " is good either Way. 3 Lev. 153. 


there. 3 Pg 3 


4 whefe it is to pay in the Houſe, and A 
r if he cannot get Leave to pay it in 


90 J the Door, and pay it there, without being 
ulſt. 40. But if it be to 


pes 


An Award to — Money at the Scrivener's Houſe B 
who drew the Award, is good; becauſe he, draw- 
ing of it, ſhew'd his Conſent thereunto, Trin. 34. 
Car. 2. B. R. 

An Award to pay the Plaintiff's * "and 6 
the Plaintiff gave in a Bill thereof, which came to 
40. 4 is good by the Bill being delivered, in. 

Lev.,1 
, A Releaſe of all Demands, A generally, D 
without fixing of any Time, is intended until the 
Time of the Submiſſion, and good; but of all De- 


wunde at the Time of the Award, is void, becauſe it is out of the 
Submiſlion. 3 Lev. 188. 344. 3 Med. 264. See Aleyn 86, eite 


But where it is for Payment of Money at ſuch E 
a Day and Place, and to releaſe to the Date of the 
Award, it is good for. the firſt Part, and void for 


the laſt. Cro. El. 809. pl. 12. Aleyn. 86, 87. 


An award to pay 406. and nothing awarded Jor Jain to have, * 1 F 
void Award. Cro. El. 904. pl. 8. 


An Award. that he ſhall 55 fo; much as ſuch G 
Land is worth, is void. Skinner 2498. 

An. Award: made of one Side A. is ved H 
Hob. 49. 2 Saund. 190. 8 Rep. 9 

Mhere tis of one Side, where 55 See Gur | | 


thew 159. Y | 
W an l 5 made that the Defen al K 
Lb the Plaintiff 10/. in Satisfaction of a 
al, made by the Defendant to the Plaintiff; 
this is a good Award, and not an Award of one 
Side, as was inſiſted on; becauſe by the Payment 
of the 100. he ſhall. be quit of the Plainti of all 

Tre es: and it is a good Nr t him. Mol] 

7 ac: 354. ph. * 35 NO 

An Award may 12 good, th 2 no Time 3 ap- L 
pointed for Performance, for, the Lay 
3 F02 


Jy 5 hoy 


n the Time Sell. . 


5 Award. iz 
A Fo Whether it be 1 belt, or Ten- FConbtident Time, 


2 


der, or not, tie Law ſays it + (hi in convenient”. Hai ot tr es Ei 
| Time. Salk, 69. 4E Nv 
"7 An award that the Party or his Exccutors ſhall - the: « Parry han 
releaſe, &. is good, for Either ray be ſued for 5 


Non forthe Bill. 
0 An . tliat a Suit in cery ſhall ceaſe, 5 Thats Sil hull cas. 
Salk. 75. ＋ 200 
b An Award thie all S6its Hall ceaſe, is Food and The like, 
final ; but, an Award to be Nonſuit, is not good: | 


Salk. 74, 73. rg 1 
E An Awitd that they fall abquit each other, is + abquit each other, 
009. © 3 Lev. 18. x 


F An Award may be wid: in ſit Patt, n yet It wy be void in Parr; 
good in another Part. Salk. 74, 83. If the Award erer terre 
makes an End of all the Differences ſubmitted un- 
to the Arbitrators by the Parties. Pope and Bret. 

2 Sannd. 293. ay 
G Ag-an Award to make general Releaſes of all Rela. ts the Time 
Demands to the Time of the Award, is good, for * the Award. 

ſo much as goes to the Time of the Submiſſion, . 2 
and void for the Reſidue. Salk. 747. ; 

H An Award to pay Coſts of Suit is uncertain, To pay Cofts. 
Bak? if to pay ſuc Cots as the Maſter thall ann Fo en 

ee HOW | 
An Awatd chat 4. ſhall bes Bs Pardon in fach To beg Pardod. 

"anne and Place as B. alt —y is void. 
85 | 

eee If an Award of Money to be aid to a | Payment of Money tb 
third Pe on be , Unleſs it appear to De for the ln 
Benefit of one of the Patties. alk. Ts” | 

L Tf an Award be That a Bond ſhall be given A Bond to be given 
with Sureties for the Payment of à Sum of Money; with Sureties is naught; 
it is void as to that Part for the giving of Security, 

and alſo for not ſaying in what Penalty the Bond ee Gaping of 
thall be, and good for the other. 2 Lev. 6. 5 Nep. Wr 
77, 5. See Cro. El. 432. pl. 40. | 
M Upon an Award to find Verte for th Pay- An Award to find Sure: 
ment of Money, the Defendant is not to find any , how it fnall be. 
2 but to tender his own Bond. 5 Leon. 
r 
N An Award that the Defendant ſhould! Give Secu- To. give gar) fo 
rity for the Payment of 100. is void for Intertain- oh pln rye 10 fe 
3 not. 77 1 5 what Security he ſhould give. Cho. Unoerialdry. 
Ac. 3 „ 
all 8 ſuch an Apen is made, yet a Bond A Bond entred into 
"a into without Sureties, is a good Petfor- — 3 
mance of the Award. Ab. 5. &. I Rol 166. . . * 
uſe 


226 
Becauſe that Part of the Award fon finding, of Suretieg, is void, 4 
made, 1 3 Ln 4 


is as if no ſuch Award as. that Fart of it was, 


Caſe 194. 


An Award thar J. N a 


Stranger, ſhall be bund, 
is voi 


o 4% 
— * en. 1 
. - „ 
* 39 


| ft > 
0 | . *$3 4 


An Award referting 
Actions as 


to the Act of another: is 
void. 85 


That all Suirs ſhall 
ceaſe is a good Award. 


An Award void for 
Uncertainty of whatPe- 
nalty the Bond is to be. 


Alſo becauſe the Wife 
was no Party to theSub- 
miſſion. 

A Stranger bound, 
that A. ſhall ſtand ro 
the Award. 


A Bond cannot be 
ſubmitted. 


Cannot make * A- 
ward of a Freehold. 


Hard, 43, 44, 45. See Danv. 513. 
ters relating to Land, 


Awards void for Un- 
certainty. N 


How the Award for 
divers the 8% my * 


mot. 


is not "OP to perform it in 
S. of divers Things to be made and delivered before ſuch 


makes an r ef ent Parcel, and not of che reſt, the 


Award of 
2 * 


: . * 


3 


2 Bond to pay it dh a Day: N void, as to 
the Entry into an Obligation by the Stranger, and | 
the Obligor is not bound to perform it, becauſe 


it is out of the Submiſlion. Moor & Rodle. 10 Co.) 3 


pl. 18. 1 


Award. 


PT” IX 5 


If an Award be, hat hip 
another, and Rat & a Stran 


ene into 


131. 4. 


An Iwarh , eee all B 


„. ſhall adviſe, is a "ode Award, it 
referring to the Ad of another.  Cro. El. 726. pl. 
59. Co. Face. 315, 385. Hob. 21 

an Award that all Suits. ſh: Le Es C 
135 Thing as if ſaid, ſhall ever ceaſe. Ma. 345 


„* Award, that the Defendant ſhould enter in- D 
to a Bond, that the Plaintiff and his Wife ſhould 
enjoy ſuch Lands; and held void for the Uncer- 
tainty of what Penalty and alſo becauſe the Wife 
was no Party to the Sbmiſſion. 5 EN. 77. 2 . 
EI. 43 2. pl. 40. io. 4699. 5 

There were Differences between 4. and B. and E 
C. as Attorney for 4. became bound in a Bond, 
with a Condition to ſtand to the Award of, Ge. f 
This Submiſſion is good. Pr 9. Style 437: 


1 Rol. 248, 255. 2 Rol. Re 
A Bond is not ſubmittable 1 an Award, he 1 


cauſe it is a Debt certain; but it may be ſubmitted 
with other Matter. 1 Lev. 253. Cho. Elize 42 


arbitratsz g cannot make an * of 2 "ES 
hold, ſo as to adjudge the Land of one to another; 
Mor ot a Leaſe, 514. But of Mat- 

they may. 


An Award to pay ſo much as is — in Conſcience, H 
is void. Style R. 28. And alſo, an Award to pay 
for certain Days Work is void for the Uncertant) 
of the Sum he ſhould pay, and cannot be helpy 


Averment. 2 Saund. 2 
Aer, ber Award of; 1 


T > vw & * 


Award be not made of all 3 Thing, tho Obi or 
any Part: But if it he 40 Wade e 7 


On gor 


Obliger cagh? to perform thut which Wund; for the Submiſzon 
not conditional, NY Reſt Cafe, ' 'Cro. Bl. 838, $39: pl. 1 ng 


* 200. . 298, 
A ere the dere the Subwiſfon ate a od 17 He Ig gt 9 the 
they mike their Award of all Differences; there ue e in —— of 
the Submiſſion is conditional, and, {a the Plan. nee n 
tiff's Counſel, Ra quod reſtrains che Arbitrators i in Point of — 
ly, but not the *general Authority given by the Submiſſion. Lutw. 
"= See more Cafes upon Ita quod. Danv. 51. 
Where: the Arbitrators award that one Party . 
5 do a Thing whieh lies in his Power to do, warded cant war 4 
and doth not do it, this is a Breach ; but if they wittiout a third Perſon, 
award a Fhing to be done, which cannot be done . 
2 me Help of a thind Ferſon, there, the Award i is void. Fave 
19 4899 
63 A Submiſſon by 4: 2s Attorney for B concerning Accoants inter 
B. and C. good to bind A. but not B. Salk. 70. 
* An Award, that a Thing ſhall be done to a ns art thar 
tranger; is a good Award, 55 it appeats that the 2 Tung thall be done 0 
Parties wh ſubmitted to the fade yr Benefit en 
by the — of it: Fot every Award is intended in Law to be made 
1 forthe 6 1 3 the 5 ſubmitted unto it. N 
an Award in any Patt of it to all! | 
the Parties that did ſubmit to it, Ad if it he broken 1 been, E 
in that Part that is goed, an Action will lie for a 
that Breach : For as to ſo much it ſhall be accoumted a good Award, 
and is to be performed ; and the reſt of the Award; then imperfect, 
ſhall; not vitiate that Part which is good. 2 Lev. 3. 10 Rep. 131. As 
if an Award be made, That the Obligor and a ranger { all, pay to 
the other Party x0 7. the? it de void as to the Stran- | 
ger, yet it is good againſt the 99 and le eee 
mult Perform it. Mich. ro Fae. B A Gray ahd he-Obligot.. : 
K 1 5 | ed OTE 
he ande 999/16; made af Fil cf I. C . 
Matters until the fourth of September, and they FIT 5 45 4 
made their Award of all Matters till the ita . Jas oo bs 2d 
September. Curia. It is well enougi; there all” of of Sees, Nen 
not be intended that there were any other Matters Vabeſs ile bat 
ne they had"been'ſhewn. Go, E. SO 7 0 Ws 
58 91. 2 + a 7 
ere an Award deln to Geng et tha : 
in che Sobmiſhon; yet the Words gs & ſu ſupe | 1 xeſ Wi Wes 
33 Cid By eee, 
* 37 * * ei 11G 
Hes Je a e Rule in Awards 10 be 4s *. * | 
premiſſit; that if the Words uſed i Kr gh in 
theitowre Nature more comprehenſt 
* net withirt' t 


e 
JL'0 & HOI 
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they mall be intended chat there was no * Matter between the 
Parties for them to lay hold on, but what was ſubmitted, unleſs the 
contrary be ſhewn ; fo if the Words are leſs comprehenſive than to 
take in all the Matter of the Submiſſion, yet it ſhall, be intended that 
no more was in Controverſy than the Works comprehended, unleſs the 
eontrary be ſhewn. Mo. 232. 8 Rep. 98. 
Cordmticaal Award, | A Dubmiltion to an Award. made a Rule of A 
"OY Cog 7 though the Conſent was only conditional. 
N Sall. 72 
Were efte, and Part An Award made under a Rule of Court i is q BR 
of ine Re. Part of the Rule. L 
Howto proceed there - And on Breach of ſuch Award the Party may > 
on. pProcceed both by Action and Attachment at the 
ſame time. Bid. 73, 83. 
Service of Sibpana held a Breach of a Rule of D 
Reference made at Ni/ prins, and an Attachment 
; granted. Ibid. 73. 

Where an Award ſet IIlhat a good Cauſe to ſet aſide an Award made E 

alide. by Rule of Court, and what not. bid. 31. 
Mhete an Award is good or not, tho? not exactly purſuant to the F 
Submiſlion. Mod. Caſes in Lam and Equity 212, 213. 

Where the Submic. And a Diverſity was taken where the Azand 4 is'G 
ena tak ba | hike. generally without Limitation of Time, and where 
tion of Time, and where till the Time of the Award; for in the laſt Caſe, 
bi Time of the A if new Controverſies are averred, the Award is 

h 

How when one Pan- Ik a Partner on 1 — Behalf of himſelf and the H 
ner only ſubmits. other Partners, ſubmits, @&c. and promiſes to per- 

form the Award; ; and thereupon they are awarded 
to pay Money: Tho' the other Partners are not bound thereby, yet 
he that ſubmitted a ee it. % Abs: "ak r | OR : 

3 „Ak a Thing be poſlible, and afterwards by the I 
Fl. be th ns Act of God becomes impoſlible to be done, 7 Rant 
done, will be a good will be a good Excuſe. Jones 179. Win's Caſe. But 
Excuſe : fit the Act of a Stranger interpoſes, which makes 

And where not. the Thing impoſſible, that is no Excuſe. 22 K 4 

| | 27. Cro. Elizs. 81 * 

An Arbitrator cannot An Arbitrator cannot delegate. or a the K 
aſſign over his Power to Power given him by the Parties that ſubmitted to 
andther. the Arbitration; for it is contrary to the Submiſ- 
ſion ; but an Arbitratgr may. refer a | miniſterial Act touching the Arbi- -- 
tration to another; for ſuch Act ſhall be accounted. to be 0 by the 
Arbitrator himſelf, and the other that did che Thing ſhall be accounted - . 
but his Servant. 

The firſt who was na: An Award WAS to be made by One B. before . . 
med de te Umpire te. ſuch a Day, or elſe to the Umpirage of ſuch Per- 
fulddz/andthen another” 55 as he ſhould chooſe to be made before ſuch a 


hoſen, wh ded; ®* 
aad held good. "© Day; B. .before the Day named Cz. for. Umpire, 
who 


\ 4 © 
ned 


* 3 
: 3 


What a Breach. 


% PF; 
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- who refuled, and then he named D. Umpire, who made the Award; 
and whether or no it were goo Cen: And by three 
Judges againſt the Chief Juſtice; held to be 4 good Award. 5 Madl. 
A Where an Umpire is to be choſen by the Arbitrators, the ſame 
Time may be limited to the Umpire, as was limited to them to make 
their Award; for by chooſing an Umpire they determine their own 


Power. 1 | | N. 
B Mhere a Submiſſion was to the Award of 4. e e manly 
and B. Ita quod, they make it by ſuch a Time; Vane Drin and 
and if not then, to the Sentence of ſuch Umpire 
as they ſhall chooſe, Ita quod he make his Umpirage in the ſame 
Time; an Umpirage ſo made is good, becauſe he was no concurtent 
Authority; for by choofing an Umpire, the Arbitrators had deter- 
mined their own Power ; and therefore, tho* the Arbitrators ſhould 
make an Award after they had choſen an Umpire, the Umpirage ſhall 
he good, but the Award void. © | oy, TT OST. 
C The Law is the ſame if the Umpire was appointed by the Parties 
themſelves, for it is not an abſolute and concurrent Juriſdiction, tis 
only a Power given to the Umpire to act, and that his Umpirage thalf 
ſtand, if the Arbitrators do not act and make an Award. 3-Salk. 44. 
D Mhere the Submiſſion is 1:4 quod, the Award is made under Hand 
and Seal, and the Award is only written, but not ſubſcribed, tis void; 
but if the Arbitrator make his Mark, tis Yufficient 22 
E The Submiſlion was to an Award of . R, and three more, Ita 
quod it be made by all four, three, or two of them, in ſuch Caſe an 
Award made by two or three of them is good, becauſe the Joint- 
Authority which was firſt given to all four, was diſtributed by the 
Ita 15 and an Authority may be divided, tho' an Intereſt can- 
A. and B. ſubmitted all Controverſies concerning their Title in H. 
a Sum of Money was awarded to one, and that he ſhould releaſe 
all Actions, the Defendant to avoid this Award avers there were othet 
Actions, ſed non allocatur; for it ſhall be intended only of ſuch Ac- 
tions as they had Power over by their Submiſſion ; and if he ſhould be 
ſued for not releaſing any Action which doth not concern this Title, he 
may plead, that the Award as to that was void. 3 Salk. 44 Palmer 


* 
o = * 


10862 tit biz ad G7 | iin 30733 
Mhere an Award is to be made by Arbitrators, Ln 5cH hpog.s 
and that if they do not make it by ſuch a- Day, ld AG. 2 
then dy an Umpire; che Arbitrators before the Umpire a good one 
Umpire within his Time makes his Award, the Umpire's Award ſhall 
ſtand ; becauſe the void Award bf the Arbitrators is no Award. Trin. 
Appointment of an Umpire by Arbittators bB. 
fore the Time expires for making their Award, is pie 
void; e Son pr en een 
et: | 


G 


Pet 


4. 


W - Award 
. et in where an Umpirage- thay be made before A 


| Unipirage: | "2 Time is ex or not. Sal. 2 
Te like. In what Caſes ſuch A Appointment of an Urnyie 
is revocable or not. 16; 


Reference to Jury. Ona Reference W of the jury >the C 
2 of their Feen ee examined 3 into 


R 1h id. 735 FL; 1 | 
T 2 of an Arbitrator cannot be epi D 
hin the Arbitrator's ed by Averment. Dyer 70 by 1 Roll. R. 263. 
tent. Hob. 50. 

A Man is bound to ſtand to an Award, and af. E 


Condition to rform 
2n nd operon terwards by Deed, revokes the Power given by 


of Power is a Forfeiture him to the Arbitrator (which he may do): This is 


3 à Breach of the Condition, in not finding to the 
Award. 8 Rep. 82. 4. 4 8 
There can be no Relief in againſt an F 
. 3 unleſs 


relieves againſt an A- Award made without All Order of 
ward, and where not. for Corruption, exceeding Authority, or the like. 
No Awatd ſhall bind Chance R. 279. The Court will decree no Award 
an Infant. do bind an "i Tag Ibid. 280, | 
Abirsment under An Arbitrament undet the Hand and Seal of G 
Hand and Seal not with-, the Arbitrator is ſuch-a Specialty as is. not limited 
in the alte „ by the Statute of 21 Face I. caps 16. Gf Limita- 
ö of Actions. 
| Pleading or auh ,t = CUlhere the Defendant pleads an Award, if he H 
without Execution of it, doth not plead an Execution of it, it is  _ 
is naught. 2 Roll. 4 55. 2 Saum. 5 7 
" In all Actions where mages on are to be ves. 
Pl 3 Da good covered, Arhitrament or Accord, mi Satisfaction, 
only are to be recover'd. are good Pleas ; 6 Rep. 44. 4. and may be. pleaded! _ 

þ before the Time of derben Dyer 75. b. 26. 
Where Tender in an I here the Sum that was awarded was loſt dy K 
Award loſt the Sum a- the Tender, it being a collateral Thing- 3 Leu. 
warded. 

24. See Mod. Caſes 35. : AY 

Ari 01. may be It is a general Rule, That where an W L 
pleaded where an Ace- with Satisfaction may be pleaded, an Award _ 
cord g. be pleaded. See 6 Rep. 43+ 6. Ser 9: Rep. 78. 
When any thing is awarded to be paid in Stic M 


What Award ſhall be 
4 good Bar to the Ac- faction of the Action, it is A good Bar eee 


tion. 1 Fit. Abr. Abitrument 21. 
Diterenee between An Accord muſt be executed before the Addon N 

Accords and Arbitra- brought, but in Caſes of Arbitrament the Law va- 

| MP +4. £9117 %; for Arbitratots are indifferent Judges elected 
buy the Parties, and may adjudge Treſpaſs to be 
Fach to be aoquitted equal, and that each Party may be acquitted ank 
int the other. diſchacged againſt the:other): Alibi on he u 
Aa Recompenes in Money or other Things, an Acton 


lies; but it is not ſo in the Caſe of an Act. See 
Title 


. 
4 [ | | - d. — - 
1 - 
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Br. - A Gilkigg, 

B 4 15 l denen me 
Ubroruns, heir. Award. in; Seripes, e eld war ry ras 
naught. : for that; it;ſhovld+ havetbeen, | unn ve TEL SEE n s! 
r New Bend. y. fl. 4... 
C han Debt Bond for Performance of a | 
Award, the Defendant cannot plead, Performance an Award | nut 
generally; but muſt ſhew the — and how he tbc {77 mo} 
e W Bulft * Danube 00.0 to e c 

5 107 EX-L 1 7 Dqqa?t 59 tor ils 


D — N np Bonis cn lists te term en 1 * 
Award; the Defendant. —— —— Ar- muſt w/e 
hitrium ; the Plaintiff replies, and Jhews the A- Ne f Breach 
ward; he muſt alſo ſhew the Breach, for without ot ep 
that he hath no Cauſr of Action. Telu 13. 

E An Award of a Collateral Thing in Satisfaction 25 
was held a good Plea without EY Performance. * 

** iD r 

one on 2 vo WA =T 
|, Boney pad. with e Wa I , AR im 

G La Award pleaded as made ds c ſuper Fremiſir e ilfe 6453 
is not enough, unleſs it appear to be To in ſe. Ii. 3 N. 

jo, nai blo ors + 5, ee al Tine 2 5 2160 

H Quere if an Award unperform'd, tho it gives a er . % 128i, 


dan be good 5 Time of Ber- ? 07 30 


new 
formance elapſed. id. 9 br LL #} its þM} Ind LY Trig! 121 250 
I. AParol award may be edel rey to be Pp Fü Auard nit: 
r ec. 71 Salk. 75. 4 14 1 5 Du uy 15 1 


It an Award be pleaded: without Bote it mfHtt e #525 Yo 
* be computed from the Delivery Goin HE f gr wt Dahon bas 


L In Debt on Bond to Perser an:;Award; Omif. Miran ee iid 10! 
ſion in the Replication of a void Part of the ward, = unis. 1560 
2 ive ee aliter 12 1 wh tit 3330035 
65 t on Bond to orm an Aw-a —. Aue _ 
the Submiſſion was of ne] &c. between the = 
Plaintiff) and Defendant on auellum:: Arbitrinm! erde .the 2 i 
E. an Award between the Plaintiff and Defendant, and his W. 


et held good on Motion in Arreſt, . | Mod. Fe in Low en 
N d gc 21 1 2 15 * Die N * Der bar, wo 
tatute e 10 3. 0 15. M1 9 BN 
Nieren That after the oh” of aft 8 pehog 2 
erchants, Traders, and others, deſiring to end öf che 9 & 10 N. 3 

any e Suit or Quarrel OT which there _ 
972 1 | 18 
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0 r ied "but Perſonal Action or Shit 2 

SENS. 255 moe g Thr e 
min rage of an on off Perſons 

as 8 17> made/a Rule of 'A Pr i 'M e Ro 
es » cord;Avhith che Parties ſhall cheole, and th Jer 
ſuch their Ae ent in their Submiſſion, or the Condition of. the 
Bond or Promiſe. And upon produtine an Affidavix of ſuch Aue 
ing, and upon ordering and filing ſuch Affidavit in te Court ſo us. 
ſen, the ſame may be entred of Record in ſuch Court And: a Rule 
of "Court ſhall thereupon -be. made, That the Parties halt ſubmit to, 
and, finally be concluded by ſuch Arbitration or il ge: And in 
Gaſe of of Dilobedience thereto, - the Party neglecting or refufing ro'per}- 
form the ſame” ſhall be ſubje&. to all the Penilties ke conitenitthg: 
a Rule of Court: And the Court on Motion ſhall! iſſue· Proceſs ateord- 
ingly, which ſhall not be ſtopp'd or delay'd, unleſs it appear n Oath, |_ 
That the Arbitrators or Umpire miſbehabed theniſelves; and thitsſuch © 
Award was corruptly or unduly procured; in hicft Caſe" ſuch” At!“ 
bitration or Umpirage ſhall be void; and ſet aſſde by any Court ef 
Law or Equity, ſo as ſuch Corruj or undue Practice, be com. 
plained of in the Court where the Rule was made dr ſach Arbitrutien: 
before the laſt Day of the next Term aftet ſuch Arbitration made mH 
rr £0770 anime! 110111 a gab Loog Þ DIST 26w7 

Note, This Statute extends only to Submiſſions of ſuch Matters, A 
for Which chere is no other Remedy bur Sy] Perſonal Action or Saft in | 
Equity. See Dinv. 513, 514. 1 ek fl 70 

2 an. Award” _ a nec bug the old is Sung. B 
Sa 69 ON #1 

But if it only o e a Releaſe, » diſcharge the old Duty, "tis. C 
otherwiſe. id. 
The Condition of a Bond for Perfilmani if 20 . Was 3 D 
. ex 2 D. ſhall ſtand, Sc. Mk Nu — r 


> 
* 


and adjudg'd for the Deferdies, for the . not chats J and | 
nothing is to be made to D. for” = Releaſe is to'the'Uſe © euch 
other. Skinner 6790. „ e bie, % noirnollga 907 ut ae 

Where an Award ME tO is 'a good Bar oe Ace- E 
tion on the Caſe, if the Parties have mutual Remedies: - 0 Carthew yy 


hq 


188. . +3 459%, 730 «IJ 210 EJ ; b Wy 110 00 Zi) 
"Where a Pard! Award though: not very certain, ic f Fry CM F 
156. 2215 oo 58 Tt 525 181 qt; £ vis 9. nk avaſt 


Debt * a Bond #0#.Porfornlinieb of an Awüld 1 rde made, 
Oc. and ready to be delivered, &c. there was a Plea, Replication; 
and Demurrer, hecauſe it was notdaid: chat it was ready to be deliveted ; 
but it being alledged to be made in Wan it thall be E 
be ag co de gelßtedec len 155. e 


7 0 zn *, , 71 5 4 
21503 not! ve 701) . 3 £ ge 1 ο you 


A 


thing muſt be awarded as to the hag. 


Fol. 513. to Fol. 57 1209 


Award. 1 7 
Where: Releaſes were awarded, and nothing elle, the Aid is 


good before. the Releaſes are —— 


for anon; is good ; but . — 


- Stbmiffon'by-an Attornez 
if not, tis an Award ex part 


7 

made to lign mu 

tis not intended that the 

diſcharged by this Award, 

72 5 Award elf diſcharges 
45. 
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Habeas Taz "IG at's 12 
Obligations. 

Recognizance. 
| Reddidit ſe. 


Scire Facias. 
(Sheritt. 


AIL is ſo called, befauſe the Party ballen 4 
is delivered by the Law into the Cuſtody 
of thoſe that are his Ball, and who are 
to an{wer the Party, if they do not p20- 
viice the Piincipal to da ft. (Trin. 1650. B. S. 15 Junii) Jt is 
derived of the 8 Mozd Bailler, to velluer a Thing to another. 


Bail in Action of Debt And when one becomes Bail for another in an B 
Ks on mal or pay Action of Debt, he doth (in Law) aſſume or take 
the Debt and Damages. upon him to render the Body of the Principal, if 

he be condemned, or elſe to pay the Debt and Da- 
mages he is condemned in. Paſch. 1652. Per Roll, B. & And if he 
do either, it is ſufficient to — mags g 3 
A Common Bail is 7% Doe and Richard Roe, C 
A Common banken which Bail-Piece is filed with the Clerk of hs 
Files of Common Bails in B. K. 
Special Bail are taken before a Judge, or by Commiſſioners in the D 
Country, and when accepted, they are filed. | 
For what Sum the Peretokoze by the Practice of the {uperior Cour E 
- Plaintiff might require if one was ſued there for 10 J. or above, the Plain- 

Special Bail, before the tiff might by the Courſe of the Court require Spe- 
laie Act of Parliament. cial Bail; but if he was ſued for a leſs Sum, Com- 
mon Bail was to be accepted: For the Law did not think fit to trouble 
the Defendant to put in Special Bail for fo ſmall a Sum; but now by 
an Act of Parliament of the 12 of G. 1. cap. 29. this is eſtabliſhed by 
Parliament, of which ſee before under Title Arreſt. But if a Bond 
was for 10 J. Penalty, for the Payment of 5 J. here if the Bond was 
forfeited, the Defen ant muſt put in Special Bail, becauſe in Strictneſs 
of Law the whole Ancic h is forfeited. 

In 


1 2448490 
i fn 
74 


ö 


Bail, why ſo called. 


Bal And ndl 8 nd 


< 233 
x. n el Actioiis the Statute aꝑpdiiits the Sheriff 
to let at large upon Bail, and therefore he is com- 11 ae 


pellable to take Bail, and it is left to his Diſorction excuſe him. | 
what Bait he will take, unc When herfays that lie 
ary er viz . B. and g B. ae e ied Gel dig 
vid fafficient Eſlates in-the-County; that fall ex- Tho“ bur with 61. 
e e he takes one Surety it is ſuficjent. Surery. 
Cr Ek: G04. J. n ie een iel 
B OOne taken i cee i not bailble-by Law, m 
unleſs an Audits Quereli be brought. (Hl 21 W * 
Carell B. R. For Bail is put ir to ſecure the Plain? an 
tiff, that the Defendaht ſhall perform the judgment of t e Court; and 
7 mary” ow determined the Jes, and What Gee: now: is 
on damit to perform udgment; and £36 not per- 
boden r be er ee 510 (ann TAY 2 0 252 
c One pho rs a Na nem? un 8 ebe © One dined for b. 
JO! u e have (plead or Forgery not 
24 the Indictment. Fer * Nand Trine 23 Car. 5 N 
| HN) For the Parties: t be 5 iu 18 B ao 
guilty of the Crime until they pl 
Criminal Offences and Civil 
D One committed by a latter of Feat, upon the: Bail taken * 3. 
Statue for hating td Wives, and appearirig in anne aww 21 
Court upon tie Retorn of his. as, (orpus;; was bai * oben the 
"a of his Counſel. Trin. 23 Ca HII) 
E 1. 


z +4 SB 


3 filing of CommbptiBailwill make 1 4 
Errorn the:Redord; there the. Court Will compel l 
the! Naintiff m fit. (Trin. 23 Gar. B. R.) accept of Common Pal. 


vn tack Caſes where: Common Bail was fo be ſmog) 


redongratt 919 , Holle Wo nog N © AF 40 N. . un * 7 Ar . 


OY „ il the Peace, one FI = 
the Quiorign;i ma inals; and al- ee mad 

Fore $29 gre —ů ng egit Ertan 3 

G gane ſaſticet of le beben) bail a Perſon 1&2 b. * . 6.13. 


5 one L 


3 for Manſlaughiter er Felbny, or mn 
n. chersof, hũving firſt taken the FD. Ts + 
oB-fuch1 Widder, 2 add; Information of thoſe - 5 b 4 gere, 
6 him,, and . mall certify. the ſame, as if x e one the 

tedehim, a 1 hall bind vet ane Evidences. at ds 
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H an ur wan ate Reinoval of) a Cane by a e Gore, 0. cn 
Habeas Gor not liable. g Fall. 55. 1690 eee 
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Writ of Procadend#GeGted* 26 the inferior Court fo p. 
Court Brevi de Haben Curpus A obntrarrunt inde e 15 
ohſtante; ſo alſo if he in inſufficient Bail, and ks 3 4 (Ut 
5 Rule given by a dge ini Vicationitimie' to put in 
or Notice i him in 


erm time to peers bettet e 

Court the Bail already put in) either put in 8 . 
Court the Bail dready'p put in A Procedenilo Mall de. of 

e cannot Alter che Roll xs marked ˖0 1 <= wy A 
be filed after the Roll Common Bail ought not to be fi ted: ar” 
r Bail. Roll de net marked e Sen Ball 0 

het wife if not mar. aa; He W 7 
ed, hot Cauſe of Action of Action led in t tit? 1 
expreſſed! in the Writi W, be entred. (Hill 22 Car.” B. R. Ker WF 


appears to the Court that Special Baff Ju 
N Common Bail 8 5 to be led of * Coarſe 
An 2 3 NY JEL 44 
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_ How dommon Bail 10 


Attorney of this oute ue IEappear B 
NG , for any Fendark in any Action en Ki 7 
eee "fry not-required, Mall file Common Ball for | 
Defendatte ee ſix Da ny ov after the End of the fame Term whe; WE. 
he appeared; and ever ey of this Court,” who Thaly pat in anz oa 
Spez Bal before any d we this Court ar Bens offe Ne,” por” a Copt 
Corps, falt gie Notice Uetref forth 60 the Pf ttf er H - 
inſt eat 1 hs 


torney; and if the Plaintiff mall pot except agai 
twentt Days after Notice thereof given t6 Hm or his- Ey, 
8 ath made in Writing of the Tail * Notice on the Back offt 
— which Oäth no Fee fall be taken) war Bail l beetle 
88 s Attorney within four Days after the End of ch her fait 
Days ! And that every Attothey of this'Codrt;" wh 6s 
Special Bail before any Judge of this Covrt de bene er 
Mal, e „if the Plaintiff ſha lf bt ex 
dle do dle Thing te Ball Wirbin eight and "rwenty TDi 
wo except againdt Ball. patting in of the f. a Bail, ther ria ar" 
© filed by he Defendant's Attorney with 
after the End FF. the ſaid el Cried e oi 
Attorney making Default, Dy 7 ig not gi ce 
not filing tlie ſaid. feveral Balle, 8 | 
ſnall forfeit and pay to the Box of cl Go On 2 — 0 0 
Sum of 5 und r his fecond Offence* he ſhalt e Por it of the” 5 
of Atterpies of chis Cotte: * e futther 
gs are give dered, (to che ee e ee de dt oy a) 
UE: all the Bails Nals or the + That "the" Judges es of tn Cotire=% - 
NN Hands the Bai fo taken de bene eſſe hall fenhin, 
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the Day of the putting in of the fame. 16 Car. 2. « 


| | 3 


0 
{Wit 
8 ee 
8 1 5 


Bail and Bail⸗ Bonds. 237 

A It Bail be taken by the Judge de hene eſſe, the When Bail is taken by 
Plaintiff ought by the Rules of the Court, either ll WO 
to allow the Bail, or to ſhew Cauſe to the contrary, i0 the contrary. 

(By Rolle) That if it be good, he may be forced 
to accept it, or if it be not, that the Defendant 10G 
may provide better Bail. 

B Note, That by the Act 5 & 6. V. & M. for Stamp- Duty on Bail- 
ſtamping. of Paper and Parchment, *tis enacted, F. ol Ly 
That every Piece of Parchment, &c. on which are omit, 
ingroſſed or written any Common Bail, to be filed in any Court, and 
for any Appearance that ſhall be made upon ſuch Bail, is charged 64. 
(and by a later Act tis made 1 s.) F 

C - Accozding to the ancient Rules and Practice of _ No 1 1. be 
this Court, no Attorney ought to be Bail for his 3 22 
Client in any Action in this Court: The Court 80 
doth this in Favour of Attornies, who being in Town in Term-time, 
would be ſolicited by their Clients to be Bail for them, which might 
many Times prove their Rin. 

D And another Rule was made for that Purpoſe, in the Common P 
in Nic haelmas the ſixth of King George II. as follows: l 


E T is ordered by the Lord Chief Juſtice and the reſt of the Judges 
A1 of this Court, That from and after the laſt Day of this preſent 
Term, no Attorney of this or any other Court, or any practiſing 
* as ſuch, ſhall be Bail in any Suit or Action depending in this Court. 


2 The ſame Remedy was chere provided againſt Sheriffs Officers: 2s 


follows : | 


Communi Banco. 


" \ A THereas many Inconveniencies happen in No Bailiff, Oe, ſhall 
1 Cauſes 9 in this Court, by Toy CO ET WE 

« {on that Sheriffs Officers, Bailiffs, and other Per- 4 fler r 
« ſons concerned in the Execution of Proceſs, offer themſelves, and 
are permitted to be Bail in many Actions, and for great Sums of 
Money; now for Prevention of the like Miſchief and Inconveni- 
« ence for the future; It is oꝛdered by the Lord Chief Juſtice, and 
the reſt of the Juſtices of this Court, that from and after the laſt 
Day of this preſent Term, no Sheriff's Officer, Bailiff, or other 
<« Perſon concerned in the Execution of Proceſs ſhall be permitted or 
* ſuffered to become. Bail in any Action or Suit depending in this 


“Court. y 
A 113 MEAT, >: 
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533 Bail and Wail⸗Wonds. 
Communi Banco. 


Trinity Term, the 3d and qth of King George che Second. 


| Special Bail to be per- « 15 opdered, That, from and after the laſt A 
66 y 0 


feed four Days” Sece this preſent Term, if Special Bail 
1 _ . pr the Defendant, be excepted to, the 
« Defendant ſhall perfe& his Bail within four Days after Exception 


taken, in Default whereof. the Plaintiff may proceed upon the Bail- 


4 Bond. hes 
ts 1 N Per Cur. 


One Judge will not One ſingle Judge will not bail a Priſoner in a B 


bail = Priſoner in a Gif» difficult Caſe, but will adviſe with his Companions. 

5 (gens 23 Car. B. R.) So cautious are they not to 
g o any Thing againſt Law. 

One in Cuſtody of the 


able to find 11 art. A 
Bail to another Action. Bail if another Action be brought againſt him; but 


But if Action be brought if he be in the Priſon of the Fleet in Execution, 


= * hx rd ade and an Action be brought againſt him in this Court, 
removed or put in Bail, he muſt either be removed and committed unto the 
Cuſtody of the Marſhal of this Court, or elſe he 


muſt put in Bail to the Action. (Trin. 24 Car. B. R.) For when he is 
in Cultod 


| y there needs no Bail to bring in his Perſon, for he is intend- 
ed to be always in Court ready to anſwer the Party; but he that is a 


Priſoner in the Fleet, though he be in Priſon, yet this Court can have 


no Certainty to bring in his Perſon to 3 575 ere; and therefore he 
muſt either be committed here or put in Bail. 


He that bringsa Weir Befoze 2 . e be iſſued forth upon a Writ D 


of Error, muſt put in of Error brought, he that brings the Writ of Er- 
Bail 10 proſecute, and ror in ſome Caſes limited by ſeveral Statutes, ought 
n to put in Special Bail to proſecute the Writ with 
| N Effect, and pay what fhall be due, if the Judg- 
ment be affirmed. (Tyrin. 24 Car. B. R.) Becauſe thereby he ſtops 


Execution, and ſo delays the Plaintiff, and puts him to extraordinary 
E 


Ä 
ig not ſufßeient to. It is not ſufficient for the PlaintifPs Attorney 
mark the Roll, but i only to mark the Roll for Special Bail, but it mal 


muſt appear in the Writ appear alſo in the the Writ to give the 
that Special Bait is re. efendant's Attorney Notice that Special Bail is 


quired. ö 
required to the Action. (Mich. 24 Car. B. R.) 


For the Roll may be marked without Notice, and ſo he know nothing 


of it; and plain Practice is always the beſt and moſt beneficial for 
Plaintiff and Defendant. 


100 


Upon 


One that is in Execution, in Cuſtody of the C 
Marſhal, in Execution, Marſhal of this Court, is not compellable to find 


A Apon a Bail put in upon a Habeas Corpus retorn- When upon Bail pur 
able 4 if it be in Hill. or Trin. Term, and in, — Dee . 
the Declaration be delivered eight Days before the mutt E — 

End of the Term, then the Defendant muſt plead When to try. by 


to enter; but if it be in Michaelmas Term, and 
the Declaration be delivered before Craſtin. Anim. or in Eaſter Term 
before Menſ. Paſch. then the Defendant muſt plead to try the ſame 
Term. Per Magiftrum — 2 & alios, Paſob. 21 Cur. 242. 
B mall is to be accounted good Bail, Which is fl taken 4. oe: 
taken de bene eſſe, and before it be filed, until it tobe ac,üd good till 
be queſtioned and difallowed. (Aſich. 24 Car. B. R. difallowed 
Hill. 1649. 11 Feb.) For before that it appears not 
but that the Plaintiff accepted of it. s 
© Special Bail was required in all Cafes of Re- In what Caſes Special 
moval, except where the Defetidant is an Executor Bil 5 required. 
or Adminiſtrator, be it by Habeas Corpus, Writ of 
Privilege or Certiorari; and if the Action be tran- Where tranſitory Ac- 
ſitory, and removed out of the Courts of Canterbury, Caſgs mult be laid in all 
Pool! Hull, Litchfield, Southampton, &c. where te 
Judges of Niſi prius ſeldom come; by the Courſe of the Court the 
Actions muſt be laid in the Counties where either of theſe Cities lie 
ſo that the Plaintiff may try his Cauſe at the Aſſizes for the County, if 
D Spetclal Bail is not to be given in an Action of No Special Bail in an 
Battery, except only in ſome ſpecial Caſes; and A = a. 
that muſt be by Order of the Court, or of a Judge, dy N 
where it appears to be a foul Battery, and much y 
Damage done by it to the Defendant ; elſe the Ac- 
tion of Battery is thought a ſlight Action, and not worthy of Special 
Bail; for the Bail is given in reſpe& of anfwering the Plaintiff his 
Damages which may require Special Bail. Comberb. 57. 
E In all Actions where Damages are uncertain, as In Addions where 
in Covenant, or in Debt upon a Bond to perform mages are ancerrain l 
Covenants, &c. Bail ſhall be at the Diſcretion of — 3 —.— Hiſcution 
the Court. | : 
F Until aCapias be returned againſt the Principal, When the 4 n 
the Bail ſhall not forfeit his Recognizance for the PrP once uy * 
Principal's not Appearance, by the ancient Courſe dr 
of the Court; but that at this Day by the Indulgence of the Court he 
ſhall not forfeit his Recognizance, if ihe Principal come in at any Time 
before the Retorn of the ſecond Scire Facias againſt the Bail. Trin. 
1652. B. &. This is in Favour of the Bail, and the Plaintiff is not 
0 much prejudiced Arias 1 , 1 
a a Scire Facias againft the Bai ed Death of Principal 
the Death of the Princi — before the SD or the pied * oP 1 
Ca. fa. This was adjudged an ill Plea; but if they before the ſecond $2. Bo 
had pleaded the Death before the Retorn of the ſe- BG. 
cond Scire Facias, that would have been a 
Plea. Baker againſt Thompſon, Trin. 1650. 


. 
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Render upon the Day 


of the Return of the 
ſecond Scire facias, or 
other Proceſs againſt 


the Bail. 


faciendum be returned 
and filed. 


The Bail may plead 
Death before the Return 
of the Capias ad Satisfa- 
ciendum. 3 


8 > 


Bail and Bail⸗Wonds. 


If the Defendant renders himſelf to the Cuſtody / A 
of the Marſhal in Diſcharge of his Bail, upon the 


- 


It the Defendant dies befo 
Capias ad rug ry, againſt him, his Bail ma 
plead this in their Diſcharge to a Sci“ facias again 
them: Becauſe dying before the Return of the Ca- 


pias ad Satisfaciendum, which was the Writ. to 


which he ſhould render himſelf, the Recognizance was not broken. 


The Party dies after 
the Capias ad Satisfacien- 
dum returned and filed, 
and before Sci” fa”. 


dum dies before any Scire facias ſued out againſt the Bail; 


Where a Man becomes Bail, and the Plaintiff C 
recovers, and a Capias ad Satisfaciendum is duly ſued. 
out, and returned and filed againſt him; and after 
wards the Defendant in the Capias. ad Satisfacien- 
yet this 


ſhall not excuſe the Bail, becauſe he died after the Capias ad Satisfas 


What may be done, ex 
grata Curie. 


But if the Defendant had died before a Capias ad Satisfaciendu 
returned and filed, 


So where the Party 
died after Capias ad Sati/- 
faciendum returned and 
not filed, the Court 
ſtopp'd the filing of it. 


How the Bail in an In- 
fer ior Court mult render 
the Principal in a Writ of 
Error brought in E. K. 


Bail put in to an Action 
in an Inferior Court, are 
not diſcharged where 
there is an Hab. Cor p and 
Procedendo. 


ciendum returned and filed. But (ex gratia Curie) 
they do give the Bail Time to bring in the Defen- 
dant after a Capias ad Satisfaciendum, and before 
the Day of the Return of the ſecond Scire fuciat. 
1 Roll. Abr. 250. Ne 6. 5 5 
SE 


there the Bail had been diſcharged. Vid. No 7. 
So alſo where the Principal died after a Capias E 
ad Satisfaciendum returned, and before it was fled. 
the Court upon a Motion ſtayed the filing of it in 
Favour of the Bail. Mich. 35 Car. 2. B. RK. 
Where a Judgment was recovered in an Inferior F 
urt, and a-Writ of Error brought, and the Bail 
renders the Principal pending the Writ of Error, it 
is a good Diſcharge of the Bail; but the Render 
muſt be upon Record, and ſo pleaded. Trin. 35 
Car. 2. B. R. 1 Hen 
Bail is put in to an Action in an Inferior Court, G 
a Habeas Corpus is brought to remove the Cauſe, 
and afterwards the ſame Term a Procedends is grant- 
ed, the Bail in the Inferior Court are not diſchar- 
ged, but ſtand ſtill Bail. Cro. Face 363. pl. 25. 
n It 


2 
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As Ik the Defendant do render his Body into Cu- de Nee 


oy in Diſcharge' of his Bail, the Plaintiff ought bis Ball, the Plan 


by the Rules o "he Court to make his Choice, ought ro charge him in 
whether he will proceed afterwards to charge the Execution. exp 
Body of the Priſoner in Execution, or to take his _ | 
Goods, or have an Elegit againſt his Lands. For he ought not to pro- 
ceed againſt both, and now it is in his Power to make his Election. 
And upon a Motion, the Court will order him to do either the one 


or the other by a certain Day. 

B The Principal was rendred; but the Plain 2 not diſt 

tinding the Bail-Piece not diſcha ed, ſued out 4 dit * — 
Scire facias, and upon two Nichi returned, had | 

1 againſt the Bail, and afterwards the Bail- 
iece was mark'd Reddidit ſe; and yet the Bail was Makes chem chargeable. 

then held to be chargeable. For that the Plaintiff 

had done what he could well juſtify. But afterwards, in another 


Caſe of this Nature, the Judgment was ſet aſide upon Fayment of 


Coſts. 
N 4 
C Upon a Scire facias againſt the Bail, they plead- TEES : 


ed a Releaſe made by the Plaintiff to the Principal, 1.46 te the Principal 
and adjudg'd a good Plea. But they cannot plead 4 

a Writ of Error Regaine upon the rige ip Judg- e cannor pleaduWri 
ment. | Brown and Price, M. 7. neee, 


12 


Plaintiff declares, and recovers more than the Sum than is expreſſed in the 
in the Plaint returned upon ſuch Habeas Corpus or Dan Or - 


Certiorari, the Bail are not liable, 'but are 3 diſcharged. Be- 


cauſe if the Law ſhould be otherwiſe, the Bail might be ruined, they 


intending to be Bail only for the Sum mentioned in the Plaint return- 


ed, and no more; and this was adjudged upon great Conſideration. 
Mich. 35 Car. 2. "Edward; againſt the Bail of Overton.” 


E @CAhere a Plaint is levied in Caſe in an Inferior 4... Plaint is levied. 


Court, and this is removed into the King's Bench, in Cafe, and Bail pur in, 
and Bail are put in, and there is a Declaration in and e le rs 

confeſs'd in Debt, * 
Caſe according to the Plaint; but afterwards it is Bail are diſcharged, | 
agreed to wave the Action of the Caſe, and to give 


Judgment in Debt, which is accordingly done. By this the Bail ly 


abſolutely diſcharged: Becauſe this is not the fame Action to which 
the Bail became Bail. 6 V. & M. 


F If 4. becomes Bail for B. at the Suit of C. and After a Capias ad Sin. 


faciendum returned and 


C. recovers againſt B. and afterwards a Capias ad Sa- filed, and before Sci. Fa, 
tisfaciendum is ſued out againſt B. and returned non the Principal dies, 1 


eſt inventus, and filed; and afterwards B. dies be- I 
fore any Sci Fa. is ſued out againſt 4. Yet this will not excuſe A. the 
Bail, becauſe the Recognizance is broken, in that B. did not render 


his Body upon the Capias ad Satis y- uciendum : and * ye et he might in his 
2 


Diſcharge fave brought in B. (if 2 had been livin 
O0 o Sci 


Bail upon an ar 
D Mhere a Habeas Corpus or Ortlerari'i is brought, Para mane ſhall, 


and returned, and Bai put in thereupon : . it the be liable for no more 


before the ſecond 
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Es gratia Curia. Sei Fa returned; but this is ow gratia Curie. See 
1 D Cro. Fac. 16. Hut. 47. But it had been otherwiſe, 
turned and filed, * "*? if he had been dead before, the Ci S returned and 

* .2-1..1 filed. See 1 Jones R. 29. and Cro. El. 357. 

If Defendant put in In the Caſe of Osborn againſt Chaworth, Paſch, A 
3 1657. it was ſaid by Glyn Chief Juſtice, That if 
Court will allow of ie the Defendant doth put in ſufficient /Bail to the 

notwithſtanding, - Plaintiff's Action, and he will not accept of it, that 

195 dthe Court upon Examination of the Matter, and 
finding the Bail to be ſufficient, may take it and allow of it whether 
the N will or no; for the Court is an indifferent Judge betwi t 
the Partie. | S* ; BD 


: 


N 
Rule of Court concern- Whereas the Clerks and Attornies of this 8 J 


ing the Neglect of A- notwithſtanding the Rules and Penalties for the 
rornies in fling of Com, que filing of Common Bails, do negle to file their 
mon Bail, and ſigning Ming Ot 3 
of Judgments © Common Bails, to the great Prejudice of the Plain- 
5 tiffs, and Damage of the Chief Clerk of this Court; 
for the Remedy whereof it is ordered by the Court, That after the 
End of every Term, every Clerk and Attorney of this Court, who 
ſhall be Attorney for the 5 Fe {hall pay to the Plaintiff's Attor- 
ney upon joining of every Iſſue 15. 6 d. for Common Bail, unleſs the 
Defendant's ſaid Attorney ſhall make it appear to the Plaintiffs Attor- 
ney, that Conmon and Special Bail is filed. And it is farther ordered, 
That every Clerk for the Plaintiff upon his Account for his Entries, 
ſhall pay to the Secondary of this Court the 15. 64. ſo by him re- 
ceived ; and that every Clerk and Attorney who ſhall act contrary to 
this Rule, in any Part, ſhall reſpectively forfeit 105. for every Offence, 
to be paid to the Box of this Court: And it is farther ordered, That 
all Clerks and Attorneys for the Plaintiff upon ſigning of Judgment by 
Default or non ſum informat. {hall pay to the Secondary of this Court 
Is. 6d. which 1s. 64. ſo to be paid by the Plaintiff, ſhall be allow- 
ed him in his Coſts. Per Cur. Trin. 4 V. & M. Vide ante. 55 
When Bail is properly Bail is not to be accounted Bail (properly) un- C 


to be accounted Bail. til it be filed, and then and not before it is upon 
| Record, by Rolle Chief Juſtice, viz. ſo as the Court 
- may take Notice of it. | 


- Plaintiff may file Bail, If the Defendant put in Bail before a Judge, D 
if Defendant will not. and it is allowed, — et he will not file Jt the 
Plaintiff may if he will at his own Charge file it, 
By Rolle Chief Juſtice, Paſch. 1655. to avoid Error, otherwiſe it might 
be miſchievous to the Plaintiff. A 2 7 
How the Sufficien The Sufficiency or Non-ſufficiency of Bail ought E 
or Non-ſuffciene of to be examined by the Judge at his Chamber, be- 
Bail is to be examined. fore the Court is to be troubled with the Matter; 
G for the Court is not to be troubled in ſettling of 
Matters of ordinary Proceedings; but if the Judge cannot make the 
Plaintiff and Defendant agree in the gi 


aut ste! VINE and taking of the Bail, 
then, the Court is to be moved, in it; whereupon they will order botli 


Parties 


* 


Bail and 2 


Parties x artepd, and the Bail alſo, and, will examine 577 — of bs 


he Bail's Sufticiency 
to Wea, Oy Rolle 


bak ys | 
cor l 2 


le he 


* 
rer 


A * io: Writ. tÞ to hold to Special Bail mult be. Wed 
out upon a Bail-Bond, for the Defendant's Appear- 
ance, or for any Penalty or Forfeiture upon any 
Penal Statute or pn wit og | 
B . Whete one is ſued as an . or Admini- 
ſtrator, he is not compellable to put in Special Bail, 
although. it he upon a Cauſe: removed by Habeas 
75 1. out of an Inferior Court, nor upon a Writ 

rror brought by him; but in Caſe, of a De- 
5 for waſting of the Goods of the Teſtator, 
or where the Action is brought for ſomething done 
, him ſince he became Executor, the Court, if 


and ſettle the Matte 
ef Juſtice) whith 


Difference ac 


= Facies muſt 


la ber Gabe 2 Welt 
to hold to 8 
muſt not he THEE” 2 


- i Ar ; 
No 13 
mia iſtratot not or Ad 
Bail in any Courr, Pura 


upon a Writ of Eat 


18 


Devaſtavi mein of : 


Or of his own AR, . 


they. fee Cauſe upon a Motion, will order a Writ for Special Bail. 
Note, For in the former Caſe he is in Auter Droit, and liable no farther 
than he lias Aſſets, be the Cauſe of Action never ſo greats But in the 


latter Caſes he ſhall 


put in Bail, ſuch as the Action would require if he 


were not Executor. Hal 22 Car. 1. B. R. See allo Cro. Fac. 350. pl. 2. 


C Ball to the Action could not be taken before any 
but a Judge of the Court, it being Matter of Re- 
cord; but Bail for Appearance might be taken hy any 


Before whom Balls 
muſt be taken. 77 


Officer. Cro. Fac. *. 95. pl. 21. But now the Law is aker'd by the | 


Statute of 4 & 5 V. & M. cap. 4. 

D And by that Statute Bail are taken in the Coun- 
try by a Commiſhoner, by Virtue of the Statute of 
465 V. &. M. cap. 4. a Scire facias may be ſued 
out againſt them, either in Middleſex, or the Coun- 
ty where the Bail was taken; Lutw. 287. 

E Jydge « of Aſſiae may, by Virtue of the Statute - 
of 4 & 5 W. & M. cap. 4. take Bail in his Circuit, 
which ſhall be — —.— up to a Judge of the 
Court, where the Action depends without Oath. 


But upon Commiſſioners 1 of Bail, when it is 


tranſmitted up, there muſt be Affidavit made by 
ſome credible Perſon preſent at the taking of the 
Bail, of the due taking thereof. The Commiſſioner 
is to have but 2 5. but-muſt, take the Fees for filing 
and tranſmitting them up to the Judge, where the 
Bail-Piece is left. 


F In all Caſes where the Sheriff * a Bail Band, 
if the Defendant cannot plead ys ad 
to the Action, he muſt pay Coſts upon ſaying of 
Proceedings upon the Ball : For in all Caſes, 


Where Sire Facias 3 
be ſued upon Bail, raken 
Aer in the 


(Max, 4. 5, a5 
cap. 4. 


How Bail taken by a 
Jud e of Aſſize, and how 
y Commiſſioners, ſhall 
be tranſmitted up. 


4 8.5. (6, & . . 


When upon Oath, 


Where the Defendant 
cannot pleadcomperutte4 

M' Diem to an Action; up- 
on a 8 be u 


pay Colts. 


where: a Man-will have a Favour, he muſt pay for it; for if lie © can- 


not plead compre 6d Dion ſo that in Stick the Bond i is forfeited, 


FS 


(ler 


ö 


244 Wall and Bail-Bonds, | WE 
will) it will be a Favour to the 


this Title. 


Bail-Bond to a Sheriff; 
and ſays not of what 
County, nor to whom to 
0 


Impoſſible Condition, 
the Bond is ſingle, but 
n But if the Statute of 23 H. 6. cap. 10. be pleaded, 
Sy IFN it is void. 3 Lev. 74. An 128 
| Upon ſuing of Bail» here a Bail-Bond was ſued, if before the D 
Bonds. Rules for Pleading are out, the Defendant had put 
in good Bail, and meved the Court for a Rule to ſtay proceedings, then 
upon the Payment of Coſts the Court uſually did it. * Allo where a 
Bail-Bond was ſued, and the Defendant appeared, and pleaded to Iſſue, 
and Notice of the Trial was given, the Court hath; upon good Cauſe 
ſhewn, admitted the Defendant in the Original Action to put in good 
Bail to the Original Action, and pay Coſts, and have ſtopp'd any fur- 
ther Proceedings upon the Bail-Bond; but it was great Indiſcretion in 
the Defendant to venture ſo far. But in caſe a Bail-Bond be entred 
into, and the Defendant doth not put in Bail, but the Bond is ſued, 
and afterwards the Defendant in the Original Action dies; in this 
1 . . Caſe, if the Plaintiff had been delayed ſo long, as 
3 the Flaintiffis by the Courſe of the Court he might have tried 
| is Cauſe againſt the Defendant in the Original Ac- 
tion, and recovered Judgment againſt him; if he had put in Bail at 
the Return of. the Writ, and received a Declaration, the Court will 
never relieve the Bail upon the Bail-Bond, but they will be anſwer- 
able to the Plaintiffs —— And *tis to be 2 3 diſ- 
cretionary Power is given to the Judges, by the 
2 Statute of 4 6 5 4 55 a | i 25 4 | 
How Bail-Ronds tobe By the Statute of 4 & 5 Anne, it is enacted, E 
4 mn. That if any Perſon ſhall be arreſted by any Writ, 
| Bill or Proceſs, out of any of the Courts at Veſt- 
minſter, at the Suit of any Common Perſon, and the Sheriff or other 
Officer takes Bail from ſuch Perſon, the Sheriff or other Officer, at the 
Requeſt and Coſts of the Plaintiff, or his lawful Attorney, ſhall aſſign 
to the Plaintiff in the Action ſuch Bail-Bond, or other Security taken 
from ſuch Bail, . by endorſing of the ſame, and atteſting it under his 
Hand. and Seal, in the Preſence of two or more credible ag 


/ which may be done ts Parry provided ; 
the Allig 3 ſo endorw d bs IE kap before! To aan _ : 
wy Aon be brought there And if the d ede! 
H-Bond or Aſlignment, or 4 Seautity peg: 2 229924. 27 2: 3 
ro Bail be forfeited, the he Plain er oo 5 5 
after ſuch Aſh t, ing his Action ere N 5 
1 .. ee ed A) 
Action is Brought, may by Rule give ſuch Relief The — may give 
x0 the Plaintiff and Defendant in the Original Ac- ſuch Rehef ap whe 2 5 
tion; and to thte Bail upon the ſaid Bond, or other aa thigh l. 4 
Security ken from ſuch Bail, as is agreeable to ow, 
Reaſon and Juſtiee: And that ſuch Rule or Rules And allo to the Bail 
of the ſaid Court, ſhall have the Nature and Effect 
of a Defeazance to ſuch. Did, or ure Secu - 
rity for Bail. "7713 i 360 alone tene 
A @lhen one becomes Bail for N in an Ac. The he Recognlance of 
tion of Debt, he doth bind himſelf in a Recogni- W. 
zance to render che Body of the Principal, if he be Se or” 
_ elſe to pay the Debt a! Damages he is condemned in; and 1 he 
doth eit — it is ſufficient to diſcharge himſelf. T. Aegir, lit 
B It the Plaintiff did not declare againſt the De- Peil not langle; 
fendant in three Terms after Bail is put in, hereto- Manon 
fore the Bail were not c ble. Thin. 1650. 
2 Fulii, For then the Defendant is to go only upon Common Bail hy 
the Rules of the Court. But this is fince/alter'd 1 two Terms. 


2475 


Ft? tor 54 it 
TRY 110 ud 
to.) TiC 
wotlk 


ITT LY, 3 354 


C And if che Plaintiff does not declare againſt the 
Defendant in two Terms after Bail is put in, the 
Defendant ma 
tiff, and then the Bail are diſcha rged. 

D - Where 2 Bill is filed (for the Parpoſ ) 
Term, and the Defendant puts in Bail 
Term following; the Bail, N 
Term, ſhall yet be liable to the Aion broug 


of Faſter | 
of Trinity 
put in of Trinit 


ht in 


„if he pleaſe, nonſuit the: Flain- 


Bail m may be N 
if the Flaiatiff doth not 
eee in two een 


Where Bail ſhall ; 
liable-where an Action 


4 is depending, e 
not. 


Eafter Term: Becauſe the Action was then depending. Pa -b 3 WW. 


B. R. But if the Bail be put in of Ez 
of Trinity Term Klews there the Bail thall not 
be liable; "becauſe there was no Action nn 
when the Bail was put in. 

B TUhich Appearance or Common Bail, the De- 
fendant ſliall cauſe to be entred or filed within 
eight Days after the Retorn of the Proceſs on which 
the Defendant was arreſted, on Penalt 
be paid to the Plaintiff, for which t 


may take out Execution. Noe, The N of a z 
Special e 2 n 


oy ” 
2 2. . 9 F 4 4 
1090 . * 1 24 


rr 2 


3 ty $59} +7} 


* BY PR 
Gen a 2 1 2 | 1 % 
- 
t I1 F315 #. 34 ,* [ P. 
. *. 7 - -S — — 5 =p Fig — * 0 4 A A. - 


W „ - * © 
* 
i vi #3 22 * 
* * 


entredwithin 
after Return of -Proceſs 
of 5 J. DT» N y of 54 . 

Court ſhall oo 
immediately award Judgment, and the Plaintiff . 


Eaſter Term, and the Bill be tiled 


When not liable, and 
why. 


FA Common: Bail to. be 
eight Days 


248 Benn ier 
0... By hn, Chief Juſtine, , one he agrugHtr Ag 
50 by ese een en this-Coutt by a Halen CU uf, amo Fu in Baill, 
lnb aan ee; here, that Bail ales wr pres; mo; 10 775 8 
riones eee the Plaintiff mentiouad in the Retarn Ahe ee 
de ee, epic, u herein herflialiidechare Ant the Defence: 
difit at any Time within two. Terms! nextchfter, but, h⁸t afterwards, gs 
(Paſeb. 1656. B. S.) For if thereche noNeckration:againls hin 
in two Terms, he may by. the Courſe: f the Court go at large . 
Common Bail. ne 3 1 1 Write of Erz 5 | 
Jo 144444 dh Ik Judgment be afmad upama Writ of; Eros; 
dag 4 nyo — in the Erchequier-¶ hamber, no Exacutian {ball gee 
Eirond Execution hall agaĩnſt the Ball in the Original Action: fon the Colley 
ide orte Action for (axed lobenſione: dilationis rextentionico.) Par AR 
the Coits taxed occafione ſirumLivefayi & aliui, &.. P nfebs Can. g N 
dilationis execution is. Becauſe that is not any Part of the Recagnizance, 


| tr ad - "<q Wb" 465.2. 
10 DnD f Wo wherem they were bound. 20 in 27 
How Bail are bound pom Bail are bounfl linia Recognizance upon a, 


upon aar, Gere. NV rit tif Mudita:Querelas © Crv. Fac. G7. pl. 5. . 0 
Avich the-Ladds ef, Ulihether che Landstof Bail are bound from the. 
Bail become chargeable Time of becoming Bail, or the Time: of the Reco- 
with.the Recoghicange. very of the Judgment againſt the Frinęipal, it vas 3 

„ eue no: Judgment that. I could finda 

8 Cro. Face 419, 480,451 45. 20 
ne Bail are not Ball upon a Writ of Error are on chargeahle E] 
chargeable with the Coſta with the Damages and Coſts in che firſt Judgment; 
upon a Writ of Error. not with the Coſts upon the Writ of Error. Go. 
e Fows at-nG acted 
Where the Judgment: Aftet Judgment: againſt the Bail upon Scire Facias F 
againſt rhe P * the judgment againſt; the Principal is revexſed, oꝝ 


a © 
- 


'er(ed after [Judgment 26 pe: 5 "Yn 1 
gainſt the Bail, they Money paid by the Principal, the Bal hall have 
ep! tht an | Audita Audita Querel Cro. 645. hl. 8. 646 
may have an Audita Querela. Gro fac, 645. l. 8. 646. 
bee I Common Bail be put in to an Aden depend. G 
, Where Common Bail . © | in by P 
is put in, it ſhall be Ing here, where the Defendant COMeEs/1N. * receſs 
Common Bail to all of the Court, (not in the Caſe, of an Ejectment) 


ather Declarations the nail e e b Cam Nats 
aber. Io that Bail ſo put in is liable to be Common Bail 10 


except E- 


jectments. all other Perſons that ſhall: put in eclarations a- 
sãainſt him that Term, ſedente Curia, and not other. 
wiſe. | 4, a8 W lid 4.2.1 nad 


Bail cannot. be 2 Dne that is Bail cannot be a Witneſs ſor the He- H 
waacforaDeſendaur: fendant af the Trial. 3+ but in that Caſe the Count 
de ee upon a Motion will diſcharge! a Baih upon the ad- 
ding of another good Man Bail in his Room and order the laintiff to 
accept of the Bail tender d. Eis was dene in the Cale of the Lady 
Grey, 8 1656. Elſe it wauld be miſchievous to the Defendant; 
fo à Bail cannot be a Witneſa, he being cancerned in the Cauſ. 

When Special Bail is In any Action braught in this Court, Where 
to be put in of Trinity the Defendant, according to the Courſe of the 
Hillary Terms. Court, ought ta put in Special Bail; ſuch Dn 
. ant, 


2 


ty to put in good Bail at the Suit of any Plaintiff, before the Conti- 


nuance- Hax to- e ap 
| TN 9718 


Proceſs againſt the Defenda WU Bam Uh DthOU Ball- Bond for his 

Appearan gg, 127% | | 

A nn allo it e further ordered, That in the ſdve- % 

ral Terms of Eaſter a6d\MitÞBablantt,>1Þ tlie Dæfen und 37 

dant be arreſted in London or 1 * upon any 0 

Priteis out oF/thisGonre) the Dbibagant ſhall have Liberty to put in 

p60d BiiÞat the PhingPs Sufc at any Tidleo within elxhrfTnys after 

the Return off Mr or Plecept, and fourteen Days after the Re- 

turn ot any Writ ſued out into any other County. Per Curiam die 
Iſerturſt pf, 2 rs, noma Paſche. 11 W.R. 

B No Defendant, who'tmh'been arreſted by Vir- o, fr Bail ſhall be 
tue = Procels iſſufng odt ofothis Court, ſhall liable. | 

be compelled to put in- Bail for greater Sum than 

in ſuch Proceſs is contained; and if any Plaintiff ſhall deglateggainſt 

a Defendam upo any Bail by him put in for aqgreatet Sum than is 

expreſſed in the Reb 

that Baill put in hall not be liable to that Action: And alchqſ the 

Plaintiff will enter a Nolle Proſequi, or remit the 9 Sum to 


of / 
I Tetins. 


malte I agree with the Debt in tir Writ, yet the Court will: nat allgw 
it. 3 Anne, B. R. "1 
C 1 Ke, n he 431 2 Aae by 2 Where Bail Su! 
: | | ' hdr: lorflth Trial ile. ge in 40 J. and 1000. 
gave 18610]. Puniages ; in this Cafe the, Bail nc. OM row oy 
not liable: Becauſe they were Bail but in 40 A and here: the Recoꝝ 
makes the Recognixance void. But Quart whether the Hail: ought n 
to bring the 40H into Court? var oni N\nid whit a Minu 
D Befpje"a' Srireifarias'is taken but agaipſhathe,. 7 When, dhe Prinei 
Bail, or before the Return of the ſecond Sci WETY gd 
the Principal may render his Body to the Marthal 
in Diſcharge of His Bail, and enter the Reualialitt ſei.im the Marſhal's 
—— ah in the King's Bench Office: Andi then the Hefandant's At; 
torney ought to get a" Certificate from the Priſon, that the Defendant 
is in Cuſtody; and thereupon tlie Maſter of the , 5 


o 


et 


Office Will diſcharge the Bail- Piece by Writing to be, and how to diſ- 


Redllidit ſe upon it ̃ other wiſe the Bail are charge? charge theiBallri1i 79s 
able, notwi ſtanding the Priſoner is in Cuſtod , 0 
Vide puſtea. 91 45 Nr nl 4 A: + 715 9111 6 b)]. wie? bas 
E Pow Bails taken in the Country ſhall be juſti- How a be juſtifeds 
fied. 4 & 5 V. &. M. cap. 4. ſef. 2. The lu 4 ber 
of Court made relating hereto, are as follow. TRE! 427 
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dant, in the ſeveral re 5 1 ſhall have Liber £ 


} fter the End of thqf 
Ni Re POM hal e 0 


upon which the Defendant was arreſted then 
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6 concerning the My mo wag 0 before TY 
A , n the Country, and filing the ſame... © *1 5014 


IRS T. It is ordered, that the Bail- piece ſhall be. fai dra id A 
7 ingroſfed i in n ine Far owing 4 5 mag ; 


11 0 | Vd c. Johannes ahannes; Doe de Ilingt· 
75555 AB. Arora go De in Com? præd' Gen Traditar in 
5 | Balk ſuper Cepi Corp.. 
5 rr da Jotanai Denn ae Hackney in Cam 
20 5144 TENG! 4 Ay; 11 Gen. TENT [ot N 8 
| Wat der de Highgue | Jn, e 
Ts I UG. P q gt 
Cape & Cognit ' nir nog & * 
die.. 1696. coram il ed lind vat x1 
kun Gn 
ſionar, e. , 180307 i 
- And in thking of te aa "theſe like Wars mat l aba 5 
(is) Loans *Yp 
FP 18 D. Y 


Ante — Thu Tealling the Bail by theix Names) * ** 
— ae. al undertghe, that if the Defindare 
[naming his Name] ſball. be condemned in this Adion, at the Suit of 
the Plaintiff {naming-his Name, J be mo ſatisfy the Coſts and oo 
demnation, or render himſel ings the Cuſtody of the Ma 2 
Marſhalſea of the Court of |. n or pou pil 4 t le 
ee for him. 


And if any Bail be given _ any Afton or - "Alves — out 0 
it of Habeas Corpus, and returnable 


of any inferior Court 'by 
5 in the Court of [King SIN Lare, inſtead of 
„ writing ſuper Capi Ms, ore, muſt 
4 4 tat Cr and latest of 


2 Corp. 
write ſuper Breu de 
writing the Plaintiff's Name, eee . write, ad ſectam 
De- 


Quer in Quere]; and the Cognizors muſt undertake, that if 
fendant be condemned at the Suit of the Plaintiff or Plaintiffs in the 


Plaint, that he: ſhall . 8 Cofts an DLAI. or c his | 
Body, &c. ! aforeſaid. + ry » 3h <5 | He) 


1 ' Secondly, It i is 99 That Fr Aﬀdavit FI D 
ann Ts efery foch Bail ſhall be made, 
either before ſome Judge of the Ping! s Bench, ] to whom the Bail 
ſhall be tranſmitted, or before ſome Perſon who ſhall have Power to 


take Afﬀidavits in Matters and Cauſes depending i in the ſaid Court. 
_ Thirdly, 
3 


ee 2 
A | Thirdly, 'F ix on $-599, They 4! ll Byils taket! /any "Carat 


within the Di : 8. 20" th 
Weſtminſter, (hall be ned to the Lord Chie . 
Juſtice of the Court of [King's Bench] or to one 2 33 
of the Juſtices of the ſaid Court, within eight Days 
after the Taking thereof; and all Bails taken by any Commiſſioner 
above the — of forty Miles from rr ſaid ng of. 7 and 
Weſiminſter, ſhall. be tranſmitted within fifteen Days after the 

af unleſs all the {aid Juſtices ih hp be in their Oircaits, I. eg 
as ſoon as any one of them ſhall be errand 10 his Chamber 3 in one 1 
the SehjeanterIuns, 


B Fourthly, Alſo every Commillioner is to hire a 

a Book be hd -/ entring the Names of ret wle hep 

the Defendant and his Bail, and of the 5 as it is i the Bail= 
iece, and the Time of the Taking thereof, and of the Name of, him 

by whom ſuch Bail ſhall be tranſmitted; and alſo the Name of the At- 

torney for the Defendant. And. 


C Fitthlp, It is further ordered, That the Plain- 
tiff's ws {hall be at Liberty to repair to the Bail 
Commiſlioners Bock for the 8705 of the b to 7 

the End that they may GUT. of the Sy! ciency of them; mw if 
they are found inſufficien ph F hey may except rol them within 
twenty Days after the faid Bail i 11 78 an Notice to the Plain- 
tiff or his Attorney, of the Taking thereof: And jn tha: Caſe the 
Defendant mult either put in better Bail, or the Copnil rs of ſuch Bails 
mult juſtify themſelves in Court, either by Afidayit taken before ſuch 
Commiſſioner that took the {aid Bail, or by Oath made in Court, or 
before one 8 the Judges d the faid Court. 


707 ks againſt the 


J. Hob. 
I. Dolben. 

N. BS 
G . Ex 17e. 


Paſch. Quinto Georgii Jecundi 4 Regis, | 


D 1 T is o2deted, That in every Action in this Court, where Special 
Bail is 155 In and an Exception entred againſt the faid Bail, and 

Notice of. ſuch h Exception is given in Wri ing to the Mele t's At- 
torney, the efendant ſhall procure his. lid Pail to alk (if the 
| Karice ven in Term Time) within 25 Days after ſuch No- 
tice, or ſhall add pcher Bail, who {hall juſtify within the fame four 
WN But if ſuc h Exception be ene in ogy Time, and No- 


0 FI ” 


tice thereof be given in like Manner, the Bail put in, or other addi- 
tonal Bail ſhall juſtify, upon the firſt Day of the fubſequent Term. 


By the Curt. 


L 


The ſame Term. 


T is owered, That where the Plaintiff declares for, or recovets 4 
a greater Sum than is expreſs'd in the Proceſs on which he declares, 
the Bvil ſhall not be diſcharged, but be liable for ſo much as is ſworn 
to and indorſed on the ſaid Proceſs, or for any leſſer Sum, which the 
Plaintiff, in ſuch Action ſhall recover, any Rule of this Court to the 


contrary notwithſtanding, 


De Termino Hill. 13 & 14 Car. 2. K. 


Rules concerning Bails. 
* pA CT Writs of Habeas Corpus directed to 
* 4 —4 1 . the inferior Courts of L Weſt minſler, P 
terurnable. Defendant Southwark, and other Courts within five Miles of 
Rail 6. London, may be returnable immediate. And if 
the Defendant intendeth to be bailed, then upon 
or within four Days after Allowance of the Writ, the Day of which 
Allowance being endorſed by ſuch Officer as allows the ſame on the 
Back of the ſaid Writ, Notice is to be given in Writing of the Names 
and Additions of the Bail, the Time when, and the Judge before 


whom the ſame is intended to be put in, to the Plaintiff or his Attor- 
ney, or him that cauſed the Plaint to be entred ; 


| u * ©. or if none can be found, then Notice of the Pre- 
35 miſſes to be left in Writing with the chief Clerk 


of the inferior Court, or his Deputy by the Party that tenders the 
Bail or his Attorney, and Oath made thereof, otherwiſe the Bail not 
ese dr vane 10 be taken, and 2 Procedendo granted if deſired 
of Nax. before Bail accepted. That if no Bail in ſuch Caſes 
be put in within eight Days after the Habeas Cor- 

pus allowed in thoſe Courts, when it is returnable 

immediate, a Procedendo may be granted by any 

| Judge of this Court, if defired before Bail taken. 
Bail taken deZeneefſe. And if Bail be taken in the Abſence of the Plain- 
Tiff or his Attorney, the ſame is to be taken de 

1 bene eſſe. And if no Exception be taken with- 
r twenty Days after the Bail taken, Notice 
having been given as aforeſaid, then the Bail to be 

delivered out to be filed. That if Bail upon a 


| Habeas Corpus. be taken before a Judge at his 
3 Chamber, 


A 


Bail and Wail⸗ Bonds. 253. 
Chamber, and not diſaſſented.unto, if not filed; „„ „„ 
within four Days after the twenty Days, a Proce- Ge Ft - 
endo may be granted upon Certificate that it is ne 
led. That in Term Time the Plaintiff in the 0: 
inferior Court may ſpeed the Defendant to put in Rules given to put in 
and to file his Bail by Rules given in the Bil 


* 
= 


t in 


Pleas. And if not filed according to the Rules, 
upon Cextificate thereof, a Procedendo to be grant- 
ed. That all Writs of Habeas Corpus returnable 
in Court be returnable at a Day certain. That up- 
on Bail taken of Perſons in Cuſtody the Judges Bail taken t0 be filed: . 
Clerk to deliver the Bail to the Prothonotary to | | 

be filed if aſlemted unto. And to that End the Nor enn 
Prothonotary's. Fees: to be depoſited, but the Pri-P No Diſcharge till Bail 
ſoner not to be diſcharged until the Bail be aſ- fented 10. 

ſented unto, or over- ruled iti open Court. el 


He Cor” how return: 
able. 


Orl. Pridemans 
Rob. Mae: 
The. Tyrrill. * 
Sam. brownes 


De Termino Sanctæ Trinitatis Anno primo 
Guilielmi & Marie. Fe» 


( 7Þereas very many Miſchiefs and Inconve- Concerning putting 
a ONT. Fi ariſe unto the Plaintiffs in 1 ihe proper 
Cauſes depending in this Court, whoſe chief De- : 
ſign in bringing their Actions is many Times to get good Bail thete- 
unto, and thereby to ſecure their Debts, It'is ordered, this 1 
Trinity Term, that the Defendant or tHeif Attornies, who ſhall here: 
after put in any Bail to any Capias ad reſpondend” or other Filacer's 
Writ, ſhall duly have Recourſe to the proper Filacer, in whoſe Office 
ſuch Bail ought to be entred, arid ſhall with him or his Clerk either 
come into this Court, or with him or his Clerk attend one of the 
Judges thereof to take the ſame ; and in Caſe any 
Filacer's Bail ſhall be taken cotitrary to this Order —— — Bail 
(except it be taken in the Circuit, which, if deli- Gnder except in the 
vered to the proper Filacer by the firſt Day of the Circuit, G68. 
ſucceeding Term, that ſo he may have Time to * 
enter it upon Record, ſhall be as good as ſich as 
are taken, as is above ordered) this Court will The Court will panic 
puniſh ſuch Contempt; and in order to make the the Contempt. 4 
Attorney for the Defendant vigilant in his Clients 1 
Buſineſs, this Court doth further declare, + that where any Filacer's i 
Bail is taken without the proper Filacer, it is as no Bal, — 2 5 
I er N LOTS een %2 eren 


1 N 


— 
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294 Ball and Bail-Bonds. 
_ Plaintiff is at Liberty to eed on the ehre | 


"And Defendant 88 Bond, as if no ſuch 11 Kere ever put in. And 
pay full Coſts before he that before the Defendant ſhall be admitted to 


PiN Lay wap plead to the original Action, he ſhall Lad full Colts 


i the Flaintiff. | , . ; "= ; 
ial "905 © Dip tn Bs Poller en. 2 al f 
We Rokeby. ny Ong 
| P. Ventris. | 
Orders to be obſerved by Commiſſoners, impower 4 by Commiſſion; 


in Purſuance of an Act of Parliament for taking Special Bails 
in the Country, upon Actions and Suits 2. or to 
be depending in their Majeſties Court of Common | Pleas at 


Weſtmi after. 


IRS, It is ordered, That before any Bail x 


That a true Copy of F be taken 'by Virtue of the faid Act, a true 
the Writ be on Parch- Copy of the Writ on Parchment to which the De- 


ment; and the Bail- . 
*hereon exgraſed, fendant is to put in Bail, ſhall be brought to 
— in this Rule. Commiſſioner Bede whom ſuch Bail is te is to be taken; 


and thereupon the R nce or Bail-piece ſhall 
be fairly drawn and engroſſed on the ſaid Parch- 


ment Copy, 1n this or the like Form, as the Caſe 


{hall be, vi. 
. B. Anon? pro Manucaptores Fobannes Denn de Blackbarne efley in B 
Defend. Park, de orig in Com. Ebor. Gen. G. ry 
dus Fenn de eadem Gen. 
Pars. ipſa in xx I. | 
Uterque M. in x I. 8 


Cape & cognat. bei. die Martii Anno Dom. 1692. 
de bene efſe coram me A. B. Un' Commiſſionar'. 


Fe the Defendant be not preſent, then the Bail are uſually bound in C 5 


double the Sum in the Writ, otherwiſe only ſingle. 
The Condition of which ſaid e e ſhall be to this Effect, D 


Vie 
mu (naming the Defendant if preſent) do ac- 
— | ge to owe unto the Plaintiff xx 2944 f 
( naming the * do ſeverally acknowledge to owe 

unto the ſame Perſon the Sum LE: X Pace, to be levied. u 

ſeuera] Goods and Chantels, Tenemente, upon Condition, ndition, 
the Defendant be 3 in the aid Actian, he ſhall pay 
ion, or render , a Priſener to the F leet 5 the 
ame z 


Y 


Bail and Bail-Bonds. © 


fans; : and if be fail ſo to do, You (naming the Bail) do undertake to 
do it for him. 

A Secondly, It is ordered,” That the Aﬀidavit of J. 
the due Taking of every ſuch Bail ſhall be made {Aw the due 
either before ſome Judge of the Common Pleas to 
whom the Bail ſhall be tranſmitted ; or before ſome Perſon who ſhall 
have Power to take Affidavits in Matters and Cauſes depending in the 

3 * Third I dered, That all-Bails taken b 

Thirdly, It is or t taken 
any a Sie within the Diſtance, of forty How co be eee 
Miles from the Cities of Landon and We minſter, 
ſhall be tranſmitted to the Lord Chief Juſtice of the Court of Com- 
mon Pleas, or to one of the Juſtices of the ſaid Court, within ten 
Days after the Taking thereof; and all Bails taken by any Commiſſio- 
ner above the Diſtance of forty Miles from the ſaid Cities of London 
and Weſtminſter ſhall be tranſmitted within twenty Days after the Ta- 
king thereof, unleſs all the ſaid Juſtices ſhall be in their Circuits, and 
then as ſoon as any aaf hop. ſhall be n ww Torches * 
9 Circuit. oy * * 5 pe 2: 
Fourthly, Alſo every mimiſſioner is 10 have 4 Mad 0 * 
a Book kept purpoſely for entring exactly the Names iv! W 
of the Defendant of his Bail, and of the Plain- eee Als 11:3 
tiff, as it is in the Bail-piece, and the Time of the Taking thereof, 
D and the 17 3 evra, That the Fl tranſmitted, | 2 283 01 
Fifthlp, It is orde tt n * 

tiff's Attorney ſhall be at Liberty to repair to the —— 2 5 

Commiſſioners Book for the 2 of the Bail, to de Li, Se. 3 

the End that they may enquire of the Sufficiency on 6 

of them; and if they are nd inſufficient, they may except againſt 

them within twenty Days after the ſaid Bill is tranſmitted; and Notice 

to the Plaintiff or his Attorney, of the. Taking thereof: And in — 

Caſe the Defendant muſt either put in better Bail, or the Cognizo 


— — — 


ſuch Bail muſt. juſtify themſelves in 2 Court, either by by 58 £4 
taken before ſuch Commiſſioner that the ſaid Bai c b Q 
made WIS a the Jeni N ; $27 n Betting, 
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1 Bail and Bail-Bonds, 
De Termino Sancti Hill. Anno nono Anne 
85 net Reginæ. 3015 220 
For Settling the Practice in Relation to Proſecutions on Bail. Bonds . | 


'PEREAS ſeveral Motions have been made in this Court A_ 
againſt the undue Proſecutions had upon Bail-Bonds, in ha- 
ving the ſame put in Suit before the Defendants could have a reaſon- 
able Time of putting in Bail in the Original Actions; and the 
Time n the ſaid Bonds in Suit not appearing to be fix d 
and limited, whereby the Practice of the Court in that Caſe is become 
doubtful and uncertain. Now for the Information of all Practiſers 
touching the ſame, this Court doth think fit, and ſo order, that no 
Bai Bond taken in London or Middleſex, and by Virtue of any Pro- 
ceſs iſſuing out of this Court, ſhall be put in Suit till after four Days 
excluſive of the Appearance Day of every Return, upon which the 
ſaid Proceſs ſhall be returnable, and that no Bail Bond taken in any 
other City or County, by Virtue of ſuch Proceſs, ſhall be put in Suit 
till after eight Days excluſive of the Appearance-Day of any ſuch Re- 
turn, upon Pain of having all Proceedings made upon ſuch Bail-Bonds 
to the contrary thereof, upon Motion made to this Court for that Pur- 
poſe, ſet aſide with Coſts. 2115 rl erm 1220 T1UT 25 31 4000 HE 11 
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r Term, in the 6rb Tear of the Reign of our Sovereign Lord 
ho 1 092 uy King George the Second. 10 ider: 14 5 1 3 
10 Cho Dr r, ͤ ene 

al abe bc. YN WER EAS; by Rule of this Court, B 
0 E rea! | p Vat in Hillary is, 7 = fixth Year 
mitted in ten Days, if of the late King Georg the Firſt,. It was among 
bps! OE other Things — f That all Bails taken by 
if above. Commiſſioners, purſuant to the late Act of Parlia- 
ment, for taking Special Bails in the Country, 

ſhould bei traiſmitted to the Lord Chief. Juſtice, or to one of the 
Juſtices of this Court, viz. Every Bail taken within forty Miles of 
London within ten Days after the Caption thereof, and every Bail 
taken above forty Miles from London, within twenty Days after the 
Caption thereof, unleſs all the Juſtices ſhould be in their Circuits, and 
1 fe ſoon as any one of them ſhould he returned out of his Circuit, 
and after ſuch Tranſmiſſion, ſhould be forthwith delivered to, and 
filed with the proper Officer to be entred upon Record; or otherwiſe 
it ſhould be as no Bail, and the Plaintiff at Liberty to proceed on the 
Sheriff's Bond, as if no ſuch Bail were ever put in. And whereas m= 


Here 


#& 4, v l 4 
1 . . 


Bail and Wa- Bande, 255 - 


ſaid Rule hath proved ineffectual, and ſeveral Abuſes are daily 
committed by Defendants Attorneys ſuppreſſing ſuch Bails, or neg- 
lecting to file the ſame by the Time limited in the ſaid Rule, to the 
manifeſt Wrong and Injury of the Plaintiffs in ſuch Actions, and i in 
Contempt of this Court; now for the remedying thereof, Ir is Ordered, 
That from and after the laſt Day of this preſent 3 
Michaelmas Term, all Bails taken before any Com- | Otherwiſe A or 
miſlioner in the Country ſhall be l and out leave of the Gurt. 
filed with the proper Officer, according to tlie ſaid 

Rule, and that no ſuch Bail ſhall be received or filed, unleſs the fame 


be tranſmitted within the reſpective Times ap * by the ſaid Rule, 
without Leave of this Court firſt had obtain 5 


Communi Banco: 
2 The ſame Term. 


EREAS it has been uſuall 1 prciled 2 
in this Court in all Caſes where Bail Bonds Tho' che Bail . 


have deen taken, that if the Bail taken by the She - . jet they * be 
riff be put in above, that ſuch Bail ſhall 
excepted againſt, but ſhall ſtand: good and abſolute; and r fach 
Practice hach been found to be inconvenient in many Inſtances. © 7 is 
therefore Ordered by the Lord Chief Juſtice,” and the reſt of the Juſ- 
tices 'of this Court, that from and er the laſt Day of this preſent 


Term, in all Caſes w ai Bail Bonds ſhall be taken, and the fame. 
Bail i is put in above, Plaintiff may N e ſuch Bail. 
0 1 on "Per Ons 
Communi Banco: _ . 
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B T is omderen 1 ik Lord Chief * le, «No Attorney to be 
the reſt of the Juſtices of this e e 
from and after the laſt Day of this Term, „80 Attorney of this or my 
other Court, or any. Perſon pra 5 as Fes ſhall be Bail in any Suit 
or I ER ding in this Court. „ TIO a 1194 
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Communi Banco. 
a The ſame Term. 


Bai on Writs of Er- NV. )EREAS the Rule made in Trinity A 
0 2 th enen Wien in the third and fourth Years — | 
his preſent Majeſty's Reign, for obliging Defen- 
dants to perfe& their Special Bail within four Days after Exception 
taken, has anſwered the Ends for which it was made; but no Provi- 
fion has been yet made, touching Bail put in on Writs of Error. It js 
therefore Ordered, That in all Caſes where Bail ſhall be filed on Writs 
of Error, ſuch Bail ſhall likewiſe be perfected within four Days after 
Exception taken thereto, or in Default thereof, the Clerk of the Ertors 


of this Court ſhall Non-Pros ſuch Writ of Error. 
; Per Cur. 


|; To a Sire facias againſt Bail, they plead Pay- B 
. . 1 = ment and 3 in Satisfaction of s 
vered, bur not of a let. than the Judgment; and naught. For altho' the 
r Bail may plead Payment to the Plaintiff, in regard 
the Condition of the Recognizance is to pay the Condemnation Mo- 
ney, or render the Body; yet the Bail ſhall not plead Payment of a 
leſſer Sum in Satisfaction 2 hana DONT 00 Ju due. 2 1 — 
"Twotennh 'Two became Bail, and Judgment was had againſt: 
1 45 — — them upon a Scire facias, and a Capiat ad Satigfaci - 
1 1 . endum was ſued out againſt one of them only; and 
one of them, and good. held good: Becauſe the Judgment is not a Judg-! 
ment to recover, but to have Execution, and is to 
be according to the Recognizance, joint or ſeveral. But where the 
Judgment is joint, ſo ought the Execution alſo; but the Recognizance 
A here being joint and ſeveral, altho* the Scire facias 
be joint, yet the Execution may be ſeveral. 1 Lev. 
1 "sfaciendum 226. Note, tho* the Recognizance be to levy de 
Recognizance is to be Terris &. Catallic, yet Execution of the y is 
leviedde Terris & Catal- good; becauſe it is the Law and Uſage of the 
EP 82 4 Car en R ln 
e e upon a e. An Action of Debt lies upon a Recognizance ta- 
. "Ih - 5 ken * Bail to an Action in C. B. Cro. Tar. 45. pl. 14. 
When the Court will The Court will not bail one, that appears in 
Banken er Cut upon the Return of his Habeas Corpus, before 


Renurn of » Hasta Care the ſame be filed, and they have conſider d thereof 


5 to inform themſelves, whether he is bailable by the 
Law or not: For before that, it doth not appear judicially to the 
Court for what Cauſe the Party ſtood committed. | 
An Infant cannot be One under Age is not to be admitted to be Bail F 
Bail. for another ; becauſe he cannot enter into a Recog- 
nizance. | | 
2 ; h The 


4 


a leſſer Sum 


* 


Wall and Bail- -Bonds. | 25 N 


A The putting in of a Declaration, and the Ac- What wall be an Ac 
ceptance of it by the Defendant's Attorney with F Lay gfthe 
the A 5 of 75 3 Attorney, is counted n 
an Acceptance of the Bail. Fot by accepting of the. 
admits the Defendant to be in 2 15 5 on ae * 
B Akter Bail Ben in before a Judge the P ae Ho to except again 
hath twenty TION Time to except a galnſt it; which — a La 
Exception muſt be entred in the Bail-B * at te 
judge s Chamber, at the Side of the Bail, there put in, in this Man- 
ner, vis, I do except againſt this Bail: + A: Attorney pho quer. And 
you "muſt put the Day when you enter your Exception. But if there be 
no ſuch Exception efitred in the Bail-Book, then the Defendant's At- 
torney may take the Bail-Piete away from the Judge's Chamber, and 
file it nolens Yolens the Plaintiff's Attorney (and ſo may the Plaintiff's 
Attorney alſo.) And if the Defendant dork not file it in Time, he in- 
cuts the Penalty of 5 5. Mich. 17 Car. B. R. per Cur. See ſome Altes 
. made 1 1 If Rules another Rule made ſince. 
a privi erſon in this Court do bring all be Spegis 
an Aton here for his Fees. aga ainſt another Perſon” e 
who is not privileged) he al t by tlie Courſe of Nan ones for his 
the Court have f 1255 Ball. to 15 Actiofi, whether TT 
there be Cauſe of F oecial Bait or not. But now te 
La 1 55 alter; d by the A | the 12th of King en 6” "THAI e 
#4. | Ac, 27 93699 [I nningilte:00 ad3 1 
D ®ne 5 48 Wies 451 atreſted upon the . _. The Sheriff may tale 
_ Outlaw! may, "by Virtue of late Statute. made 0 4 1 4 * 
7&8] 3. <a a 11. take an 9 1 74 $ Hand for Ap Ai Ge this Be. 
His W or if it requires Bail, the Sheriff feds "a upon an Outs 
muſt take a Bail- Bond with two rd to appear 
in Court at the Return = the tro So and to 040 fich uch ee whe 
Things as half be required By the Court. Alſo he may. by the fame 
Statute reverſe the Out awry 0 y Attorney, and is not obliged to appear 
in Perſon, (as formerly) bis to put in Bail, except 7g en. cap. e 
1 ſpecial Bail ſhall I be. ordered, 5570 the Court. 8 


EI the Judgment recovered a inft the Princi al, Audita Querela lies for 
* reverfed by a Writ of End brought by . che Bail, where the Judg- 


ment is revers d by. the 


his Bail may have their Writ of Audlita Or Fa to Principal. 
diſcharge t eniſelyes. For 7 Diſchatge of the * But the Ball ae 
;cipal 15 in the Law a Diſchatye* of the ed 2 have any Advencagyg 
"rhe Bail cannot have any Advantage of an ap erg Jn. 06: ugg 


the Judgment againſt the Principal © cal n pen ce . 

| cannot A 4 Writ of Etror upo N 9 38 1 ' Daassiggo z ad v 

F No Ball to be put in upon a Writ of Error up No Bail upon a Writ 
on Debt, upon 19 recovered | upon a a . of Error upon a Boadto 


with Condition drm Covenants.” 1 Lu. 560. Ca WT 
e the Word of the Statte are for Þ; 6 
of Money only. n Wd 3\ miu. 50 * * * oF 5i : 
neee © ll "i WIDEN, Wider 


by 81 1 4 18 8 35 , 8ST We) 7 * f But 
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Sen ſaciat agalnſt ne But if you ſue out a Sei 272 againſt the Bail A 
fa Nd ole 5 upon e taken before a Judge. of 
fre] in Cour: | tHis Court, though the Action is laid in London, 

br in any County of England, yet 'the Set facias. 
muſt be in Middleſex : Becauſe the E 1s, e to be 
taken at Weſtminſter where the Court fits. 3 Anne B. 


"Dales be. But upon a Recognizance upon fy rit of al B 
iog Bail upon a Wilr br it is otherwiſe: Becauſe the dafs taken at a Judge 
Error, a Chamber. 3 Anne B. R. | 


| Where Bail are di- An An Original! is ſued out in andon, and Bail put ©: 
charged, . declaring in, and the Declaration laid in another County. 
in 2 wrong County: It is good againſt the 11 ; es His Bail are 


diſcharg'd, and not liable to a Scire facias.. 245. 
A Ball- Bond dated be, A Ball- Band is datec 4 Jo Rauen of the D 
n Writ, but not ſealed and delivered until the Day 
jer the Return of the after the Return. The Plaintiff brings an Action 


W | 
ns upon this Bond. The Defendant craves Oyer o 
5 the Condition, and pleads, That the Bond was 
A void Bond. Primo deliberatum the "Day after the Return of the 


Writ, 4bſque hoc that it was delivered_the Day it 


bears Date; This was held to be a K fla, and Judgmefic Was 


given for the Defendant. Hill. 5 W. 
Recognizance forſeited A Man brings a 55 5 © and x uts in Bail E 
for the not aſſigning Er- to proſecute it with Effect; if he doth not aſſign 


tors. 
his Exrors, and ſue out a Sei 64 eee 
Exrores this is a F orfeiture of the Recogn ; IZANCE. «Do fe 329. 
When Bail is tc be Ball is taken, only, when, 7. ater, 5 oy - F 
taken, and when, not.  feremter, and, not ,w hen, che Offence, i 18 open f 
manifeſt. = bf. 189. 3 
Where the Plaintiff in an Audit 2 bs be Founded. 2 we 
Rae a Record, the PJaint gy bs bailed; by: 4 
4 upon Syrnſe of « Mai of act only. he cannot, 
Where upon a On. | her the l ee taken upon. Capigs in H 
in Vithernam. | be b {Sali | off 2 
ged. 1.65 Tire Hamine Rexlegi yo. TP 
0 May, be taken 
—— end — 1 Ma 8 Bal to the Adlon | hy 
NEE udge. . hog Oy ge. hoe 
po re Ia Court: taken, upon 0:40 its Querela WET hs 
upon an Aud Querela, P gin rout 


> I 7. 140. AN 
8 N 1. 
leadin 1 the rs 

| head te ng 4 the Hail mißt 
eadem- ok 


exoneratione rela 


O Commiſſus fruit, & 


261 
4 In oy of a Render, the Defendant 33 Muſt conclude Prout 


Bail and; Bail-Bonds. . 


conclude h prout pater ” Records for 2 per Recirdum.; \/! 
this is not to be Bach per Pais, hut 487. Reto lun 
18 e ea i 7 — 888. pl. 155 1 * 

B Jud againſt the Principal and tro t in DiſthaFoe: 
upon the REcognizance been ebe Bail, and HP 4 4 nn 
Sei fu as uſual.” The N l pleaded that they rendred the Body 
before the Return of the Latibat 4 which'they were arreſted: An d 
i * wid as Zood as a Rend ler the ſecund Return of the Sci 

rthemw 415. 

1 3 ee Was catteited, vol it 43904 Bail bn a Wiit of 

to reverie it, upon Affidavits that He never was in Error. 
Fiplind; and his Ship being taken upon a Capias ?u 
utlzg alu, a Writ of Error Was brought, and by this Means t the_ 
Plaintiff got Bail. Carthew 149. 
D Uher up Bail may wer againſt the Record. | Record: 
Cartbem 404. 
EY And on ml by Holes Cot | or white f tial Execution, 
bet below, he ive Bail to appear Witll ? 
, 4. o Terms, but not to > pay the Condemrnrion | 
7 7 1 'Y 3 351; 


F "One charged in Caltody of ths Sheriff, of L. | Diſcharg'd for want 
was Le Roan ed” on Comttion Bail for walt of pro- of Proceedings. 
ceeding in two Tetms, By 4 8 3 * Rel 2 s | 


99 P. Far 
1 Action of a R 175 Bond, 8 Replevin. 
Bail 15 be admitt Pri SE "2 1 190) 31! 
H 4 of the Caſe e to'be examined into Merits 
upo iling. dt fupsn 72 $219* 05309 uin bon 
1 3 Sheriff takes inſufficjetit Bail for Appear | Sheriff, 
ance. and tlib Phaifitiff refiiſes it he's liable tö an * 


2 


— 
48 


Adi, and may be alſo ami Felt. 9 9. 
K. T e may oy ke Bail. Bond on Attachment — 
ba: 12 hemp! 880. I the F Of; ot e e ac 
L ut If incfther Cale the Plainitiff take an Aſ- Bail-Bond. 
1-Bond,” tho? inſüffeiegt, the 


Gun of the 

Curt will not ame en 

M A tetovers in lice Actions, nds were Several Defendants, 
reg BY Bails : eas the Deferidant tetidred himſelf: and | 


einge an Brunt oth on the Bail*Piece ;' this does not 
e the the r 


D or H: entre wm 1 4 alſo. Salk. 998. 

nt im renders hilfi- gender in Diſchs 

1 20. ke 5 2 . 27 0 8 fo a n r. 

charges the al iece; an a on 
et tlic Bail, 


inft ind theCourt d 
0 28 l fs, BU 6 Een ed, Sl 
101. WI 
Þ 4 $1 Tho! 


N 


% 5. 2 


. a4 


; wed 4 
_ Bail and Wall⸗Bbuds. 


Render in Diſcharge Tho' a Render before Return of the La is. 4 

not pleadable to an Action on a Reqognizance. of, 
Bail. Salk. 101. | 

The like: Pet the Court Ex officio lowed it on a 7 B 

| as well as on a Sci fa and denied the Caſe ot. 

: Miles and Bateman. 3 Keb. Salk. 101. Wy 

Error. Crit of Error by the Bail tam in redditione. ju. 0 

5 dicii in the original Action, quam in adjudicatione:. 
executionis againſt them ; this was quaſhed, becauſe. 
the Bail cannot have a Writ of Error in redditione 

juclicii. Carthew 447. 
Commitment by Houſe The Court of B. R. aten to bail Lord 7 oh D 
e, who upon an Impeachment was committed by l e 
Houſe of Lords. Skinner 56. 

The like. Where a Party is committed by Order of the E 
Houſe of Lords upon a Prorogation, he * be 

bailed. Jbid. 

Treaſon or Murder. It is ſaid that no Man can demand de j jure to pe F 
bailed in Caſe of High Treaſon, and that in Mur-, 
ther to Bail or not, is diſcretionary. Bid. 

une fun, A Seite Fatiag may be brought againſt the Sur- G 
vivor of two, Bail being upon a Recognizance, On. 
therwiſe upon a Judgment, for there it is Hint. 
Skinner 100. FA . Bail, H 

Where Judgment not After judgment in a. Sci fa, againſt the ) 

to be ſer alide. the Came wil not ſet aſide wen becauſe 
the Principal is committed in Execution; but this 

ſhould have been plead On the; Sei fs Skin- : 

44:12 nen 18. 4 

Bail diſcharg'd. Upon the Removal of a? Sole by a Habeas 1 

2 ug, the Bail in the inferior Court. Wt ee 
10 49 linger 2486.51 en en 8 5 
Perſons bail'd for a ” Where the Wn of Conumitment did as. k 
horn in the Commit- preſs it to be for aiding and aſſiſting Sir F. M. who... 
tn was charged with High-Treaſon, . to eſcape; yet 
becauſe it did not expreſs the Species of Treaſon - 
for which Sir J. M. Was charged, it was held not 
good, and for this Reaſon on Parties committed 
were build. Skinner $96, 97, e e Bel 
, ail and >aypepging. -, ' 1008] the Rules of 1 N wut putting ; il. 
F and. exgepting thereto. Halb. anne 
Ur. In Debt on Bond, tho * Pendant fan = t M. 
| was uſurjous,.or per dupeſs,. it Bell, mo, excuſe 2 5 1 
Special. Bail, Salt. 109. 


Special Bail. Special Ball Was 3 lowed 3 an; an 1 N 
Aſumgfit, ſo for Money won at Er Per Holt 
contra. 5514 9101 
9 3 | 


But 


dot in Debt oh Bond to per ym 
. Reſpect to the Breaches and tlie 


A. 


1 Oath) it May. | 
if the Sum. recovered, 


e 30D. 


B 4 l. K. 


in dite le etiam Bile, the Bail. is not liable. Sell. 


| 102. 2. 700 N 
C On Removal by Habeas Opp: 2 Bail guſt 
"= given in here, e roegt in i tors. 
| Salks 98, 101, 102. Oro ſr asg od yourti 
D But on ſuch Removal the Court "will examine 
the Cauſe of Action and take Bail accordingly. 1d. 
E And on Removal out of an; inferior Curt, the 
Plaintiff is bourld«to — the Bail below, except 
1 1 * 5 
o the See Bail in London is at 
pee the Clerk Who is ee and Patt 
can't except there. Bid. 
An, Debt againſt Executor on a e fa 
geſting a Devaſteuir,'. he ſhall give Bail, for there 
| the! Action 1s the Debet G. tinet. Salk. 98. 95 
H Ca. Sa. againſt the Principal, and non eſt; in- 
venus returned, yet the Court . ;Tecnije: 4 . 
E of the Bull. - 3 SL 56. 
I 2 Bail may plead the Death, of the 


Priteipal. 3 Salk 57 if 
N 


it of Error 
Prinei E 7% 11 
L A the Plaintiff hath 3 * K 
1% ee, the Sheriff ſhall not ene, 


M | Oye in Exec foe Ur is not bailable. 
3 Seid S8. 
N. Judgment again} ſove 


render themſelves, 
reſt; but if they-. are tak n by the Plaintiff, and; 


& not ſarrender, they the il are ett ente 
the ixreſt. 3: Sall. 158. „1 1o 9] 11 i b 
Ok a Scire facias again! the Kai. 3 Sek, 

295, 296, 2 dT. 10 being, 9 

P Wall tkeg an , atd paying Pr Nn e de. 
Money, the Plaintiff may proees again the Prin: 

|  Cipal for tha raff, g Salbe e ee 
iT Or bal in. Pe reaſon tr Conberk, 8845 

of Baill em 4he Lulea: Conquic Aft, 2 6 

1 106% (1 10 : | at 4 i ity 963 Hit 
Where a M bid We Gave may bailin Trea- 

ſon, Murther, &. Comberb. 6. 111. 298. 

199... Tt t 


the Bail are liable as to 


be. -(the- a ring of Which ſhall be, m_ * 


Ya as Cor pris, ies 


n Of 17 
cannot render the | 


Uſury. 
17 Nu, 19 


11. 101 ©* 193 If þ 
ral Deferdanrs,. 12 fend 


At ttiam: 


. 0 ? 0 
ide 42144 
= 


The like. 


A 
Acteptance of Bal 


© Excepting deainft | 


, M7 * 4 
7 ry * 
51081 11814 
* 


Peatli of Pfinci 101 


* 15 9 8 ** 2 * 4 * 
1 wo $4 + 4 # i ; a 


: * ds x | - 
r +5 of 
- 


* £- * * 9 
| Md 20 247 rf i 
Ball- BO d. ; e 
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# * 4 * * 
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9 
oft 10g T ul lis 


hy OST ba 
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11181 1 1071.1 


Site * 


Birr of + the Monty 


Petty D 2fT 
| Habeas Cor pus: © 


Juſtices 


164 


-0) it: 10159 01 nod 
- Burglary. | ogy 


Surrender: 


n . 
Plea by Bail. 
Bail on Writ of Er- 


Ox. 


The like. | 


Bail in Murther, Oc. 
WUSLLS 


* — * 5 


High Treaſon. 
Common Bail. 


| Recognizance ſuable 
in the Admiralty”. 


Number of Sureties. 


Soldiet. 


Kir facias againſt 
Bail in Treaſon. 


Error in 1 


Treaſon or Felony. 


nnr 
uns 


—_... 


claration does not agree with the Ac etiam. ka 


Cafe,” 


— 


Bam and Watt Sun 


„Janis of Peace”! can't! bab dbu Burglary): A 
Coen. 106. V, AS. it o Be A 
here Sutrendef of che Principal beforb che B 
Day e Appearance (hall be a Diſtharge o the Bail 

the Appearance. me eee e 

Bait care pfead a Writ of Error pending. Cm C 
berb. 295» 801 

Im Hobs on ah. Obligation for Payment f. Mo- D 
ney and Performance '6f Covenants, and a Writ of 
Error brought, there needs no Fe ar e . 8 

© Prfiicipal'and: Bail joining in a Writ of Ertoß E 
118 il. Chmberb. 168. to 770 N H no n 1 

Ok Bail in Erfer, &. vide Comberb. en 100, F 
111. J ka 
Che King's Bench may ball in Pünder Gel at C 
Diſeretion, ut Juſtices of the Peace ought tõ com- 
mit, though it be found mo Manſlaughter before 
the Coroners. Cymberb. 296, 29 8 I. 

A Pꝛitoner for High Treaſon might be bailed H 
at Common Law hen he had lain long, and * 
Health in Danger. Comberb. 20. fee 111. 

Common Ball is only neceſſaty where che De- 1 


W 


Bail in the ne an * ſhed. in that N 


Court on their Recognizance there. Comberli 1. 
Note, Four Sureties were Bail in Lord Ba Du 'L 
'Cornberb. M ©: 2 

And ſee there where a Soldier tho⸗ committed M 
by his General, was bail'd. | 

See a Scire fatias againſt Bail, on an Eſcape N 
of one committed for Treaſon. Comberb. 355. | 

Df filing Bail-Pieces, vide Comberb. 269. 0 

On . in Parliament of a Jud _ affirmed P 
in B. R. new Bail is required. Salk. 99.  :* 

Fox the firſt Bail does not A ca Coſts 16 0 
ſeſſed in the Houſe of Lords, therefore a new Re- 
cognizance is to be. Did. 

One r for Treaſon ot Felon is to k 
enter his Prayer on tlie Habeas Corpus Act, to be 
tried the firſt Week of the Term. or 5 of Sek- 
lions after his Commitment. Salt. 13. 

But if an Act ſuſpends the Power of Bailing 9 
for a Time, there he need not enter his Prayer -* 
till the firſt Week in Term, or Day of JOS. 
after the r Ate parts Bid. 115 

ha 1 S IS sum 116 FR 


Bait and -Bail-Bonds. 265 


A Pet the Lord Ailezbiiry was bail'd, though no Prayer entred in 
Time, becauſe long imprisoned, Trial delayed, and Life in Danger. 
3 104. 


Due committed Tor aldmg an Eſcape of D. committed fot Treats, 
"a bail'd for Default of Profecution. Salk. 103. 


C One ifdidted of Murther r not — by bail'd upon Aﬀidaviee of 


the Evidence. Salk. 104. 4 
D But one found quilry o o | M des by ns Coroter s Requeſt only is 
i 


bailable : contra if indicte 
E One indicted of Murder and found guilty of Manſlaughter not 

bailable before he Has his Clerg 1 e. 7 5 103. 
F 


Pet Liſle who was indi&ed- der and found guilty of Man- 
ſlaughter, Was Bail'd before he had his: Clergy. Did. 

So in an open of YN and 45 
one was baiP 


guilty of Manſlughter, | 
efore Clerg Salk. 61, 62. 
H M. committed for forgina; ih I forſetnerits on Batik Bills, bailed on 4 
Habeas Corpus, becauſe it was only a great Miſdemeanor. Salk. 104. 
1 But upon Extror of à Conviction for a 24 ee the De- 
K So berauſe the 


fendam was refuſed to be baib'de Salk; 
Furty was in Executipn Sr the Fine (5. e.) 166 1 


tho” tlie long Vacation coming on. 
L Pet one — on an Ercom Cuy is Bailable while the Return of 
the Habess Curpus is under Confideration; Salt. 106. 


See chere che Manner of the Entry: of ſuch Bail and Condition of 
the Recognizance; Mid. Gf I; 5 ni! . $15 04 1 1&2 1 235 33 3 


N Batling while a Matter is under the Conſideration of the Court. 


is e I the Court nn FRI it ro he e 2 . Plet; 
= Obs e 


4 . © Þ 
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U 'ailirs there ave-thybe Sorts; viz. A 
Balliffs of ——— 1 Sheriffs Bai⸗ 
:4iffs,, and Bailiffs ot Lows ot Mans: 
Balli its of Liberties are thoſe! 3 | 
mho are to exetute the-Sheriff's'Pzoceſs within their Liberty: 
Sheriffs Batliffs art thoſe who are quaſi Servants tu the She⸗ 
riffs, to exetute their Matvants: Wallis ot Loꝛbs are to . M 
let their Rents, and levy their Fines and Amercements- 


700 903 Jo Not wto bono) ach bau ar nota e SLitt'sr Anme 
8 11 bins! e [A'Sh erif's Bailiff-is not atv Officer of the Couttz B 
his Bailiff, an Oficer bot Thi be Sberit himſelf is the Officer that che CGurt 
of a Liberty the — takes Notice of: But the Bailiff of a Liberty is ſuch 
will rake Notice of. an Officer as the Court will take Notice of. Paſch. 
| 23 Car. 1. B. R. * 
But Sheriff's Bailiff But if a Sheriff's Bailiff miſbehave Himſelf in C 
W deed mo the Execution of the Proceſs of this Court, this 
the Proceſs of the Court. Court will puniſh him for ſo doing. | 
No Warrant of At- Mo Bailiff or Sheriff's Officer ſhall preſume to D 
torney for a Judgment exact or take from any Perſon, being in his Cuſtody 


be tak f a Part 
ke Arreſt, " by Arreſt, any Warrant to acknowledge a-Judg- 


an Attorney be preſent ment, but in the Preſence of ſome Attorney, wo 
at the ſcaling of it. then ſhall ſubſcribe his Name thereto, upon Pain 
of being ſeverly puniſhed. Paſch. 15 Car. 2, Reg. 


- - 


mie Note, This is a ſtanding Rule. 
Where à Bailiff my Balli may execute a Writ out of the Hun- E 
execute a Writ: dred where he is Bailiff. (Pa (Pa ſeb. 23 Car. 1. B. R.) 


For he is Bailiff all the County over, if he be the 
Sheriffs Bailiff; and not only a Bailiff of ſome 
| Liberty within the County. _ 
ATE Return of a A Reſcue returned extra Cuſtodiam of a Sheriffs F 
Zee Bailiff, is good, without ſaying, out of the Sheriff's 
Cuſtody. 1 Lev 214. 2 Lev. 26. 
3 | 2 Beſtue 


Balu. 
A Reſcue: ns returned by the Bailiff of a Liber- 


ty, and it was e cuſtodias ſud b 3 


held not to be good. 2 Neh. 177 
B The Sheriff returned 1 Ress + cuſtodia Ballivi 
mei, and held good; for there is veritas legis&* fatti; 
and if either 
e cuſtodia mea; but he muſt ſay, ce 3 eftavit, 
& mn euſtodia ſua habuit. 2 FA 21 ee £ 
Ca Man become a Bankrup aferwards 
his Goods are taken in — upon a Judg- 


ment, and then a Statute is taken out, and he is P 


declared a Bankrupt, and the Goods are aſſigned. 


Though the Aſſignee may have Trover for the Coods 


alledged, it's good, and as well as 


267 
A Reſcue retornable 


T Reſet due as 


by the Sheriff, e cf 
Halllui mei. _ 


The Bailif mall 8 


_ cuſed u l gof an 


| ö — 


n, where the 


Er. the 155 


tiff in the Judgment, yet he cannot have any Action againſt the Bailiff. 


Show. Rep. 12. 

D © What! a Bailiff may do, who- takes; (Goods in 
Execution and keeps Hons whether he ſhall be 
allowed any more far ie than the . 
Lutte. 1446. 

E A Bond taken by the Bailiff of Weſtminſter, 'to 
 indempnify: him upon ——— * Goods, 
and good. Lr w. 596. 5! ii 

F The falſe Retorn of a Sheriff thatl vot Geo Aa 
_ Bailiff Errant puniſhable for what he did Wendy; 
C. El. 181. pl. A6. Ses G. Car. 47. 

G ; i W taken to a Bailiff of 0 Corporation, 
and not tot Ng, . eee Corporation- 
1 * and good 22 | 

H Chen 2 Balk deins, Ne 15 required, 
to ſhew the Cauſe of his Diſtreſs,” but not unleſs 

he be required. 1 Lenn. 50. C bay i E 
He cannot diſtrein for an Abhercemett in a. Leet 

without a ſpecial Warrant from the Steward or 

Lord. Cre. Hlizw6g 9. Pl AI. 40. „l . 
The Defendant pleads, That præſentat falle; that 

the Plaintiff fu the and tliere- 

upon he was awercrd. but did not aver that he 
had furcharg red; Cur. It is well enough for the 

Bailiff, who — take notite only of the Pre- 

nnen Co. EI 478. pl. Whorf ei af nen i 

A Bailiſf cannot give a Licence to commit a 

4 reſpals, as td cut ddw Frets; &c nor ean ac- 

cept Amend for a Treſpaſs, but * _ A Leaſe 

at Will reſerving a Rent, Cres Fac. 357. pl. 4. 

_ Bailiff may do an Thing for Benefit of his 

Maſter, and it ſhall ſtand good till his. Maſter diſ- 


wing er 


. K* 


FS. 
© # 


[ 


K 


2 ri 


N 
„and good. 1 Lev. 90. 
| 8 U u u 


; tp ) 7 . * ili 

- "_— v + & >. %* * * 1 
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1 - 4 % »# 


bf a Corporation; to ap- 


to ſhew the Cauſe of 
Diſtreſs. 


What a Bailiff, who 
rakes Goods in Execu- 
tion, may do. 


A Bond taken by the 
Bailiff of Weſtmirfter to 


2 upon an 
Goods. 


tion 
A falſe Retorn tall 


1 


Ball. bnd to 3 Bailiff 


r at the Corporation 
and good. 
Where a Bailiff ou 


* 


Muſt have a Warrant 


from the Steward or 
© - Eotd. to diſtrei 


in ſor an 
mer 


rcement. 


Bailiff pleads, 


Nraſentat fait, War he 
ſurchargedthe Common, 
and was therefore amer- 
_ it is well * 


rr 


What a Failiff oway . 


do, and what he may do, 


What he may do, and 
what he 


agrees to it; but he cam do nothing to his Prejudice,” Lit,” Rep. 70 
A Bailiff pleads Property in a Stranger in Re- Wa 55 


(4) 
in a Stranger. . 
a 15 | 


cannot do. 


258 Bailiff, 


How nBailiffind — make 4 Balli may make 4 una end 4 Cor- A 
1 poration): without Writing,” in an Avowry fot 
ration, ſans Wi Ling at on 105 2 
for Damage Feaſant. D Feaſant. 3 Leb. «JOY * . AL h 
N But in an Aſſize tlie Bailiff m have a War- 5 
Not in an A | 
rant under the nes Seal off the Wee 


b 


IN 1 Plow, WFW 1002 © 2 20 191 ſul 
What Act ſhall make Where 4 Man * Cattle wiv — 5 Cum S 
a Man a Bailiff mand for Services due to the Lord, or for 3 


M.attersg if the Lord afterwards agrees the taking, 
tie wall be adjudged: as Bailiff; alto he was not his Bailiff, © 7H. * 
34. „ 2 Leon. Doſe 5. Uns tee C 5 bfr AR” 
Cannot diſtrein for an A Watliff AE: a” Mine cannot dilrein fbr a D 
in oma 1 without a Special ae from the 
Stevan Steward. Q. El. 698, 748. N: . 95 fl 
A Bailiff may licence q Bailiff may enen One tO go oder de Land, E. 
— 2 pn ge ee for this is a "Treſpaſs to the Poſſeſſion only 32 
me Blick hach the Diſpoſal of the Profits ef 
Poſſeſſion. Cro. Face 337. pl. 4. t ar 
May diſtrein Damage S ' A: Batliff- 590 The Br or may dornknd 405 F 
Fete h e whole Ma: ther to take Cattle Damage Feaſant upon the Land, 
nor. for he hath the Care of all . within the Ma- 4 
A e 21:2 4, ore De. BS N i 
Amends for TAKA . Ik a Hiſtreſs be taken Dainage Feaſant, Amends G 
cannot be tendered to a cannot be tender*d*td a Bailiff; for he cannot deli- 
Faun gran Ads, yer the Diſtreſs when once taken, nor demand Rent 9 
pon a Condition of Retentry. 5 R. 


- 7 


\ 


10 


A Bailiff cannot enter A Bailiff cannot enter for a Condition broken N 
for a Condition broken, For a Condition is a ſpecial Matters and it is at the 
1244 5:56 9 Willoofothe, Lord,-/whether he will ener or no: 
But a Bailiff cannot enter without his Command 
bin mien. Dal. 55. Mud Cafe 1. 3001s gt 
What 2 Bailif th may 195 hat a Bailiff may do und uhat he may not 
a do, upon e do, upon an reg See Title Arxeſt and Field 
= Sheriff. In Wia oh 391 aH 
Bailiff not bound % -Atommon Bali ie is nbt boundito cet his War- K 
ber Warrant. rant, but a Special Bailiff muſt. Sal A5. 5 1 
joe en (here be knows che Sheriff Hath the Writ; L 
rant. Sou may! arreſt the L Defendant” without having the 
Warrant in his Poſſeſſion. . Falk. 466. 
Lia Teepas7 x; Da that juſtifies in Treſpaſs” 9255 taking 1 Diſ- M 
ob {6 2 l dag 09 tanks as Bailiff, for-Breach => a By-Þaw, ougho'to - 
ſhew that he had ANTE! or ſo doing, becadfe 
he cannot do if e v ; any more than # 

bus ,o> 144-1 wi Sheriff can execute u 25 


without a Wiit. 
ob 30am, 51 lache Stinner 3587. boot? 1, itt 11 bas al 


See wenge Lord's Bailiff, or Bailiff of a! mor in f 
Gen. Abt. 6655 680. Aal 19 0 ak > it n ebgalg Nins Þ>. 
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Wait 
A Ste 2 Difference between 2 7 Treſpaſs; Aud in Ay y. ; 
Skinner: $8797 . I on 013 Dt r OWE vers: 
B Ses how a Bailiff by tiats AR of Parlament made in the 
Year of 19 75 RF or aig 6M "muſt 'behave hiſt elf to a TS, 
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allment is a Delivery of a Thing to an- Balment, what. 
other; ſometimes to be . back 

to the Bailoz, ſometimes to t of 

the Bailee, and ſometimes tos Ihen Perton; and this 
Delivery is called a Bailment. 


D Tk a Bailiff of a Manor 1 96 Fagat, ſu 

Accountant, be robb'd wit öl His B or Neg- Fog is robb Oy 
ligence, he ſhall be diſcha rged 45 upon his their Account. * 
Account: So alſo in Caſe of n a Guardian. Co. Litt. | 


C 


ch like A Bailif, Factor or 


89. 1 FE. x? 7+ in ine Ar A 
RY "Lu. if Carrier be rohbed, he hath, bys 1 Otherwiſe of A Car- 
15 therefor implicitely undertakes ;the-ſafe | ell. rier, and why. 


4+ 


148 r 10 1. RET 


Lid. 
r "So if Goods be, delivered. 4% ar to:be: -Gafely - W 


kep pt. and th 1 ſtolen : T This, ſha I; not excuſe u vered 9 15 to Keep, 


him, ee the; Acceptance he undertook to 1 47 10 0 
o 14 MET nad muſt dg it at ee, n 80 3569 
Gods are delivered, E e kept, or ee er Aal 
6 But, if they ate de- een 14 1 

an 
ep e vs de 18. 1 3 e e 


lafely kept, 1: 
1 POR 
Wh rag he vo 


> le ſhall be at. 8 Ag een 40 
. de and an e e 
chere Ty 2 erwiſe fo chan his 71% 0 —— 32303 
1 te, 1 | 
before the Sling and ow fuſed . e e 30 
ver * there he ſhall be Lo rged Did.) 12 
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270 Waliiment. 
80 if a Cheſt dock'd It I leave a Cheſt with C to be kep and be A 
uh 3 left, 2 the Key 8 the Key, and do not tell C. what is in it, 
os. e : 4 and the Clieſt wich what Was in it is ſtolerly C. 
nr ſhall not be charged with it. Co. Lier. 89. -h he 
cCauſe C. was not truſted with them. And what is 3 
ſajdd as to ſteali to be underſtood alſo in caſe 
So alſo in caſe of in- of Shipwreck, Munde, Lightning, or other in- 
evitable Accidents. evitable Accidents, 
In what mannerGoods Mote, It is neceſſary for him who ne B 
dught to be received. to keep, to receive them in a ſpecial Manner, viz. 
to be kept as his own, or at the Peril of the Owner. 
Co. Lit. 89. 5. 


Lies nor for an Horſ: It A agiſts the Horſẽ of B. for 2 5. a Week, and Q 
ſtolen ar Graſs, unleſs he is ſtolen? B. ſhall not have an Action againſt A. 


thine. _ "*".. it, unleſs A. make 2 ſpecial Promiſe” to keep or 
| re-deliver him 1 Mo. 543. pl. 720. 
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A Bankrupt, what. A  Sankrypt, i ig * veſeeſbed by 1 Jag, +. D 


x Jac, 1. | cap; 15. cap. 15. viz. Alf and every Perſon” ha 
Hall ſe the Trade of Per Jaudize,/ 
way of Bargaining, 10 5 Bar 
tety, 92 otherwiſe in Gꝛols, or by ſeeking of His oz her Living 
by Buying and 1 5 bet * 3 ny this . Fenn, 
02 any of the King's Domino nf3en, who thall de? 
part his.-Þouſe, o2 abfent' wget 92 1 1 to 455 a reſted” 4 
fko2 any Debt oz other Thing D 9 anep dell⸗ i 
vered, Mares fold, oz dere good onffderations-:- alt Tuffer” 
- Himſelf to de outlawed, uz 2 550 Pata, or framoblently procure. 
himſelf to be.arreſted;- 05 his Poney Neue e bi be attached; 02 
depart from his Dweilin . "92 make ans — 11 Con: 1 
veyances of his Lands, Goods o? Chattels, whered Ag cr, 87 
£028, being Subjects born, may be dekested in the'Recovery ok 
their juſt and true Debts; an being nerenen fo: Debt, hall tie lie Fi 
Priſon fix Months oz-moze; ; pon ny 7 5 9 Detention, . 
be accounted and adjudged a- 


TITR9TC 377; ITO it; 
N A et Sc dran er "Ye" 
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A De that is a Bankrupt to one Creditor, is ac- A Bankrupt to one 
counted in Law to be a Bankrupt to all. (22 Car. 1. nd why! is ſo to all; 
B. R.) For he is a Bankrupt in reſpect of himſelf : „ 
and his Eſtate, and not in relation to any knee 
\ lar Perſon only: 2% oh 
pe that is once adj ged to be a Bankrupt, i 8. A Matiotlceadjudged 
; accounted to be a Bankrupt as to the reſt of Std i 
rsditors, when he was A to be LY 


: 


| —_ 1. B. R. 

C Jf a Man, with Intent to fupport the Credit of ies Man bade | 
a Bankropt, ſuffers him to have his Goods in Cu- . ap have 
ſtody, and to of them, the Propei of e 222 


el Goode ſhall b accounted to be in the Bank- 
rupt, „ fliall los 
the Propetty of them, (28 April 1651. B. S.) as a Puniſhment or his 
falſe Dea — on amd of the Miſchiefs which may grow by ſuch 
Devices —— Laws: For the Law cannet take Notice. of ſuch 
pon Things done between the Parties, but will 1 of Things as 
ge they, TF rt Fraud. 
ch and 5h of Queen nie, relating to Bankrupt 
of the ſame Queen, and all thoſe of King George 
—— for 1 which wow cd it was ny e dhe w 


be EE Act: 
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That if art Peflon, 0e Mer ih? = 
May, 17 hath become rupt; 
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g prom, 


or Sor ſhall at any Time hereafter during the K of ens 


Ad, become Baflkrupt, within the Meaning of any Statdtes no in 
Force, and againſt whom à Commiſſion of td undet the Great 
Seal ef Gaui, Britain, hath fines 14 Mey," 1729, of hall heredfter be 
awarded, Whereupon he or the hath or ſhall be declared 2 yn 
ſhall fot, within Fotty two Days after Notice in Writing left at His 
or her uſual Place of Abode, or perſonal Notice, if fuck" Pefſon be 
then in Priſen, and Notice in the London Gunetts, that ſuch Commiſ- 


fion hath been iflaed; and of the Time and Place 61 the Commiſſioners 


Meeting, ſurrender himſelf or herſelf to thè Commiſſtoners, and ſabſcribs 
fach Siitretider and ſubmit to be pond, from- Time to Time on 


Oath; or of fole mn Affirmation, if a Ot ther, by (199! # ns 99697 - _ 
ind before ſueh Commiſſioners, and in Nil Things ee en dee 
conform to the ſeveral Statutes now in Force concernir een 

and upon ſach Examination fully diſcover all his or her Effects ant 


Eſtate real and perſonal, and how, to whom, and upon what Cotifide- 


ration, and at what Times he or ſhe hat diſpoſed of, aſſigned, r 
Moniés, or other E- 


transferred any Goods, Wares, Merchanc 
ſet and Effodts (and all Books and Writings relating therets ) * 
X X whic 
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272 ______ Bankrupt, 
which he or {He was poſſeſſed or was any ways intereſted in, or which 
ahy Perſon had or hath in Truſt for him or her, or for their Uſe; at 
any Time before or after the iſſuing of the ſaid Commiſſion, or where- 
by ſuch Perſon, his or her Family, hath, liave, or may expect any 
Profit, Poſſibility of Profit, or any Advantage, except only ſuch 'Part 
of the Eſtate and Effects, as have been really fold or diſpoſed of 
in Way of Trade, and the Money laid out in the ordinary Expente 
of the Family; and alſo, on ſuch Examination, deliver up to the 
ſaid r all ſuch Goods, Money, Eſtate and Effects, 
and all Books and Writings relating thereto, as ſhall then be in 
his Cuſtody (the neceſſary wearing Apparel of himſelf, ' Wife and 
Children, only excepted) then the Bankrupt guilty of any ſuch wil- 
ful Omiſſion, or concealing: his Eſtate, real or perſonal, to the Value 
of 201. or Books of Account relating thereto, on - lawful Conviction, 
f ef ſhall be adjudged guilty of Felony, and ſuffer as 
10 r ſuch without Benefit of Clergy; and ſuch Felon's 
Goods and Eſtate ſhall be divided among the Creditors ſeeking Relief 
under ſuch Commiſlion. t rob notch deen 
The ſaid Commiſſioners ſhall appoint, within the ſaid Forty two A 
Days limited for the Bankrupt to ſurrender and conform, as aforeſaid, . 
not leſs than three ſeveral Meetings for the Purpoſes aforeſaid, the laſt 
of which ſhall be on the Forty ſecond Day hereby limited for ſuch | 
Bankrupt's Appearance; except on Commiſſions. already iſſued ſince 
14 May, 1729, where the Perſon againſt whom ſuch Commiſſion iſ- 
ſued has before ſurrendred and ſubmitted to be examined; in which 
Caſe the ſaid Commiſſioners ſnhall appoint only one Sitting more for 
the Purpoſes aforeſaid, unleſs the Aſſignees of ſuch Bankrupt's Eſtate 
ſhall think more Sittings neceſſary, and deſire the ſame, ande three 
Weeks Notice at leaſt ſhall be given in the Gazerre, of the Time and 
- Place of ſuch Pieetings . 
Jt ſhall be lawful for the Lord Chancellor, Lord Keeper, or Com- B 
miſſioners fot the Cuſtody of the Great Seal of Great Britain, to en- 
large the Time for ſuch Perſons ſurrendring and diſcovering his Eſtate 
and Effects, as he or they ſhall think fit, not exceeding fifty Days, 
to be computed from the End of the {aid Forty two Days, ſo as ſuch 
Order be made fix Days at leaſt before the Time on which ſuch Per- 
ſon was to ſurrender himſelf and make the Diſcovery aforeſaid. 
Every ſuch Bankrupt, after the Aſſignees of his Eltate and Effects C 
| ſhall be choſen, is required forthwith to deliver up upon Oath (or 
Affirmation, if a Qraker ) before a Maſter in Chancery, or Juſtice of 
Peace within ſuch Juxiſdiction, all his Books of Accounts and Writ- 
ings not ſeized by the, Meſſenger of the Commiſſion, or not before 
delivered to the Commiſſioners, and then in his Cuſtody or Power, 
and diſcover ſuch as are in the Cuſtody of any other Perſon, any ways 
relating to or concerning the ſaid Eſfate or Effects „ and every ſuch 
3ankrupt, noryp Cuſtody, ſhall, at all Times after ſuch Surrender, be 
Liberty, and is required to attend ſuch Aſſignees, upon every rea- 


at Lie ö renn FI'TE EG 
ſonable Notice in Writing ſor that Purpoſe given by the Aſlignees, 7 
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= WBankrupk. 273 
left at his uſual Place of Abode, in order to aſſiſt the Aſſignees in 
making the Accounts of the ſaid Bankrupts Eſtate and Effects. 


A Every Bankrupt having ſo ſurrendred ſhall, at all ſeaſonable Times, 


before the r of the ſaid Forty two Days, or ſuch further 
Time as ſhall be allowed to finiſh his Examination, be at Liberty to 
inſpect his Books and Writings, in Preſence of the Aſſignees, or the 
Perſon appointed by them, and to bring with him for Aſſiſtance ſuch 
Perſons as he ſhall think fit, not exceeding two at one Time, and to 
make ſuch Extracts and Copies from thence, as he ſhall think fit, the 
better to enable him to make a full and true Diſcovery of his Eſtate 
and Effects; and in order thereto the Bankrupt ſhall be free from all 
Arreſts or Reſtraint by any Creditor in coming to ſurrender, and 
from his actual Surrender to the Commiſſioners ot! cr 

during the faid Forty two Days, or . the-further - r x 
Time allowed him for finiſhing his Examination, provided ſuch Bank- 
rupt was not in Cuſtody at the Time of ſuch Surrender and Submiſ- 


ſion to be examined; if ſuch Bankrupt be arreſted for Debt, or on 


any Eſcape Warrant, coming to ſurrender himſelf to the Commiſſio- 
ners, or after Surrender ſhall be ſo arreſted within the Time aforeſaid, 
then, on producing ſuch Summons or Notice, under the Hands of 
the ſaid Commiſſioners or Aſſignees, to the Officer, and making it ap- 
r to him that ſuch Notice or Summons is ſo ſigned, and giving 
uch Officer a Copy thereof, he ſhall be immediately diſcharged. If 
the Officer detain ſuch Bankrupt (after ſuch Notice or Summons 
ſhewn to him as aforeſaid) the Officer ſhall forfeit and. pay to the 


Bankrupt, for his own Uſe, 51. for every Day he ſhall be detained, 


B 


to be recovered by Action of Debt in any his Majeſty's Courts of 
Rect Weſtminſter, in the Name of ſuch Bankrupt, with full 


A any Bankrupt be in Cuſtody at the Time of iſſaing the fad 


Commiſhon, and is willing to ſurrender and ſubmit to be examined 
according to the Directions of this Act, and can be brought before the 
laid Commiſſioners and Creditors for that Purpoſe, the Expence there- 
of ſhall be paid out of the Bankrupt's Eſtate and Effects; but if ſuch 
Bankrupt be in Execution, or cannot be brought before the Commiſ- 


ſioners, then the acting Commiſſioners: ſhall attend, from Time to 


Time, the ſaid Bankrupt in Cuſtody, and take his Diſcovery, as in 
other Caſes; and the Aſſignees of ſueh Eſtate are impower'd and re- 


quired to appoint one or more Perſons to attend ſuch Bankrupt being 


in Cuſtody, and to produce his Books and Writings in order to pre- 
pare his laſt Diſcovery-and Examination, as before directed; a Copy 
whereof the Aſſignees ſhall apply for, and the ſaid ee ef 
Bankrupt ſhall deliver ro them, or Order, ten Days. + 275 5 tient: 7 
at leaſt before ſuch laſt Examination ] f 


* 


Every Bankrupt ſo ſurrendring within the T ime limited, and con- 
forming in all Things to the Directions of this Act, ſhall be allowed 
31. per Cent, out of the neat Produce of all the Eſtate 


_ recovered 


that ſhall be 


„ Bankrupt. | 
recovered. in and received, which ſhall' be paid to him by the Al- 
ſignees of the ſaid Commiſſioners, if the neat Produce, after ſuch 
Allowance made, be ſufficient to pay the Creditors, who have proved 
their Debts, 1c5. in the Pound, and ſo as the faid 3. per Gm. 
amount not in the whole to above 2001. If the neat Produce ſhall, 
over and above. the Allowance hereafter mentioned, be ſufficient to 
pay the ſaid Creditors 125. 64. in the Pound, then every Perſon: fo 
conforming ſhall be allowed 7 J. 105. per Cent. out of ſuch neat Pro- 
duce, to be paid by tlie Aſſignees, fo as ſuch 7 J. 10s. per Cent. amount 
not in the whole to above 2507. If the neat Produce ſhall, above tlie 
Allowance hereafter made, be ſufficient to pay the ſaid Creditors 154. 
in the Pound, every Perſon ſo conforming ſhall he allowed 101, per 
Cent. to be paid by the Aſſignees, fo as ſuch 101. per Cent. amount 
not in the whole to above 3oo!. and every ſuch Bankrupt ſhall be diſ- 
* charged from all Debts due at the Time he became 
N Bankrupt. If ſuch Bankrupt be afterwards arreſts 
ed or proſecuted for any Debt due before he became Bankrupt, he 
ſhall be diſcharged upon common Bail, and may plead in general that 
the Cauſe of ſuch Suit did accrue before he became Bankrupt, and may 
give this Act in Evidence; the Certificate of ſuch Bankrupt's conform- 
ing, and the Allowance thereof as directed by this Act, ſhall be ſuf- 
ficient Evidence of the-Trading, Bankruptcy, and other Proceedings 
zreceding ſuch Certificate, and a Verdict ſhall paſs thereupon for the 
endant, unleſs the Plaintiff in ſuch Action can prove the ſaid Cer 
tificate was obtained fraudulently, or make appear any Concealment 
by ſuch Bankrupt to the Value of 104, If a Verdict paſs for the De- 
fendant, or the Plaintiff be nonſuited, or Judgment given againſt Him, 
the Defendant ſhall recover his fall Coſts. Hog 
I the Neat Produce of ſuch Bankrupt's Eſtate, ſo to be diſcover- A 
ed and received, amount not to ſo much as will pay every Creditor 
having proved his Debt under the ſaid Commiſſion 18. in the Pound, 
after deducting all Charges, ſuch Bankrupt ſhall not be allowed 51 
per Cent. out of the Effects recovered, but ſhall be paid by the A, 
fignees ſo much Money as they and the Commiſſioners ſhall think fit 
to allow, not exeeeding 3 0. per Cent. . . 20 1644) T3 UBER 
After the 24th = 1732, if any Commiſſion of Bankruptey B 
1 - hall iſſue againſt any Perſon, who, after the faid 
Y. %%%⅛ ů aqthof June 1732, have been diſcharged by 
Virtue of this Act, or ſhall have compounded with his Creditors, or 
delivered to them his Eſtate or Effects, and been releaſed by them. 
ar been diſcharged by any Act for the Relief of Inſolvent Debtors 
after the Time aforeſaid; the Body only of ſuch Perſon ſo conform- 
ing (hall be free frum Arreſt and Impriſonment by Virtue of this 
Act; but the future Eſtate and Effects of every ſuch Perſon ſhall _ 
roam liable to his Creditors, 'as before the making of — a 
e e yt A eee rg of 21ct tt 3, on nw 
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27 
and the neceſſary He: 
ing Apparel of ſuch Bankrupt, his Wife and Children, only. 41 85 


Tools of Trade, neceſſary Houſhold Goods, 


unleſs the Eſtate of ſuch Bankrupt ſhall: produce Mage 3. 
ges, ſufficient to: pay every Creditor under the ſaid Saanen 52 1 
the Pound for their reſpective Debts. i 
A No Diſcovery upon Oath, or folemn 8 to be made b by 
Bankrupt of his Eſtate and Effects, purſuant to this AQ, ſhall e 
him to the Benefits allowed by this Act, unleſs the major Part « 
the Commiſſioners authorized by ſuch Commifſon II, in u Wii tin 
under their Hands and Seals, certify to the Lord Chancellor, The 
keeper, or Commiſſioners for Cuſtody . 
Baz rup t hath made a full Diſcovery of 
all Things conformed to the Directions 5 727 and that there doth 
not appear to them any Reaſon to doubt of e Truth of ſuch Diſco- 
very ; and unleſs. four Parts in ſive in Number 199 Value of the Cre 
ditors, not. Creditors. for leſs than 20 J. reſpectively, and who ſhalP 
have duly proved their Debts, or ſome other Perſon by them autho- 
rized;- ſhall ſign ſuch Certificate, and teſtify their Conſett to ſuch Al- 
lowance and Certificate, and. to the Bankrupt's „ 
Diſcharge, to he alſo certified by ſuch Commiſſio- 5 a. 
ners; but the Commiſſioners ſhall not ly, the {ame till they, have 
Proof by. Affidavit or Affirmation in Writing of ſuch Creditors, or 
the Perſon by them reſpectivel authorized, figning the ſaid Certifj- 
cate, and of the Power of ſuch Perſon ſo authorized to ſign; which 
Affidavit or Affirmation, with ſuch Authority to fign, ſhall be "Lid be- 
fore the Lord Chancellor, Keeper, or Commiſſioners of the Great Scal, 
with the ſaid Certificate, in order for the allowing and confirming the 
fame ; and unleſs: ſuck Bankrupt make ca or folejnnly "affirm in 
bs - that ſuch Certificate = Conſent, of the Creditors were ob- 
ined without Fraud; and unleſs fuch Ceri. be confirmed by . 
Lord Chancellor, Keeper, or Commiſſioners for Cuſtody of the Gi 
Seal, or by ſuch two, juſtices of the King's Bench dn Ties e 1 
Bam of the quer at Meſim he to whom the Conſiders 101 
of ſuchTertiſicata.ſ be refered by the Lord Chancellt og c. 7 
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276 Bankrupt. 
Nothing ia this Ac ſhall extend to e any Privilege or Adrab: 
tage to Ns Bankrupt, abainnſt "whom oe alle K 8 3 
14 May, 1729, or hereafter ſhall iffue; who, upon 2 b. 
of his Children, hath given or paid abe the Value of en A of 
195 ſhall prove, by his Books fairly kept; or otherwiſe upon'Oath:or 
ſolemn Ade before the major Part of the Commiſſioners in ſuch 
Kone le 8 that he had, 2 n over and 
oye the Value ſo given, remaining in 3; Teady Mone 
other Eſtate, A Was Perforial,” fufficient* to pay to every Perſon, s 
Ae he was Ei s indebted, their full atid entire — pl 
who hath.or. {hal bl in any one Day the Value of — bn 2 
Whole 100 J. Within tw ve Moths next * e er Bankrapr 
in playing at Cards, Dice. Tables,” Tennis, Bowls: Billiards, Bf 
board, or by Cock-tighting, Horſe-races Dog. matches or other Paſtimes; 
or Games bre 6r by beating a Share in the Stakes or 1 
tures, or by b A g on the Sides of ſucht as ſhall 3 act, 1. 
run as aforeſaid, or that within one Lear before ſuc 
have oſt 100 J. "by one ot more Contracts for Putchaſe; l Nn, 


or Delivery of Stock of any Company or Corporation or * Shares 
of any Government or publick Funds or Securities, 

p. He. . ,-.,- Where. every ſuch Contract was not to be perform's 
ght or 


within one Week, or where the Stock or other Thing ſo 
ſyld was not ahually * transferred. or delivered in beter af fach 
tract. +» 11. WO 1 SHI 1 
A any Bankrupt,” whoſe Clrtificits wa de allowed a64confoind B 
according ta this Act, ſhall be taken in Exechtionf or detainsd in 
in Priſon on Account of àny Debts owing before the 3 — 
Reaſon that Judgment was obtained "before the Confirinati 
more of the Judges of tub Court, wherein 


8 Kleiner e one or 

uch Judgment was obtained, on the nktupts r the faid 
rtificate, may order tlie Sheriff Officer,” or Gaoler having 3 Per- 
tiof 


er 

ſon in Cultody > to diſchatge ſuch Bankrupt without' Payme 
Fee or Reward.; and ſuch Sheriff, &. are required to diſcharge ſu 
Bankrupt, and are indemtitfied! from m any Action for an Raa for their i 


ſo doing. Fo 

4 rtificate under” the Hands and Seals of che he major Tate Q 

the Cons 1 in pat Aa "that ſuch Connmiſſion is iſſue 
erſon proved a ee afy” of the Juſtices of Kin 

Pleas, or Barons the! xchequer , and . 


and the 

Bench, Common 

of. Fee 5 Engla Land Maler, — e ri” and requrred;yo 

. grin} ol 1 990 cation, to Erb . —— for Appre 
W 9 K "Petfor! ind" cormi 


tting 2 the contin 
Gaol of VE Lat w ors appr 


prehended:"there 8 remain till —— 
miffioners 1 the Gnoler is required 


85 Warrant of tnc iy 
to receive ſuch Perſon. . een of fortlwrith to give Natio 
00 EE, ore of he 1d duch Ferſoug — ih his 


Cuſtody, that "the faid Can rs may fend their Warrant to ſuck: 
Gavter ene * are impowery Yo! required forthwith to fend) 


wy 


{ 
bo 
<a” 

- 


for delivering the Bankrupt to te Perſons named in 1 
who ſhall he thereby autfioriged to bonvey ſuch Perſon to the ſaid 


Conimiſſioners, in — * to the Examination and Piſeovery aforeſaid); 
and the ſaid Commiſſioners may}likewiſe by. Warrant ſeiae any Goods 
and Effects hf ſuch — 4 xa, — Wearing Apparel of ſuch 


Bankrupt, his Wife, and Chi dani) an and any Books or 
Writings them in pEultody 04 © ch k 12 5 any other Perſon | 
* any Priſom hdtſne ver- 5108s 28 Hic o nch oi: d et 

A At "anj-Petſdn 0 apprehended: ſhall, within the Tirhes:allowed 
this Act, ſubhmit to be cxaminied, and in alt Things conform as if 
had ſurrendted, he ſhall receive the Benefit of this Act a ay od 1 "it 


he had ſurrendred voluntarily. 24 
B The ſaid Oommiſſioners majiexamine,: by Word CEL me » 
of: Mouth or hi ories in Wri every” E 472+ 1 5115} of 


Bankrupt touching all Matters:relating-to his Trade) Fate; afid Ef. | 
fects, and every ather Petten duly ſummoned before ur preſent at an 
of their Meetings, touc alk Matters-telating to dhe Perſon Dan 
ings, and Effeds of ſuch B t, and:take dow in Writing the 
Anſwers of verbal Examinations, and! the Party examined is to fb: 
ſcribe the ſame. If the/Bankrupt or other Perſon refuſe to anſwer; 
or will not fully anſwer, to the Satisfuſtion of the Commiſſione 410 4 
lauful Queſtions put to him hy the ſaid Commiſſioners, ul well 
Word of Mouth a8 by Interfogatories in Writing ör refüſe 0 ſuh. 
ſeribe as aforeſaid (not hating à reuaſdnable Obj jori! tithe Wordin 
therecf, or 4 to be allowed by the Commiſſioneis) the rat 
yr rt y: Warrant under Hand and Seal, commit 
Perſon ſo refuſimg to ſuch Priſon as they ſhalt think fit, there to remain | 
without Baib till n all fuch 'Queſtions:as aforeſaid; 
and ſubſerihing ſuch Examiftation. o Ens 0-1 3121101 lech amt 
CM any Petſon ſhall be committed S0 refuſing 5} al; c 91555 
to anſwer, ori not fully anſwering as aforeſaid] the FIA on; 1090 
Commiſſioners: ſhall ſpecify fuch-Queltiors'in'their Warrant of Commits 
mcg n bind pricimnnes.... r . in lo four oe 
D It an Na ö! by the Commiſſioners 8 by: Wir! 
tue of this ran other Acts in F orce boncerning Bankrupts, / fl! 
bring an Halvat Corpus: in onder: 40) be diſc ** e the" Retur 
of ſuch Habeus Gorgus there: ſhall . any \uch-Inſufticiencyithe 
1 wherebythe rior} N committed; Realbir 
, Bw the Party might be diſcharged uf deere dee e * 
* wham ſlich Party ſhall:be ſo chrauglit is 
7 71 — — to commit ſuch Petſon to the ſhire 
barten there teremim till cha ſſiall conform as aforeſnid, unle eg cle 


Part mitted: make trapptarthati heohath anſtvored at l 
fl edc pat to him iby theaſaid e if ſuch Per- 
on was .commigted for ndti e om Unleſs” it lia 
ap pean co ſuſhi Court: or Judge, that tlie f nn Ate! 
Reaſon for: xefialing to ſign ——— IF Ute hom ſug 
Alert! — be ſo n ay wilfully = 
aan * em 


278 
them to eſcape from ſuch Priſon or to go without the Walls or Doors 
of the ſaid Priſom, till they fhull be dul: I diſcharged, he ſhall on legal 
:Convidtion; forfeit 500 l. the Uſeiof the Cr editors 
The Gaoler, on Requeſt of any Cxeditor of ſuch Banktupt, and A 
reiben n of his Debt, proved under the Hands of the 
e bat ſaid Commiſſioners (Which the Commiſſioners are 
. i107 ag yy. give gratit) is required to produce 
forthwith the Perſon o committed as aforeſaid, and then in his actual 
2 05 and on Refufal ſball forfeit for the Uſe of the Cre- 
os, to be 9 pr; —— Bip — N 


4 
to ſurrender and — — inks Diſcovery of an Part of 


ſuch Bankrupt's Eſtate, not before dome to tlie Knowledge of the Af. 
or the daid- Cominiſhoners' ſhall be 
nees and 


ting ſhall 


gnees, either to the Aſſignees, 
lowed: 3 l. per Cent. and ſuch Ser neee — any Moc 
major Part / of the Creditors. in Valn 
think fit, to be paid out of the neat Per pry fuck i Bankrwprys es Eſtate 
recovered on ſuch Difcovery;: and be paid mm the Aﬀaignees who 
it alowod the ſame in their Accounts la IN 
Every Perſon who ſhall have acoepted ai Truſt, and ſhall; wilfall C 
= pat fr Eſtate, Real or Ferſonal, of any Bankrupt from tlie 
itors not within: forty- two Days after ſuch Commiſſion 
iflaed, and Ken et inthe: Gazette} diſcover ſuch Truſt and 
. 75 1 Eſtate iti Wtiting to one or more of the Commiſ- 
ali ſioners, or the Aſh gnees, and ſubmit to be exN 
mined. 2 5 Commiſſioners, if — and truly diſcover the 
me, ſhall forfeit 100 l. and double. the Value of the Eſtate: ſo con-. 
cealed, for the Uſe of the: Creditors, to be recovered Action of 
Debt in ary Court of Record at mnſter, in the of the 
Aſſignees, and full Coſts ſhall be allowed to either Party. 

So much of the Act 7 George I. concerning — a8 Aiſables D 
an 1 Mon Dada en — wow perſonal Se- 
4 or their Money payable at a future Day, petitioning for, 
ER 
Ive. fore — any is re 
and ſuch Perſons may hereafter Petition for, or _ ag for 
any ſuch. Commiſſion of Ban Banltrupt ey. 911} eie 

No Commiſſion of Baiikript addcrnheGeiar Seatof Ge Britain, E 
after 24 Tunes) 1732" ſhall he awarded agaitiſt any Perſon whatſoever, 
upon che Petition of one or more Creditors, i unleſs the ſingle Debt os 
the Creditor, or of two or more Perſons being Partners petitioning for 
the ſame, do amount to 100, or upwards, or unleſs the Debt aß two 
5 ſo petitioning, ſhall amount to 150. or upwards, or unleſs 
the Debt of khree or more Cteditors, ſo petitioning, ſhall amount to 

0. or upwards ; and the Creditor or Creditors petitioning for ſuch 


omn ea before 1 ſame be granted, make an W or 
ne: | olemn 


A 
* 
1 bs 
/ * ; : 


A 
1 


in Chancery (Who is impowered to adminiſter the $740, ne lool 
Laine, and fal be filed with the proper Officer) of the Truth of ſuch 
Debts, and give Bond to the Lord Chancellor, or Commiſſioners of 
the Great Seal, in the Penalty of 200 i. to be conditioned for proving 
their Debts; both before the Commiſſioners, and upon u Trial at Law, 
if the iſſuing forth af the ſame be conteſted, and for proving tlie 
Partyta Bankrupt at the Time of taking out ſuch Commiſſion, and to 
proceed on ſuch Commiſſion as herein after is mentioned; if ſuch 
Debts ſhall not be really due, or if after ſuch Commiſſion taken out 
it cannot he proved that the Party was a e 
it ſhall appear that the Commiſſion was taken out ly or mali- 
ciouſly, then the Lord Chancellor, & ſhall, on Petition of the Par- 
ty grieved, examine into the ſame, and order Satisfaction far the Da- 
mages thereby ſuſtained ; and for better Recovery thereof, may, if 
there be Oeraſion, aſſign ſuch Bond to the Party fo petitioning, who 
may ſue for. the ſame 4 * 1 own Names; 15! - 2] 1c15175) 
ſhall —_ the Perfam who ſued ont the ſame, or © V7 | 
give or deliver ts ſuch Perſon, Goods, or other Satisfaction for his 
Debts, whereby the Perſon iſſuing out the Commiſſion ſhall privately 
have mare in the Pound in reſpe@ of his Debt, than the other Cre- 
ditors, ſuch Payment of Money, Delivery of Goods, or other Satiſ- 
faction, ſhall be deemed | ſuch an Act of Bankruptcy, whereby on 
good Proof ſuch Commiſſion ſhall be ſuperſeded; and the Lord 
cellor, g. may award another Commiſſion on Petition of any Cre- 
ditor, and the Perſon ſo teceiving ſuch Goods, or other-Satiafation, 
ſhall loſe: his whole Debt, and the Whole ſo received, and deliver up 
the ſame, or full Value, to ſuch Perſons as the Commiſſioners acting 
under ſuch new Commiſſion ſhall appoint, in Truſt for, and to be di- 
vided amongſt the other of the Bankrupt's Creditors, in Proportion to 
the ile een dein 
B The Creditors petitioning and obtaining any Commiſſion of Bank- 
ruptcy, ſhall be obliged at their own Expences to ſue forth and proſe- 
cute te ſame, till Aſſignees ſhall be bole of ſuch Bankrupt's Eftate; 
and the Commiſſioners named therein ſhall, at the Meeting appointed 
for the Choice of Aſſignees, aſcertain ſuch Coſts, and by Writing un- 
der their Hands order the Aſſignees to reimburſe ſuch petitioning Cre- 
ditors ſuch. Coſts and Charges, out of the firſt Moneys or Effects of 
the ſaid, Bankrupt received under the {aid Commiſſion; and every 
Creditor ſhall be at Liberty to prove his Debt, without irrt 
ach Deb 


Contribution or Sum of Money whatſoever on Account of 
Where any Commiſſion of Bankruptcy ſhall iſſue $2 

out after 24 June, 1732, the major Part of the n 
Commiſſioners thereby authorized ſhall forthwith, after they have de- 
clared ſuch Perſon a Bankrupt, cauſe Notice thereof to be given in the 
London Gazette, and appoint a Time and Place for the Creditors to 
meet, which for the City of: Loney, and all Places within the * 
, 2 2 0 : OE 


280 Bankrupe. wi 
of Mortality, ſhallibe at the G] Hall of the ſaid City, in order to 
chooſe an Aſſignee, or Aſſignees of the n Eſtate and: Effects, 
at which Meetifig the ſaid Commiſſioners ſhall admit the Proof 'of 
any:Creditor's Debt, who ſhall live remote from the Place of ſuch 
Meeting, by Affidavit or ſolemm Affirmation, and permit any Perſon 
duly authorized by Letter of Attorney from ſuch Creditor,” Oath or 
Affirmation being made of the due Execution thereof, by Affidavit 
ſworn, or Affirmation made before a Maſter in Chancery ordinary or 
extraordinary, or before the Commiſſioners vig9@vore (Which they ate 
reſpectively authorized to adminiſter) and in Cafe of Creditors reſiding 
in foreign Parts, ſuch Affidavits or ſolemn Afflrmations to be made be- 
fore a Magiſtrate where the Party fhall reſide, and ſhall with ſuch Cre- 
ditor's Letters of Attorney be atteſted by a Notaty Publik, to vote 
in the Choice of Aſſignees inſtead of ſuch Creditor ; and the Com- 
miſſioners ſhall aſſign ſuch Bankrupt's Eſtate and Effects to ſuch Per- 
ſons as the major Part in Value of ſuch Creditors, according to the 
ſeveral Debts then proved, ſhalb chooſe; and the Aſſignees ſo choſen 
ſhall keep one or more diſtinct Books of "Account, Whetein ſhall be 
8 duly entred all Sums of Money or other Effects, 
which they ſhall have received out of the Bank- 
rupt's Eſtate, to which Books every Creditor, having proved his Debt, 
ſhall have free Reſort at ſeaſonable Times, und inſpect the ſame a8 
often as he ſhall think ft. 1 
.» Where it ſhall appear to the Commiſſioners that there hath been A 
mutual Credit or mutual Debts! between the Bunkrupt and any other 
Perſon; at any Time before ſuch Bankruptey, the ſaid Commiſſioners 
or Aſſignees ſhall ſtate the Accbunt between them, and may ſet one 
Debt againſt another; and what ſhall appear to be due on the Balance, 
and no more, ſhall be claimed or paid on either Side. 
It any Perſon hereafter ſhall, before the acting Commiſſioners, or B 
Affidavit or Affirmation exhibited to them, ſwear, or affirm, if a 
ua ker, that any Sum of Money is due to him or her from any Bank- 
rupt, which Money is not really due, or ſhall ſwear or affirm that more 
is due than really is, knowing the ſame to be not due, and that ſuch 
Oath and Affirmation is falſe, on Conviction by Indictment or Affirma- 
tion, ſuch Perſon ſhall ſuffer the Penalties inflicted by the Statutes now 
in Force againſt wilful Perjury, and moreover be liable to pay double 
the Sum ſo ſworn or affirmed to be due, to be recovered as other Pe- 
nalties on penal Statutes after Conviction are to be recovered; which 
double Sum ſhall be equally divided among all the Creditors ſeeking 
Relief under ſuch Commiſſſouon. Lv yy 
Pp. 4%. The ſaid Commiſſioners, as often as they ſhall C 
ſee Cauſe, for the better ſecuring the Bankrupt's - 
Eſtate, may immediately appoint one or more Aſſignees of the Eſtate 
and Effects, or any Part thereof; which Aſſignees,” or any of them, 
may be removed at the Meeting of the Creditors for Choice of Aſlig- 
nees, if the major Part in Value of them (whoſe: Debts amount to 
10 L or upwards) then preſent, and - of ſuch Perſons duly authorized 
| 2 ILY | 48 


© ; 


mc. 579 


re" ſhall think fit; and the ile removed) (Half deliver 
up and aſſign all the Eſtate nd Effects of ſuch Bankrupt . which Th41l 
have come to their Hands, or were aſſigned by the ſaid COnimiſſiofſers 
as. aforeſaid, to the other Aſſignees ſo choſen by! the Creditots; and 
all the Bankrupt's Eſtate and Effects ſo delivered up abr afgned, 
ſhall be as effechially veſted in ſucſi new Aſſignees; as if tlie ſirſt A- 
ſignment had been made to them by the ſald- Oomimiſſoners, If fluch 
firſt. Allignees ſhall: refuſe br neglect by the Space of ten Days next 
after Notice givem of the Choice of ſuch new A gnees, and of "their 


Conſent to acc fuch Aſſignment, ſignified —— feſt Alfienees yy 
ive 


Writing under Hands, tb! =" ſuch Aſſignment and 
ſuck firſt Aſſigners ſhall reſpectibely forfeit 200 f,. to be divided amongſt 
the Creditors, towards Satisfaction. their Debts, as the Beultußt 8 
Eſtate ſhould bs: divided,” and recovered by Adtidn of Debt, c. by. 
the Perſon appoititedsÞ; the Commiſſioners 0 de forit, With full Ce 


of Suit, and Baff ere, Wager of dee, chan one par- 
lance ſhall be allowed. ind noboy ann Vf fi DAIDIY 


A The Lord Chancellbr, Ge. upon Peritionfi or e o 5 

any Creditors may make ſuch Order as to the vaca- . 45. 4 

ting Aſſignments, and making new ones, as he ſhall think "OY * 11 

ſonddles If a new Afſignmnent ffiall be ordered fuch Debts, 

and Eftate, ſhall: Pe thereby effectualiy veſted in the bet 285 

1 may ſue for the ſame in their own Names, and diſcharge Salt 

or give Acquittance for ſuch Debts as effedtuall as the fortner ner ines 

might have done 3 and the Commiſſion [cawſe' pu 

— given in the two London Gunettes dBi W 

Removal of fach: Aſſignees; and the Appdintment & ſücht he fo 
ces; that ſuch Aſſignees are removed, and others appointed it the 

Stead, and that Perſons indebted to the Bankrupt's Eſtate do not pay 

ſuch Debts to ſuch removed Aſſignee. 


1— 


B Before the Creditors ſhall proceed to the Choice of an Aſſignee of 
any Bankrupt's Eſtate, the major Part in Value of N 4. 22 | 
the ſaid Creditors then preſent, ſhall, if they thitik e 
fit, direct in what Manner, how, with whom, and where tlie Mete 
ariſing from Time to Time out of che Bankrupts Eſtate, fall be paid 
in and remain, till the ſame be divided among the Creditors, as this 
Act directs; to which Direction the Aſſignees to be afterwards choſen | 
ſhall conform, as often as 100 J. ſhall be received from ſuch Eſtate, 
_ ſhall be  indemnitied _ wy 17 ſhall 70 in Purſuünce of. ſuch 

tretion, 5 195 179 wy 

C Every Perſon hiked axe Alli Jes of eh Bankevp s Eſtate WM 

feds ſhall at ſome Time after the Expiration of four Months, and with. - 

in twelve Months after ſuch Commiſſion iſfued, cauſe at Jaaſt twenty: 
one Days publick Notice to be given in the Guzerte, of the Time and 

Place the Commiſſioners and Aſlignees intend to meet, to make 2 Divi- 

dend of ſuch Bankrupt's Efeds: at which Time the Creditors, "who 

have not before proved their Debrs; may prove the ſame; which Meet. | 
ng 82 the City of London, and all Places 2 the e "Morta- 


lity, 


- 


1282  agatitivne. EE 
19 ſhall be at the GrldaHiallof tlie ſaid POPE winch , 
Meeting, the Aſſignees ſhall produce to the Cöhmiiſfoners 00 0 Tredi- 
tors then preſent; fair and juſt Accounts of all:eir Neceipts and Pay- 
ments touching the ſaid Bankrupt' s Effects, ard the Purticulars of iat 
ſhall remain outſtanding; and ſhall, if the major Fart of the Creditors 
then preſent) require it; be examined on 'Oath or ſolemn Affirmation 
[before the; 3 touching the Truth of ſuch Accounts; and 
in ſuch Aesdunts the Aſſignees be allowed and retain all Sums of 
Money expended in ſuing out — proſecuting ſuch Commithon, 2and 
all other juſt Allowances by Reaſon of their 3 e „ and tlie 
| Commiſlwners {hall ee. ſuch Part of the neat de of che Bank- 
bib 0 e ee as ſhall appehr to be in the Hands 
1 b . — of the Aſſignees, as the major Part of them ſhall 
e 49501 ee Nodal! Qivided amongſt 'the- 
Creditors who have duly nd their Debts, in to their 
ſeveral Debts; and the ffianers ſhall make ſuch Order for à Di- 
vidend in Writin under their Hands, and cauſe one Part thereof to 
be filed amongſt the, Proceedings under ſuch Commiſſion, and deliver 
to each AE under ſuch Commiſſion a Duplicate of ſuch their Or- 
der; which Order of Diſtribution; ſhall contain an Account of the 
Time and Place of making ſuch Order, the Sum total of the Debts 
proved, the Sum Total of © the Money ry. inthe Aſſignees Hands 

to be divided, and how much in the Pound. ly is then to be 
paid to every Creditor; and the Aſſignees in of ſuch Order, 
and without any Deed of: Diſtribution for that Purpoſe, ſhall: forthwith | 
make fach Diſtribution: accordingly, and take Receipts, in a Book for 
that Purpoſe, from each Creditor; and ſuch: Order and Receipt ſhall 
be a full Diſcharge to ſuch Alſener for o much as he thall mA P 

purſuant to ſach Order. MOT tan bite 

v 48 The Aſſignees of any Bankrupt's Eſtate: and Ef. A 
| ” .,. ... , fects} with Conſent of the major Part in Value of 
the Greditors, wha ſhall have duly - proved theſe Debts under ſuch 
Commiſſion, and ſhall; be preſent at any Meeting, purſuant to Notice 
in the Gazette, may ſubmit any Diſpute between ſuch Aſſignees, and 
any other Perſon, by Reaſon af hs | Matter whatſoever relating toſuch 
Bankrupt's Eſtate or Effet, to the he final Determination of Arbitrators, 
to be choſen by the ſaid Aſſignees and the major Part in Value of ſuch 
Creditors, and the Party with whom. they ſhall have ſuch Difference; 
and to pa aig the Award of ſuch Arbitrators, or otherwiſe to com- 
pound and agree the Matters in Difference between them in ſuck 
Manner as the Aſlignees;: with ſuch Gonſent, ſhall think fit, and can 
agree, and the — ſhall be binding to all he Creditors of the faid 
Bankru pt, and the Aſſignees: be indemnified for what oy mall fairly 29 
do, 1 to the Direction aforeſaid. 25 
The Aſlignees ſo choſen may, with uch enter make” Comped 3 
tion with = Debtors to ſuch Bankru rupts; where the fame ſhall appear 
18 y.; oy reaſonable, and may take ſuch reaſonable Part as can on 


uche ee ee eee eee mn 
er 


a 


C & 
11474 
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5 Wankrupt. 5 2 . 
A Alter aach Bankrupt ſhall have obtained his Ce- _ 
tificate, and-the fame be duly:confirmed, - he all: 1:9/ 8 . 


— 
4 


be obliged to attend, on reaſonable Notice in Wri : of} 3 £4 
ting, the Aſſignees; in order to adju Wd Actount between ſuch Bank- 
rupt arid any Debtor: to his Ellas, Il attend any Court ot Re- 


cord, to be enamined touching che fame, for Sich Attendance he 
ſhall be allowed 23. 6d. per Diem out of the ſaid Eſtate; on Neglect 
or Refuſal to attend, or aſſiſt in. ſuch Diſcovery, without ſufficient 
Cauſe: ſhewn to the Commiſſioners, the Aſlignees making due Proof 
thereof on Oath or ſolemn Affirmation, che ſaid Conimiſliotiers are 
impowered and required to iſſue a Warrant, directed to ſuch Per ſon 
as they hall think proper, for apprehending ſuch Bankrupt, and to 
conimit him to the County Gaol, there to remain in cloſe Cuſtody, till 
he-thall. duly conform to the Satisfaction of the Commiſſioners, and 
be by them, or the Lord Charicellor, diſcharged, or by due Courſe ef 
Law und ſuch Gaoler is required to keep ſuch Perſon in cloſe Cu- 
ſtody, till duly diſcharged, under the Penalties before mentioned for 
ſuch Gaoler ſuffering ich Priſoners, committed h to WY mat 
to eſcape and go at large. 

B - Mithin eighteen Months next after Akg any Loy 
{ach Commiſion, the Aſſignees ſhall make a ſecond . 
Dividend of the Bankrupt's Effects, if the ſame was not wholly ai. 
vided upon the firſt Dividend, and cauſe Notice to be inſerted in the 
Gazette, of the Time and Place of ſuch ſecond Dividend, and for the 
Creditors, who ſhall not before have proved their Debts, to come and 
prove the ſame; at ſuch Meeting tlie Aſſignees ſliall produce on Oath or 
Affirmation the Accounts of the Pankiupr' Eſtate and Effects, and what 
on the Ballance ſhall appear to be in their Hands, ſnall by Order of the 
Commiſſioners be forthwith divided among the Creditors who: have pro- 
ved their Debt, in Proportion to their Debts; hich ſecand Dividend 
ſhall be final, unleſs any Suit in Law or Equi ſhall be depending, or 
any Part of the Eſtate ſtanding out that cannot have been diſpoſed of, or 
that the major Part of the Creditors ſhall not have agreed to be diſpoſed 
of, or nb ſome other or future Eſtate or Effects of the ſaid Banker rupt 
ſhall afterwiksz come to the ſaid Aflignees, in uchich Cafe” the Al. 
ſignees ſhall, A ſoon as may be, convert ſuch Eſtate and Effects into 
Money, and ſhall, within two Months after, by like Order of the 
Commitlioners, divide the ſame amongſt the aforeſaid Creditors. 

C Ns Suit in Equity ſhall be commenced by the Aſlignees without 

Conſent of the major Part in Value of the Creditors preſent at a 


Meeting purſuant to Notice inthe Gazette for that br een - 
D Bankers, Brokers, and Factors, N 0 
entruſted wich great Sums of Money, Goods, and P. 47. 


Effects of great Value, belonging to other Perſons, are dec to be 

ſubiect and Fliable to this and other Statutes made concerning Bankrupts. 
E Na Farmer, Grazier, Drover of Cattle, or any Receiver General of 
7 1 granted * Ach of Parliament, : ſnall be entitled as: ſuch to 


© N | . e 


284 Wankrupt. : 
any of the Benefits given by this Act, or be deemed a Bankrupt with- +. 
in the ſame, or any Statutes now in Force concerning Bankrupts, . 
Upon the Petition of any Perſon to the Lord Chancellor, Keeper, A 
or Commiſſioners for Cuſtody of the Great Seal, praying, that ſuch 
Commiſſions, the: Depoſitions taken thereon, or any Part thereof, and 
ſuch Certificates ſo to be allowed and confirmed as aforeſaid, or any 
Certificates heretofore allowed and confirmed, or any other Thing re- 
lating to ſuch Commiſſions, or the Proceedings thereon, may be en- 
tred of Record, the Lord Chancellor, &. may order ſuch Commiſ- 
ſions, Depoſitions, Proceedings, and Certificates, or other Things, to 
on. be entred of Record; and in Caſe of the Death of the 
P. 4 Witneſſes proving ſuch Bankruptcy, or in Caſe the ſaid Com- 
miſſions, Depoſitions, Proceedings, or other Things, ſhall be loſt or 
miſlaid, a true Copy of the Record of ſuch Commiſſions, &*c. | ſigned 
and atteſted as herein after mentioned, may be given in Evidence to 
prove the Bankruptcy. All Certificates already or hereafter to be al- 
lowed and confirmed, and entred of Record, or a true Copy of every 
Certificate ſo ſigned and atteſted, may be given in Evidence in any 
Court of Record, and be, without other Proof, adjudged an effetual _ 
Bar and Diſcharge of and againſt any Suit to be brought by any Cre- 
ditor of ſuch Bankrupt, for any Debt contracted before the iſſuing of 
ſuch Commiſſion, unleſs it ſhall be proved that ſuch Certificate was 
fraudulently obtained ; in which Caſe Coſts ſhall be allowed to either 
Party, as in other common Cafes. And the Lord Chancellor, &. 
ſhall appoint a certain proper Place near the Inns of Court, where all 
the Matters aforeſaid ſhall be entred of Record, and all Perſons ſhall 
be at Liberty to ſearch and ſee if the ſame are duly entred ; and the 
Lord Chancellor, &. ſhall by Writing under his Hand, appoint a 
oper Perſon, who ſhall x himfelf, or Deputy to be approved by the 


r 
1 Chancellor, G c. as aforeſaid, enter of Record ſuch Commiſſions, 
c. and have Cuſtody of the Entries thereof; and 


v. 465. alſo appoint ſuch Fee or Reward to be paid ſuch 
Perſon for his Pains therein, as he ſhall think reaſonable, not exceed- 


ing what is uſually paid in like Caſes ; the Perſon ſo to be ap 
ty ſhall continue to enter of Record the Things aforeſaid, 


and his Depu | 
and have the Cuſtody of the ſame, ſo long as they ſhall behave them- 
felves well in the Matters aforeſaid, and ſhall not be removed, but by 
Order in Writing under the Hand of the Lord Chancellor, &c. on a 
fafficient Cauſe therein ſpecified; if ſuch Perſon die, or be removed, 
the Lord Chancellor, ec. may appoint another Perſon in the Manner 
aforeſaid, who ſhall have the like Cuſtody and Fee. N 11 
There ſhall not be paid or allowed by the Creditors, or out of the B 
Bankrupt's Eftate, any Monies for the Commiſſioners, or any other 
Perſons Expences in eating or drinking at any Meetings; and no 
Schedule ſhall be annexed to any Deed of Aſſignment of the Bankrupt's 
Perſonal Eſtate from the Commiſſioners to the Aſlignees; if any Com- 
miſſioner ſhall order any ſuch Expence, or receive above 205. each, = th 
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2 Wankrupt. 285 
each Meeting, he hall be diſabled for ever to act as a Commiſſioner in 
any Commiſſion of Bankruptcy. io F e 


A The ſaid Commiſſioners ſhall not be capable _ 
act as ſuch, after the 24th of June, 1732, till me eine, 
ſhall reſpectively have taken an Oath to the Effect following, bis. 


B I A. B. do ſwear, that I will faithfully, impartially, and honeſtly, 
according to the beſt of my Skill and Knowledge, execute the ſeveral 
Powers and Truſis repoſed in me as a Commiſſioner in a Commiſſion of 

Bankruptcy againſt and that without Favour or Affection, 


Prejudice or Malice. Vt | 
So help me God, 


C Thich Oath any two of more of the ſaid Commiſſioners are im- 
powered and required to adminiſter to each other in the fame Com- 
miſſion authorized; and the ſaid Commiſlioners ſhall enter and keep a 

emorial thereof ſigned by them reſpectively, among the Depoſitions 
and other Proceedings on each Commiſſion. 1 nts 4 
D No Commiſſion of Bankruptcy ſhall abate by Reaſon of the Death of 
his Majeſty or Succeſſors; if it ſhall be neceſſary to renew any ſuch 
Commiſſion by Reafon of the Death of the Commiſſioners therein 
named, ſo that a ſufficient Number of Commiſſioners thall not be liv= 
ing to act therein, or for any other Cauſe, ſuch Commiſſion ſhall” be 
renewed, and but half of the uſual Fees ſhall be paid. IIS 
E All Bills of Fees or Diſburſements claimed by _ _ 

SY . P · 491. 

any Solicitor, Clerk, or Attorney, imployed under TT A act 
ſuch Commiſion, ſhall be adjuſted and certified by a Maſter in Char- 
cery; and ſo much as the Maſter ſhall ag! to be due to ſuch Per- 
ſons, and no more, {ſhall be paid by the Aſlignees; and the Maſter 
ſhall receive for his Care in adjuſting the ſame, and his Certificate 
thereof, 205. and no more. | 11:43 | wo 

Every Bankrupt declared ſuch on or before the 14th of May, 1729, 
having diſcovered all his Eſtate and Effects, and delivered up the ſame 
for the Benefit of his Creditors, ſhall be intitled to all the Advantages, 
and liable to all the Penalties in the Act 5 Geo. I. concerning Bank- 
rupts, if he hath already, or ſhall hereafter, before the 25th of March; 
1733, obtain a Certificate of his Conformity purſuant to the ſaid Act; 
and ſuch Certificates ſhall be allowed and confirmed as that Act directs. 
G All Actions and Proceedings brought againſt ſuch 
Bankrupts for Matters ariſing before the Bankrupt- 


* 


P. 492. 


cy, ſhall be diſcharged againſt ſuch Bankrupts and their Bail, ſo ob- 
taining ſuch Certificates allowed as aforeſaid, CO INIT 
This Act ſhall be in Force for three Years, from 24 June, 1732. 
and from thence ta the End of the then next Seſſion of Parliament, 
and no longer.. | : Is vie 


An 
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n of the Stat. 
cap. 7. of Bank- 


13 
ruptcy. 

Inn-keeper cannot be 
2 Bankrupt. | | | 


A Shoe-maker may 


be a. Nn. | 


| Thi Commiſſioriers ate 


not to give a Witneſs a 
Copy of thelaterrogaro- 
fies, or of his Depoſi- 
tions, though he (wears 
BY he was. illiterate, 
f 


© 


Commiſſioners muſt 
not bring Evidence in, 


to be examined before 


them by an Arreſt; it 
bs a r e 0 


court than the King's Bench. But if the Arreſt were in the King's 
Bench, then the Court will grant an Attachment againſt the Com. 


Hill. 3 W. G. M. B. R. 


miſlioners," 


Where Bankrupt” "= 


Goods are bound by 
the Te xs of the ahve 


it ſhould be othirwiſe all Sales between the Te and Return would 
1 Lev. 172 


de avoided. 


Goods extended be- 
fore the Bankruptcy and 
delivered byliberate after 
the Bankruptcy, can't 
be ſold by the Commiſſi- 
ners. \ 


hath no abſolute Property till the Delivery upon the'/zherate, and at 
the Return of the Writ he may refuſe them if over valued; yet that 
is for the Benefit of the Conuzee. Cyo. Car. 148. pl. 3. 149. | 


How Debts ſhall be 
alligned. 


ment by general Words ſhall be ſufficient. Mb 


No Man bound to 
quake a Diſcovery upon 

ath of his Eſtate, un- 
til Interrogatories are 
exhibired againſt him. 


5 to draw up Interrogatories, and examine him thereupon ; and if he 


a Sutler, e*c. 


miſſioners, becauſe they being extended are 


— Bankrupt. 
An Expoſition of the 13 Eli. cap. 7. of Bank: A 
yy the whole os 2 TI 26. 71 
An lon-keeper, Quatenus an Inn-keeper, <aiinot B 
be a Bankrupt. 3 Lev. 309, 310. Nor a Farmer, nor 
Show. Rep. 269, 270, &. ' Who 
ſhall, and who ſhall not. See rer 686, 687. 

A Shoe-maker may be a oye = for he fives C 
upon his Credit by buying of Leather and oy 
it again in his Shop. Co. Car. 31. pl. 1. R 

The Court will not compel Cormillionets: of D 
Bankruptcy to give the Witneſs a Copy of the In- 
terrogatories, or of his Depoſitions, though the 
Man ſwears he was illiterate, and could not tell 
whether they wrote his Depoſitions right or no. 
Hill. 8 V. B. R. | 

Where Commiſſioners of Bankruptcy procure E 
an Evidence to be arreſted, and bring him in Cu- 
ſtody to be examined b them; this is a Miſde- 
meanor, for which an Information will lie, where 
the Arreſt is by Proceſs iſſuing out of any other 


Where it is ſaid, that the Bankrupt's Goods are F 
bound by the Teſte of the Writ; that is, where © 
the Writ is ſued out the ſame Day that it bears 
Teſte,” but not if ſued out afterwards : Becauſe if 


' Goods extended before the Party becomes a G 
Bankrupt, and delivered by the liberate after he 
becomes a Bankrupt, can't be ſold by the Com- 

maſs 
in Cuſtodia Legis, ſo as the Conuzor can't aifp ole. 
of them; and tho' by the Extent the 28 — 


Where Commiſſioners aſlign over a Debt (for H 
the Purpoſe) of 1001. due from F . Though this 
is a Debt due upon a1] heren 1 8 Aflign- 


Where Commiſſioners commit a Foes to Priſon I 
for not making a Diſcovery of his Eſtate upon 
Oath, without exhibiting of Interrogatories; this 
Commitment is illegal, for that they have not 
purſued the Direction given by the Statute, which 


ſhall 


5 


D 


| Arreſt; but 5 ay; 


B @Two Partners in Trade, and one of them be- 


C A 
\ - Bankruptcy, for not anſwering 


E The Commiſſioners heed not aſk tlie Pa 


G A Bankrupt may 2 an Action in his = 


H Coniniiohers of Bankrupts can 


8 1 


4. fall then refuſe to anſwer? them he may be cohumitted's: But becau 


c 

x Man was; committed, no Interrogatories being offered to H im, hy 
was upon his: Habeas Corpus diſcharged by the Court of King $ Bench. 
Mic hb. 9 . B. R. 110 Be 18 ba 31 4.70 4 7 Y; 209 10 50 149018 50 


An ͤ Executor arreſts 4 Man before-Probate of the e pen arreſta a Man 


Will, but he proves it before the Return of the nf abalg, burr; 
Writ; the Defendant becomes à Banks for i 5 en * 
rupt. And it was adjudged, That it Was not this sn 
ent Matter which could make the De- 
fendant a Bankrupt; for the Plaintiff had not any Cauſe of Acklon a⸗ 


gainſt the Defendant at the Time of the Arreſt. Mick, 34 Cusn. 8. 


T 
comes a Bankrupt; the Af gute ſhall have no more 3 2215 


than a Moiety jointly with;the other Partner; ' | - | fave bur blsMotery 
Man was committed by Commillioners vf One committed fps 
of Initerrogatories; 2%, anrerin ee 
and the Commitment was, 925 be-(hall be dif- 4 Perch by aus Colle 
charged by due Courſe of Law. This Was held a of 2 n 1. 
void Commitment: For that it ſhould have been, fefa have bee I 


until he-ſhould have anſwered the Interrogatories ; aer 


and for that: Reafon the Party was diſcharged. þ 
8 V. B. R. So alſo whete it is faid that . until he ſubmit hill to 


; 16 OY * the W uy A is void l 5 Moch 


10 gol | n 
5 i. 


302. 28 
D Note, The: Party to be exaninedultel not 10 o what a Perſon fun- 


ay an univerſal Obedience to the Commiſſion mon es Comunli: : 
13 to anſwer all Queſtions;' bit «july I to Mo - e * 
knows of any Perſonꝰs carrying away of any Part e ot 
of the Bankrupt's Eſtate, but not by himſelf. 5 Noul. 3030 Noghib d 
rty” The leg eoHieb 
whether he will be examined or not; for the Sta- muſt be teaidrer, and 
tute impolwers them to examine" u 0 Jaterrogato- f. Without 
ries, whiet they muſt prepare an be Jun 


nn eee 
ready drawn, otherwiſe the Commitment wilt Be void; and falſe =T 
priſonment will lie againſt them for it. 5 Mud. 368. Mute. „et d 


F Allumpfit lies not for Aſſignees of Cotnmiſlionets = " Alſumpſr 1 if for 


of Bankrupts for Money for which the Bankrupt's Afſfignees for the .. 
Goods were fold, but only 'Trover for the G bds. r 
3 Leu. 192, LUIS Trover. 

A Bankrupt ay te- 
Name and recover, unleſs the Matter for which he oover in his own:-Nathe, 


JIA, 


brings the Action is aſligned over by the, Cotnmiſ- * to 


ſioners to the Aſſignees. Li w. 701. 


ls a Commiſſioners cannor, 
8, bring * after AmMgnment, bring 


Afi ignment of Goods to the Aſſi in thePerlon who claims 


dle Perſon who claims the Goods, to ſwear 


the Goods 
ther they are his Goods of no: Becauſe by the AL DA NLP Des 
ſignment they have executed-their Authoritʒ. Eu 5111 
0 —_—_ 8 here 


288 Wankrupt. 
What ſball ITY all «Where a Man 3 is indebted. 100 ki6t>raon; [and A 
55 a Bankrupte _ he pays in not, nor dompoumds fancit, mithin fx 
24 e ttt to 1 & nekct after i becgend due, andithe Debter 
be 2 for the ſame, or being arreſted for Debt, Aliestin Priſon 
two Months upon that or other Arreſt for Debt, or being arreſtec for 
10D or more, eſcapes out uf Priſon, ot is enlarged hy putting in of 
117 +12 14 1:1 comntion ornhired Bail, ſuall be adjudged a Paipks 
2.1 Fac. cap. 19. pat. 2. rupt from his firſt. Mreſtz 21 Fac. ca. i par. g. 
- Whemihe Gommilhon.), Allo by che Tame: Stutute, Sed. 13. Ne Purchaſor B 
eee aflet mall be impeathed, | unleſs ithe Comntifiion be fued | 
"2.5 Racnedey. 49. Set; '. forth-within five Years. after he. becomes 4 Bank- 
14% „ a er Tupfen : 10 909 Dos ebm ai and o 4 

Payment to a Fan- No Debtor ſhall. be p judiced i by Fa nt:of, C 
map, before Notice, is his Debt m An⁰φͥBanlerupt, befotmitiat he: ath Not 
cl cg. 1, 5-Sott:r4. tice that heris ſo. 1 A. cap. 56; Se, tg. B 
tan Cet un Ke. The Commiſſioners may examict a Banktupt D 
Fay ce pmit up! - la 
fulal'to anſwer lnzerros upon Interrogatories, and commiti him to Priſun 
"(Xen ap. 14. it he refuſes to be {wort, until he hall ſubmit and 

n be examined. 1 Juc. 1. cp. 1 1. iti 

The Bankraprs Wife The Wite of a Bankrupt ſhall be End E 
ſhall be ſworn. 38 her Huſband, and for not Foming, or ro: 
2 trait ace Fuſing to be ſworn, ſtull be contlnitled. 5. Ib * 
How geen, „ Dow the Commiſſioners. ſhall proceed againſt F 
15 8 cap, 7. Sell the Perſon of a Bankrupt. See 13 Eliz. cap. 7. 

1 Yar! . 15; Se77. g. . Aud . cch 13. ar Jace Laps 19. Seth 7. 
21 ut. tap. 19. Petr W ee 5113 01 53n2tb36U Ilalrvin. 

Money in Exeqution Money of a Bankrupt: upon an Execution in the G 
belongs to theBankrupt. Sh ifs. "Hands being in Giſtadia Legic, cannot 
be diſpoſed of by the Conimiſlidners, but the Bankrupt ſhall have __ 
for. m0, Pody- 3 ne e Satisfaction but bim. G C. B66, « 
176, 148. % 2017 10 „ 160 70. boninuxe od II 

May fell Goods Fl 0 Commitoners eli. Goods mk Deed H 
out. Deed inrolled, _ t inrolled; but Lands they cannot . 26. 
no IN Dil! 1-H ents 360, 3 626119.) 513 Sis, N 

To what Conveybnces;> f The AQ fer Sale of his 4 ſhall not W 1 
bo 14 Lands it mall ex- to Pands hour! file conveyed by him before his 

Bankrupte ʒ but it ſhall extend to Bands conve 
0 e to dhe Uſe of himſelf or his Heirs, or of ſuch 

B conſenting to this fraudulent Purpoſe, 
Iz Eliz. cap. 2 A 13 Eli. caps Bil. £15 Bf 1 309175 | 

Where there are frau - here a Conveyarice: is 15 to his Children K 
1 or others, or he tränsfers his Debts in other Mens 

Names, except upon the Marriage of a Child (both 
1 Ja, tap, no. parties P A ge) or for ſome valuable Conſide- * 
25 -. - ratjon;:the .Commillioners may fell} 21 Nur. rap. 19. 

en nt to rene wa The Leſſor covenants! with the Leſſee and his L 

Leafs 3 not aignable. Aſligneesito renew, the Leſſee becomes a Bankrupt, - 


the Commiſſioners aſſign over this Covetrbity/their Ailignment: is void, 
2730] 7: 03 it 


5 


being algnable, Nep. 71. 4 
7 herber they 2 e ay e " ded 


+ Due tion. 


8 8 . CH OY @| 
a They may fellall coiled Lands 9 55 
Reverſion or Remainder, except entaile | 


Crown of the Gift of the and thi 
the le i n To, ad all rk 52 . 


4 N S off. 3 


joners are to | 
der Ds Bankrupt's Lands, 


Fj A ag 8 Ft 


25531 — 20; hall 


a2 4551 at: 


2311 1 


| bes to make Diſtri- 
bution. 


% Cem Tr, ſha 122 " upan. 227 57 ah Commiſſioners ſhall ac- 
a deci 1 By FAR an pay him the Over: 
render Feria to tlie Ba 9 us. 


ſets 4 Ol he 15 51 wollsnet.} bio 
D“. chat Trevitoa withi within ur Mont, or 10 55 as de Centers ay 
ſtribution, may, c 11 7 oF the, Re, 28155 ky ne 
u Abr Bren 


ene e . ROS, 
On 


gaibe zi 


not into the firſt, may 


„ rb it. but may Came for 

whgreo NO Diſtribution. WP. 2 . ; 2C 2 Wer Rep. Dittributjon. 
pad) to Seng 0 185828 9115 J Vobis 

„dene Jes! after Ca don delt in by . ibs Baokoup 

Gommiltioners, and before Diſtribution 3 4 
Can 9 19 I eed, as f Hing. JJ. 
. ig. K. e 


after the King * „a new. G de Where the King dies. 


Fame aud they, nay. „„ 
W where th the oli 1cf left 5 Phe Re | = 
93 Where, iſlioners. may plead the Tp e What guy be pleaded. 


Iſſue, and w phat a them, niuſt | 2 
plead. See N 6% e 


694. 57 of. hor : 
H N Componwy made by Virtue: of: the Sjabo Compoſition, . 
is final. S 0 aa 
1 Sale ck © him after an A8 of ſil — 
ruptcy, is voidable is 7 Fee e ger ee 
lignees,. by an Action Trover 4 for 110 Te 
bur if they, bring an Ange or. an; Aion 1 
een made. by Mig 2 2 iq . 2 _ 
made. by this Parties 588 ig ning it, ov ali? 
the Creditors. || rk al 21: 
«4 ELLE his ie e gute 1 Plea þy Bank 
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Whether an * * of 


f 2rJac. cap, 19. eff, x2. | 


E "Aﬀer a a firſt Fe 200 be Grip wth: A for bh e. en 4 
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But Note, The Law as to the above Particulars 6 
ſeems now altered by "the late Statutes touching 
Bankrupts, which Has impowered the Lord CHI 
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liable to the — of Burtkruptcy, becauſe it is a \ 
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is given by both the Parties to the Bar⸗ 


Bargain and Sale, what. BA Sale is where a Recompence E 
gain: As if one bargains and ſells his 


| | Land to another fo2 Honey; here the 
Land is Recompence to him for the Money, and the Money. is 
a Recompence to the other foz the A Di) nr taf2 4 


The Buyer ought to If one buy a Thing of another, he that buys it | 
FRY the Money befor ought to — 8 1 Money he hath agreed to ſm 
deliver. it, before the Seller of it is bound to deliver it. 

| (Paſch. 23 Car. 1. B. R.) For that is the Contrat / 
betwixt the Buyer and the Seller, I will give you ſo. much Money, 
and you ſhall give me ſuch a Thing; and there is no Difference be- 
twixt buying of a Thing for en and bartering or exchanging one 
Thing for another; but if there be a Time ſet for the Payment of 
Money, then the Buyer hath an Intereſt in the Goods preſently upon 
the Contract. | 1 4 iir . 5 8 by 1 1 N N 47 4 Tiers | 5 
A Bargain made by may upon a good Conſideration diſſolve G 
Patol may be diſſolved by Parol only, an abſolute Bargain made by Parol. 
by Parol only. Paſeh. 24 Car. B. R. 3 Tt eat 1; w=_ | 
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A One may ſell his Privilege given him by the 
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Bargain and Sale. 


Law as his Birth-right, as a free-born Subject 
a good Conſideration. (Jin. 24 Car. B. R.) For it 


ſhall be intended that he hath a ſufficient Recom- 
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Privilege 84 by the 


y Law as Birth-right, 


pence for it, and ſo, hath no Wrong done him by it; but Quere; 


what Privileges he may ſell. 


B Jn 32 Car. 2. A Gentleman, who was a Baronet 
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by Deſcent, - levied a Fine of his Honour to ano» 


ther Gentleman, which Gentleman, to whom the 


Fine levied of the Ho: 
nour of Baronet, 


Fine vas levied; enjoys it to this Day, and takes Place in Seniority 


from the Date of the Patent, as if it had been granted to an Anceſtor 


C It one that is indebted, do really and Benz fide 


DA Covenant in Conſideration of Money to ſtand 


E 
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Lands cannot by the 
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ſell his Lands, though it be with an Intent to a- 
void the Payment of his Debts; this Sale is good, 
if the Vendee be not privy to his Intent. (Mich. 
24 Car. B. R.) For as to the Vendee, there is no 
Fraud in the Caſe, and he comes to the Lands up- 
on a valuable Conſideration. | 


ſeized to the Uſe of another in Fee, if the Deed be 
enrolled within fix Months, is a good Bargain and 
Sale, although the Words Bargain and Sell are not 
in the Deed. . Beadel's Caſe, 7 Rep. 40. 4. 

A Bargain and Sale of a Term, or other Chat- 
tel, need not to be inrolled. Lid. 44. and 5 Rep. 
A Bargain and Sale of the Remainder of a Tertn, 
or a future Intereſt, is good without Attornment. 
Hayward's Caſe, 2 Rep. 36. | ale 


* 


27 H. 8. paſs from the King by Indenture of Bar- 


gain and Sale inrolled, becauſe there cannot paſs 


any Uſe; for the King cannot be ſeized to an Uſe: 
Cr0. acc 50. pk 22. 5 rf; 1 
There muſt be a good Conſideration of Money 
to raiſe an Uſe by Deed of Bargain and Sale — 
led, which Intollment muſt be within fix Months, 
I Leon. 170 / 
Deeds of Bargain and Sale inrolled, were or- 
dered and directed by 27 H. g. cap. 16. 
A Bargain and Sale made by ene who is not in 
Poſſeſlion, nor receives the Rent, ouch it be by 
Deed inrolled in Conſideration of Money, is not 
good, if there be no Livery thereupon. (Aich. 


mmon Law, nor by 


Where Sale cf Lands 
to avoid Payment of 
Debis, is gbod: 


Where a Bargain and 
Sale is good, though the 


Words Bargain and Sell 


are not in the Deed: 


Bargain and Sale of a 
Chattel need not be in- 
tolled. 


Of a Remainder of 4 
Term good without At- 
tornment. 


The King cannot paſs 
Lands by Bargain and 
Sale intolled, and why. 


Wat makes 4 got 
Deed of 2 


Sale. 


* 


* 


cap. 16. 

Where a Bargain and 
Sale muſt be — hed 
uponLand, tho' inrolled. 


Order'd by 27 P. 87 


23 Car. a.) But if there be Livery, it paſſeth; for the making of 
the Livery puts the Bargainee into Poſſeſſion : 80 likewiſe if the 
Bargainor * and takes Poſſeſſion, and then ſeals and delivers ne 
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Deed upon the Landy 
the.Rents, then the 


Livery. 


Ba 
from the 


enure. 


What paſſes by a' A Bar- 
gain and Sale. 


How a Bargain and 
Sale, in Conſideration of 
natural Affection, thall 


* 


and Sale off 


A Grant for Money 
and natural Affection, 
how to operate 


How to be pleaded. 


No Inrollment to a 
Pargain and Sale for 
Years. 


Where the Deed muſt 
be inrolled, and where 


not. 


Wargain aud Halt. 


But if the r be in Poſſeſſion, or receives f 
TUES will wel you by Deed inrolled, wie 


9 vataain and Sale Made off from the Land 18 A 


> ban, how to not ſuffieiènt to make a Claim, and then paſs a Re- 


mainder, 2 Rep. 5 4. 4. 
An Eſtate doth not paſs by a Deed of Bargain ind B 


Sale, it is only an Uſe. "See Title Ates. 

here the Words Bargain and Sell, vithegf C 
mentioning any Money, in Conſideration of natu- 
ral Affection, ſhall operate as a Covenant to ſtand 
ſeized. 2 Lev. 9, 10. 
A Gꝛant of a Rent for Money and natural Af. D 
fection, how to operate, whether as a Bargain if 
inrolled, or as a Covenant to ſtand ſeiſed, if duly 
pleaded, and how to be pleaded.” 2 Lev. 292): K 

There needs no Inrollment to a Bargain and Sale E 
for Years, that executes by the Statute. 2 Rep. | 
35.7 b. 36. * 

Tf Lands are paſſed for Money ouly, the Deed F 
ought to be inrolled; but if for Money and natural 
Affection, it will paſs without Agel nene Style 


204, 1 Lov. 56. per Twiſden. And'a Diverſity taken, where natural 


Affection is Part of the expreſs Conſideration,” and where not, 


By what Words, an 
| vhs ſhall paſs, where 
the Deed is inrolled. 


By the Word Dedi, 
for Money and Inroll- 
ment. 


A Bargain and Sale, 


and before Inrollment a 


Fine is levied, ſhall paſs 
by the Fine. 


it ſhould take Effect by the Deed, or Fine, or Feoffment? Tf by 


for | Money, confirm for Money, hr 


Grant G 
for Money, 

covenant 4 zr Money, if the Deed be duty inrolled, 

the Land ſhall pals 3 Leon: Caſe 35. Go. E. 


166. pl. 127. 

By the Word Deds, if the Deed be inrolled, and H 
there be a Confideration of Money, it will paſs 
the Eſtate. 4 Leon. Caſe 224. 

A Bargain and Sale is made of a Reverfi ion, ag | 
before the Inrollment a Fine is levied; or a F eoff- 
ment made by the Bargainor to the Bargainee, then 


the Deed is inrolled; the Queſtion was, Whether 
the 


Where che Words are, Give for Monty, 


Deed, there needed no Attornmetit of the Leſſee ; if by the Fine or 
F eoffment, the Leflee muſt attorn : Adjudged, that he (hill take by the 
Fine or Feoffment, which are Common Law Conveyances, . and chey 


{hall be preferred. 


A Bargain and Sale in- 
rolled, and Livery ay 


wards, how it ſhall pals, 


in by the Inrollment, not by the Livery. 31 
aſe of a Fan 4 Reh. ho v4 25 4. 8 . | i by 


the C 


Hinde's Caſe,” 4 Rep. 70. b. 71. 4. b. 
A Bargain and Gate for Money was ade, and K 


- 4 a Letter of Attorney in it to make Livety the 
Decd is inrolled; a Month after the Intoliment 
| be 


the Attorney makes Livery, the Bargainee ſh 
on. hs 5 So d in 


1 
* — * 


* 


* 4 Wan 


Bargain and Sale. 


A A Pan reciting in an Indenture, That 7. & was 
bound for him in a Recognizance of 500 /. he for 
divers good... Conſiderations. bargains, and ſells to 
him mY his Heirs; the Deed is inrolled, and no 
Money found to be paid; it was adjudged, that 


the Deed was void: Alſo, if he had ſhewn that the 


-2 95 

A in and Sale in- 

rolled Conſideration 

pulls ern 

bur it would | 
otherwiſe Covenant 

to fand gilt 


Bargain and Sale was becauſe the Vendee was bound for him, yet 


that had not been good without apt Words to raiſe 
Covenant to ſtand ſeiſed. Oh. Eliz. 394. ph. 19. 
Jf a Man bargains and ſells Land whereof he is 
ſeiſed, the Bargainee hath preſently ſuch a Poſſeſ- 
fron, that he may ſurrender, . attorn, releaſe, &. 
but he cannot upon this Poſſeſſion bring Treſpaſs 
without an actual Entry, or the Deed ſealed upon 
the Land. Carter's Rep. G. 

C Ik one bargains and ſells Lands, of which ano- 
ther is in Poſſeſſion, and claims Title to them, this 
Bargain and Sale is not good, becauſe it is a po 
Title, the buying whereof the Law doth not allow; 
for this ſhould be a Means to nouriſh Suits in Law, 
and the End of the Law is to ſettle Peace; and quiet 


an Uſe by Way of 


The Bargainee hath 
ſuch a Poſſeſſion, that 
he may ſurrender, at- 
torn, releaſe, e. But 
not to bring Treſpaſs 


Where a Bargain and 
Sale is well executed: 


And where not, where 
the Bargainor is in Poſ- 
ſeſſion. | 


1 * 


Poſſeſſion: But if he had entred and delivered the Deed upon the 
Ground, or made a Letter of Attorney for the doing thereof upon the 


Ground, which was. accordingly done; then if the Bargainor had a 


good Title, the Deed is well executc. 
D A Bargain and Sale for Money in the Premiſes, 
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Habendum after the Death of the Bargainor, and — 


inrolled within ſix Months, ſhall paſs a preſent 
Eſtate in the Grant, and the Habendum ſhall be 
void. 3 Lev. err emo: 
E A Bargain and Sale of a Term granted by him 
who was ſeiſed of the Inheritance, is good, with- 
out Attornment. Heyward's Caſe, 2 Rep. 36. But 
if the Bargain and Sale was made by an Aſlignee of 
a Leſſee, formerly, there muſt be an Attornment :- 
Becauſe this is not executed by the Statute of Uſes, 
which executes. only where the Grantor is ſeiſed, 
not poſſeſs'd : But Attornment is now ſupplied by a 
late Statute made 4 & 5 Anne; which ſee in Title 
F Tenant in Tail by Deed grants all his Eſtate 


| 1 


bendum in futuro ſhall be 
3 


A Bargain and Sale of 
a Term, made by him 
who was ſeized of the 
Inheritance is good, ſans 
Attornment: Bur 43 
made by an Aſſignee of 
a Leſſee, it is not. 


4 5 Ann. 


Of Grants, and Bax- 


which he hath in the Land, Habendum all his Eſtate , Sn and _ _ 


to the Grantee and his Heirs for ever, and delivers 


= 


by Tenants in 


Seiſin accordingly; the Grantee hath but an Eſtate for the Term of the 
Life of the Tenant in Tail: This Bargain and Sale is 4 rightful Eſtate, : 
and diſcontinues neither the Entail, or any: Remainder. ' Lit. ſect. 613. 


Note, It is Grants all his Eſtate: But if h 


e had enfeoff d him of the 


Land, 
F | 8 


and when not. 
97 4. 1 101 


When e 
of 3 — — ſhall 


"a7 b. 8. cap, N. 


Ik caly one pon 
ledge the Deed, it is 
=_ 


May ſuffer : a Recovery 
before ane, 


The Bargainee ſhall 
have the Rent due after 


before 
the Date, and E Rent in 


the Imollment of the 


fore tte fete, Latch. 151. 
86 allo where he levies © 


a Fine. 


The Deed l 
the. Bargainee's 
and good, 


| A Leaſe before Intoll- 
ment, 1% _ 


ad a Ber. 


cath, 


* 
* 


How to 
gain and 
How to ga, n 


no Confi 
ney is expreſs'd. 


But if the Deed men- 
tions a competent Sum 
of Money, it will do. 


Muſt lay, that it was 


inrolled infra ſeæ Menſes. 


A Bai 
| olled cannot be 
to the Uſe P the 


Land, that had, made a 
Diftegence, where it er 


Er Fo his" Er | 
for his own. Life; but ff he Bad taken upon him to fle 2 Feet 
When àDiſcontinunce, ment of the Land, there it Would 


after 
and Mall veſt 20 ae 


ſee 1 Ventr. 360, 361. 
ſay where it was 5 C. 


eration of Mo- | 


ain andSale by - 5 


Wil and Sale. 


Diſc6titinuatice,” Lite: fecl. 5 E tote 2 
G5. rH of liis Eſtate, = fe 1 828 18 4 Feb 4 
ſtate tat Ve cb „ Was my 


Have beth 
Piſcontintlatice: Becauſe he aid more 1 than byTa 
e could do. pn 


2 gtatute of Nin ſays, „ "That 4 vg 
wg and Sale ſhall not veſt; $21 it be 1 inrol 


* 4 When ie b drehe, "the Phe veliMinge 
the — of Inrollmentt, but b the Starate oY 
: 2 "Hobs 136. 


Cro. A 
al the Dea and but 812 acktioy! B 
ledge it, and 2 the Deed is inrolledg this 
we a good Inrollment within the Statute,” we 
4 - e 


Ee Batpaptce- bebe lncolliint ay luer c 
Recoyery, a 
wi" * i 


this is warranted by the cormotr 


ſells 


— 


leading of 'a Bargain tet Sale 


AC. 2 


In p 


entr. 361. 
an leaſes for 25 and theh thing) ins and D 
Bi u e Bargzinee fhall 1550 the 
ed a er the Date of the Deed, 1 
So where he'levies"x Fine er Inrol it, 'E 
* = ards it is ? Nat an 1 4 Leif 4 
is int! Months, 155 
i oY VE le the Soo Be ch yet it i 
the Sea of Uſes. 5 
But a Leaſe made by the Bargainee before G 
rollment, held not to Go good. . Chr. I 10. But 
you 5 H 
d 
leadi = ain and Sale where I 
Coe Se M Mc ee it ough 55 1 
by ſupplied by an den at it was made for 
T for the general Words, or divers Lood 
Confiderations, will not do. Bur if the Deed men- 
tions a competent dum of Money, it will do. Aal. 


Caſes 777. 
Alfa you muſt ſay, That it was inrolled Vitho K 


ſix Months; for de 15 'mado ſecundum Formam Stat. 


will not & Aleyn 


A Ban bargi 5 ſells his Land for Money L 
by Pl enrolled to another in Fee; Habendum 
99 the or Fs” in Fee, to the Uſe of the 49) 

i 


* for Life, Tail, or in Fee, or to the Uſe 
2 another; 


only. Benl. Rep. 61, 62. 


mand ſans Payment is void. Did. 


greement is dil olved. Hid. 


another, thongh 
mans Mien de averr'd. Salk. 112. 


10. I can't have the Money 0 


the Money. | Salk. 113. 


formance on one Part. 113, 171, 1 


the Seller, let B. have fueh and Tuch 


| 23, 28, 
rolled.  Cartbew 178. 


F "ag if 1 Dif you iny Hoths open Y your * 


5 or Tender of the Horſe; nor you my 51 i of 
out atetring Payment or Fender, and ref of 


Bargaiiiand Hale. 
another; this Limitation of the Uſe or Uſes is The UE bs void. 
void, and it ſhall be to the Uſe of the Vendee in 

Ea, becauſe the Conſideration and Sale implics the Uſe to be in hin 


bepaid on fetching away the Gyods, Id a De- 


D And if the Buyer does not cbm to: p the 


Seller ought tog and requeſt him; a0 ft hen if 
he does not pay, Oc. in convenient Time, the A. 


E @lhere one Thing is to the Conſideratign-,of 
a there be mutual Promiſes, "Ferfbr- 


% 
+ | 


livery 


G "So whey mutual Promiffes 2 are to wanef rock 
on Payment of fo much Money. Sali. $| jor 


x: But aliter Where a Time i 1s limited for che Per- b 8 


112. 


I Ik 4. and B. come to a Shop and 4, ſia to 


Twill foe you pad, Ge. M FAN ING 1d 12 
the Buyer, and B. to act but as A. 8 Servant. Salk. 


Lo Bargain and Sale without any / Eohifderition 
is not good without an Atornent. Salk, 62, 


. ol 
9 a” = 


, 
/ 
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A Extravagant Bargains not to be carried into Exttavagant Bargain: 
Execution in a Court of Equity. Modern Caſes in 
Law and Equit and {Fe g. 42. 

B Earneſt only bids the Bartzin, Mg 17 LO 
Buyer a Right to demand the Goods. Salk. 113. 

C But notwithſtanding Earneſt, the Money is to The like. 


The like. 


K - Bargain and Sale paltes no Effite till en- nne. 


| Attornment. 
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5 ͤ 
Seeg Outlawꝛy. 2 1 
(Pleas and Pleadings. 


AR is when the Dekendynt in any Ackion A 
pleads a Plea, which is a ſufficient An- 

lwer, and deſtroys the Action of the 
Plaintitk fo2 ever. N * 


; A Plea in Bar which does not give a full An- B 
full — * Hor ou {wer 12 all the Matter contained in the Plaintiff's 
contain d in the Plain- Declaration, is not a good Plea, (21 Car. 1. B. R.) 
tiff's Declaration. 51g If it anſwer not all the material Matter of it: 
For it appears by the Matter of the Declaration unanſwered, that the 
Plaintiff has Cauſe of Action, notwithſtanding what the Defendant - 
has ſaid to the contrary. 83 3 A 10 8 4 

| Every Plea in Bar ought to have an apt Conclu- 
a Pain _— by praying Judgment, Si Actio, & c. 11 Rep. 
1 52. à4. Lydford's Caſe. | FR 1 
W 3 n. 4 Bar to a common Intent is good. Neil. 53. b. D 
; ed Ik the Bar be inſufficient in Matter, - ſo that it E 
6. Where a Bar is infuf- may appear by it, that the Plaintiff hath good 
where in Form only, Cauſe of Aion, which is not 775 79 the Bar, 
how it is to be. judgment ſhall be given for the Plaintiff upon the 
fect of the Bar; but if the Bar be ſufficient for 
the Matter, but inſufficient for the Form, and there be no Demurrer 
upon it, but a Replication, there no Advantage ſhall be taken of the 
Defect of the Bar. Popham 42. 1 FER * * fred K 
Altho' once a Bar in a Perſona ion is a Bar 
Nw Bar holds wy, perpetual, that is to be underſtood when it is a Bar 
| : to the Right, not where the Action is miſconceived. 


Bar, what. 


E 


# 


Where a wrong Action | ea: - of 
is brought. ©  Cro. Fac. 15. pl. 20. or a wrong Action brought. 
bi N ROE 7 Cy 0. liz. 668. 6 Rep. 5. | - ' 


Bar in Action. * 299 


a Declaration be faulty, and the Plaintiff de- 
1 the Plea in Bar, ad... he confeſſes the. eee W 9 ag 
Fact, if well pleaded, he 1s eſtopped thereby, and , ee 
ſhall have no other Action. 1 Mod. 207. 2 5 
the Plex is not good, it can 1 be no Eſtoppel, but, the tiff. may. 
have another Action. Bid. m + er, 
5 It the Plaintiff ele to the! e W __ ho wg 
10, Bar, this Repheation is 2 Confeſſio aw ul 9 s Plea in Bi = 
the Plea in Bar is à good Plea 2s to ile ker of a Confeſſion] at 
Form, tho? it really is not good. wpon yon 1 — | good, 4 2 325 
(Trin. ag Car. 8 For the Plainti 725 41:67 


his 9 & e q o the Delentints 8 infofficickt Plea bY: 


reply : pas 1. 
5 0h n Was and chere was a Fault t The Plaintiff ſhall not 


in 12 ee in n the not s n of a good be barr'd where Judg- 
Breach in a chant, W ereupen cre 12 77 ment is given upon a 
on e Judgment given, That. the Plein- a9d non pon the Metis: 
riff take no Benefit by. bis Bill, but that he Je ger, of the rhe Coats +1 
= for his. Fal en al 5 rds the; Plaintiff 
brings Fur Action for 1 PES Matter, and aſſig gned the Breach, 
as it ought to be; ; whereupon. the fendant Pleads the former Action 
brought, and that it was barr d by the Judgment > ae the Demurrer. 
The, Plaintiff replied, That: the 1 Ca BO: ot given upon the 
Memits: 555 the Cauſe, but upon a Miſtake 75 claration, in not! 
ſaying (and ſo ſet forth the Cue The 175 demurred, alledg- 
ing, That the firſt Judgment, was . — EE Judgment 
for the. 1 oe ,oppin and Sla r, ET 35 Cars. 2, Rot., 
9 * B. R. Dyer 37 I. 1 Madl. 207. J e 304 iA. bis 214 
A Bar not anſwered, avoided or egy U 
5 Exception to a Replication. 13 — e And a Ae ere 
allowed by the Court to be a 99d, Exception, ,, ** 
1 Leon. 77. 
E Te ek 1 [Men 4h 7 
ſon Tort | ſans tiel cauſe, is a naughty Replication. 8 is an ill Ref 
2 Lev. 307. See Title De Jnjuria ſig P2op2in e 
F here the Bar is naught, yet if the Plain uit Plaintiff neee 
ſhews no Title in his Declaration, Ng thall not haye 8 "76 his I- 
Judgment. Hop. 128. -\;/7-: clararjonubs, not good. 
G Ik an Action of Debt be brought, and the De- Where Outlawry muſt 
fendant imparls till the next 33 e after his r 
Imparlance he may plead in the Action, e 
that o the, Plaintiff; is — the Action being in Debt: For an aut 
lawed Perſon cannot take Advantage of the 1 ſo long as He coflti- 
nues outlawed : But if the Action were in Treſpaſs or Caſe, it muſt be 
pleaded in Abatement only; beètauſe, when the Action is in Debt, it 
is reduced to a Certainty, and the Debt is forfeited to the King, and 


conſequently a good Bar: But it is not ſo where only Damages are to 
SL 
4E fig A Uerdift 


A 


300 wit in Attion- 


d cerditx without a Judgment entered upon it, 


What is a pleaded in Bar of anothef Nr 


ther Action. cannot be 
p 2 Brownl. 122. 
How 4 Bar cught a6 A Bar m_ not to be anſwered by Argument. ſe 
Dunn recover'd in Damages ese m an 7 may be a C 
an Aſſus We be a Bar of a Debt. C. Fac. 110. þ 
1 & Recoely in n Meſſe vl Fe a god Bar D 


Nagel EE. in Debt for the ſame CB. 4. Rep. 94. 
In Debt for Rent pen a Leaſe for 7 — * E 


Where a Covenant 
1 Defendant may plead in Bar a Covenant, chat the 
Aﬀion of B Leſſee ſhall den ſo much for Charges; for the 
8 being in the ſame Deed and executoxy, 
is pleadable in Bar, to avoid Circuity of Action. 
pk nix E Tete On leads, That the Pl F 
K n Trover the Defendant pleads, That the Plain- 
againſt one is — tiff brought his Action of Trover againſt . & for 
forall the ae the ſame Matter and recovered, a had him in 
Execution; and held a good Plea, For he having Judgment apainſt 
one for Damages certain, that which was uncertain before, is reduc'd 
in Yen He Ham. "i = 74. bye 67. . 7 * 0 vaſe, 9 
gment for the Defendant in Treſpaſs, u 
A oe Ws on a Spetial Verdict, is a good Bar to an Aion 5 
rover. Trover for the ſame Goods. © Show. Rep. 146. See 
| 2 Ventr. 169, 170. and Raym. 472. ſeems contra. 
Where Auter Foils c. It is a Maxim, That the Life of a Man ſhall H 


itor convittis a gdod never be twice put in Jeopardy for one and the 
r lea, and where not. ſame Offence ; and this is the Reaſon that Auer 


Foits acquitted or convicted for the ſame Offence, is 
2 good Plea; yet this is to be intended of a lawful Acquittal or Con- 
viction: For if it were not lawful, his Life was never in Jeopardy ; 
and therefore where an Indictment is inſufficient, the da? Sch? was — 
ver lawfully acquitted ; for when an Offender is diſcharg 
111 a inſufficient Indictment, there the Law La dd 5 15 
the Indictment is inſuf- ** nor the Life of the Party in Jeopardy. Cv. 
ficient, and why, 4 Rep. 45. 4. 
When a Plea in a. A Plea in Abatement of Abcient Demeſne, G. 1 
barement ought to be muſt be pleaded before Imparlance, becauſe when 
D „ Defendant imparls, he admits the Court to have 
| | Juriſdiction of the Cauſe. . 
Once barr'd by Ver- here a 2 — is bar d in any Real ot Perſonal K 
Bar for eds * Action, 2 ent, upon Demurrer, Confeſſion, 
or Verdict, he is barr'd as to this or the like Action 


r Gas Thing or er: 6 1 5 98 


q 7 « N 
- = 
4 
CY 
= 


Var in Action? 


30¹ 


A The Plaintiff pleaded in Bar a Conuſance in a- nere . 
l ht; becauſe he had not e 


nother Replevin, and na | 
the other nuſance was with the in Bar. 


averred, 
Maſter's Conſent. 
B @UAhere Matter in Bat ſhall not | 
| Abatement. Salk. 1... 
C Mhere a 


in Bar; 


N not good in Ber, but ban 


D A Fault in 4 Plea in Bar maybe curl by hs 


Abatement 


22 


Replication. Carthew 66. 


E T@lhere there is an Aſfirmative and Negative, — 


the Plea muſt not be concluded in Bar, 


batement ; bark an Ie 11 be tender 
thew 88. 


or n 


„in a Stranger ie 0 well "_ Propetty pleaded 
* err 


lea of proper 
r, but not in 
G ” Plainti brought an Action of I 
the Defendant, the Verdict and Judgmen 
the Defendant; and aftet the 
Trover for the fame Cauſe, 
Bar, and Demurrer held chat the =] was not 
Trovet. Skinnet 49, 5 
H An Eſtoppel pleaded in Bar that is u FR. 


and the Concluſion being Judgment S "HE 


tement, 


refpaſs againſt 


laintiff brought 
Plea in 


barred to bri 


Record, * 
* rerlict. Ge. good. Ski 


49. 
pere tha Plaintiff is barred in obe 
5 and where not. Bid Wha 47. . 
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. - Baron 8 and v Fee, 


1 * 

£5 NA & ds ; LH 4 
= 4 

, 0.) 

1 10 4 

A 8 

8.5 
n 


Bench, o2 Court of Common Bench, o 
by the Ming 8 TUrit to examine her. 10 
Covert is diſabled to make Contracts. 3 Inſt. 


No Statute, Recogni- 

nanny or POR — 
n 

Feme to be inrolled, ſhall 

dind the F f why. 


555 2 
e, 
2 10 nt ane tian: s 


I's) z£, r . 
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Inheritance al 1 reehald, by her 4 
kelſion, but where. ſhe. is examined by: 
the Chief Juſtice of the Common 
Ke Perſons having Power 
i 42. b. And a Feme⸗ 
110. | 


* 


Jf Baron and Feme acknowledge a Statute, Re- B 
cognizance or Deed to be inrolled, it is void as to 
the Feme, becauſe there is no ſuch Writ pending 
againſt the Baron and Feme ; whereupon the Feme 
may by Law be examined. 10 Rep. 43. 4. 2 Inſt. 


673. 
And none, have Power to examine a Feme-Covert Q 
without Writ. 10 Rep. 42. b. 


oye Ulage is, in a Conde Recovery ſuffered D 
by: Baron and Feme, to ſue out a Dedimus for the 
ng of her Examination, as in Caſe of a Fine. 
IO Rep. 43. 4. 
Cahere the Feme is examined by Writ, ſhe ſhall E 
be barr'd, elſe not. Co. 10 Rep. 43. 


2 Baron 


303 


Sen and Fegg 56 


— diane . 5 eigh 
Years, the Baron by Indenture lets all the Land N 1 
for ſeventy Years, t commence immediately after Baron leafts (6 Coke: 


his Death ; the Rae ed ag and the Wife ſurvived ! S hy ep Kg and 
an 


| It was held to be a good Leaf, and dig bind the de Patte 
Feme. Ce. Bl. 28. pl. 2. Pophani 4, 5. But where he ring a 


2 


tne Baron and Feme were Rin e for their it is chern. 
Lives, the Remainder to the Sutvivor of them for 

Years, che Baron grants over this Term, and dies; z this Grant i is wid 
becauſe there was nothing in either of ew to grant waer until Pets 
was 2 Survivor. p 24 8 bo A 
B Baton and Feiſie, and t eme within Age, N 
levies a Fine; ant upon Inſpection the Wife 2 =, 27 — 1 
adjudgd tg be within Age: It was adjudg'd chat fantadju a 
Fints predict, both as to Baron and Feme, revoce- nds. "led. 
tuen. 1 Leon. 116. Cafe ＋ -'6 113. be en a 
= * A Wife levies a Fine, 3s u Feme-Sole, of Land 3 
vhereof ſhe was ſeized; this ſhall bar her and her Fine, it ſhall 23 
Heirs, if the Huſband doth not enter. Cute 10. - 1.4.7. IS 
Rep. 43- f. But if the Huſband enters and dies, the Conuzee f fall nof 
have the Land-: Beeauſe by che Entry of the Huſband the Conuzee' 
Eſtate was defeated, and the Wife's ancient Eſtate reveſted in _ 
_ the Huſband was ſeized of the whole Eſtate in e of h 

* Re . . 5. 191 

D When basti res 150 Fine of they ife's 
Land, and the Baron declares by one Deed the U- w ile V. a Fine of t 
ſes, and che Wife Hy anocher; ot elſe, that neither WifesLaid,and 
of them detlares any Uſes Which are fuficlent in W ee dee 
Law, chere the Law docli immediately x revelt the ike pang Feme 


ol 2R 5 - 58. 0 Pig! 21 Bu ne 
h 25 fag from wikess Fg 


"dt * 


Ohe Huſband makes a Feoffment of the W ies 
"2a it is à Diſeontinuanęe to the Wife ; for the 3 he eme La 
purging whereof the Was put to her Gui! in Vita, and how to | det 
but cd not avoid it by — as the now ma 


b the Star, of 22 H. g. 7 28. 1 ee, — P. 8. 8 
1 Plow. 14 16, J. 550 . e SITEFI 11 e 
Vr the Huſtard 


37 3 ente! I A the Wife 
2 paw. Pk nd ot en — 


bing the "Fongs; f ter Dill e Bot 
Rep. N. de220 ci? 

Ti, 
ET þ 


* 
3 


e i i wle "Tenant it Special 
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Where the Fine of the 
Wife Tenant in Tail 
will not ba. 


The Fine of the "_ 
Tenantin Tail, in his Fa- 
ther s Life-time, bars af- 
ter the Father's Death. 


Leaſe of the Wifes 
7035 made for three Lives, or twenty-one Years, or un- 


_— how to be. 


ſhall bar the Entail. 


For ? 


Waron and Feme. 

But altho' the Wife hath an Eſtate Tails. od A 
cannot-levy a Fine, or ſuffer a Recovery: Becauſe 
ſhe cannot bar that which was barr'd- before by on 
Priority of the Act of the Huſband. 9 Rep. 1 2 

I the Son of a Tenant in Tail levies à Fine in B 
his Father's Life-time, this after the-Father's N 
r 


e's bot which may be C 


9 
To a Leaſe of the Wi 
der, paying the ancient Rent, or more, ſhe muſt 


be a Party and feal the In enture, and the Rent muſt be reſerved. to 


ee” 
; 32D, 8. cap. 2 


Leaſe by Baron and 
Feme without Deed, is 
our as to on Feme. 


_ and reme Let: 
ſors in Ejectment, and 
* 5 not by Deed. 


- 791 
* 


7 N 


in his own Name for 
Rent due jure ook 
and good. 


Baron ou ht! to ay 


him and his Feme; 


red the Life of his Wife, it is good. CY. Face 442. pl. 17, 


An Indenture ſaid to 
be made between Baron 
and Feme, but not ſcal- 
ed by the Feme. Halla 


How it is where the 


Baron ſeals and delivers 
in the Name of the 
Fenie $i; 229 


Baron and — 
the Feme's Land, rend- 
ring Rent; this may be 
a good Deed, for ſhe 
may accept” the Rent, 
and affirm the Deed 


$_af 4 i Tt 
# S * A 
| 


4 een cannot 
take any Thing bya Git 


from her Huſband : 


But the Huſband may 
deviſe or ſettle to the 
Uſe of the Wife. 


2928 
9 >. 


| Cro. El, 656. 


not ſay by Deed, and yet good : 
many Precedents 3 in he . 2 2 Rep. 61. b. 3 . 


.. 769. pl. 12. bus 5; 4 E i 


Huſband and Ne, and the Heirs of the Wife; and the Huſband not 


the Rent, but 


to alien, diſcharge, or 
8. cap. 28. dee 


ant awa 
during the Coverture only. 32. 
Co. Lit. 44, 45. 
A Leaſe for Years by Baron — teme of the D 
Feme's Land without Deed, is void againſt the F. eme. 
J. 20. "7 | 
Baron and Feme Leſſors in E edment. and Is E 
cauſe there are 


2N 425 
The Defondane * that his Wife's Anceſtor F 
was ſeized in Fee, and let the Lands for Years ren- 
dring Rent, and for Rent due to him and his Feme 
jure Uxoris he avows : After Verdi& moved that the 
ined his Feme with him, the Rent being due to 
ut he having ſhewed the whole Matter and * 
443. 

An Indenture is ſaid to be made between 8 0 
and Feme, Cc. when really the Indenture was ne- 
ver ſealed by the Feme. How far this ſhall he an 
Eſtoppel, when recited i in a Condition of a Bond 
to perform the Coyenants. See Title Eſfoppel. 

Ik the Baron had ſealed and delivered it in the H 
Name of the F eme, it had been good an the 
Life ot the Baron. Cro. El. 3269. ” inn 
Ir Baron and Feme by Indenture bargain 3 [ 
{ell the Land of the Feme rendring Rent, it had 
been a good Deed of the Feme; becauſe-ſhe might 


have accepted the Rent, and affirmed the Deed. G. 4 
SY DAR 
A Feme-Covert, cannot. take. any-Thing by a K 
Deed of Gift from her Huſband : "Bar an Huſband - 
may ſettle an Eſtate to the Uſe of his Wife, Which 
is to take Effect after his Deceaſe. Co. Lit. 3, 4. 
But ſhe may take þy the Conſent of her Huſband. 


"7 7” 0 A Feme⸗ 


4 


A 


Haxon and Femme: 395 

A -Feme-Covert is Executrix, ſhe can do nothing FemeExetutrix not to 
to the Prejudice of her Huſband, 3 Rep. 27. B. Fi — tr ng 
Feme-Covert Executrix cannot Tue without her nh 
Huſband, and in all Caſes as to all Matters of Record the Huſ- 
band ought to be a Party, but not as to Matters of Fact. 16 H. 7. 
Fal. 6- a. But her Huſband may releaſe. - Bid. But ſee the Gale. 
of Mounſon &. Bourn, Cro. Car. 519,. 326. where a Feme-Covert 
was Executrix, and Judgment againſt her Huſband and her, and upon 
4 Scire Freri, Enquiry againſt Baron and Feme, and a Devaſtavit 
found, and a Scire Fecz returned, and a judgment thereupon i. It was 
objected, That the Feme could have no Goods, and therefore the 
udgment void: But adjudged good; for the Huſband being Charged 
his 


in the Right of his Wife, Judgment ſhall be againſt both; and in 


B 


y 


E 


band, and fo is not free. But another Perſon may ds it for her. 


F The Huſband only, and not his Wife, ſhall be 


Caſe, if the Huſband had ſurvived the Wife, he _ | 
ſhall be charged ; and wher ſhe dies, her Huſband charged for his Wi 
ſhall be charged. e a, . JW. 1-03; 3 
A Feme makes a Leaſe, and takes Huſband and Feme makes a Leaſe; 
marries, and receives the Rent of the Leſſee; (he aa marries , the Pay- 
having no Notice of the Coverture) and reſolved. js vid, rn er 
that this was no Payment, tho' allowed that Pay- Notice of theMarriags 
„„ Executrix was good. Cre. Gomenmmontioingod 

The Huſband ſhall not be impriſoned for the Fine The Huſband nor his 
of his Wife, neither ſhall the Fine be levied upon Eftate liable 10 a, Eine 
the Goods of the Huſband, but a Capias, pro Fine | 5 
{hall iſſue out againſt the Wife: Becauſe it is mere- out againſt 


ly perſonal. * Mich. 5W.& M. B. . 


D here an Huſband. ſhall be puniſhed fr the - TheHutbtd tho 
1 


Misfeaſance of his Wife, and where not. 9 Rep. bepuniſhed for the Wife 
from 70. 6. to 71. 2 | + 0 8 FO * \ | 

A F eme-Covert cannot ſubmit .to an Award, 1A Feme-Covert: can- 
for the Submiſſion is a free Act: And the Will of not Gubmir ron Award. 
a Feme-Covert is ſubject to the Will of her Huſs ion fat another may 


, . 


ſubmit to an Award for a Matter which concerns 
the Feme, and he bound to the Performance of it; arid ſuch a Sub- 


miſſion is a good Submiſſion in Law, for it may be he may receive Be- 
nefit by the Submiſſion; yet if he do not, it matters not. 
beige i129. N 
impriſoned for Want of Bail to an Action brought * uh Puganlr pls 
for the Debt of the Wife dum ſola : Becauſe the Want of Bail: for his 
Wife cannot find Bail for herſelf, but the Huſband Wife's Debt. 
muſt find Bail for her and himſelf, or be.impriſon- ... ... 


5 er IS DD RP ISL LETS Os | Rat 7 8 1 G [3 | v4 
4; and before he is diſcharged... the Court vill maße him find Bail 


for himſelf and Wife. But it ſhall be no Eſtoppel to him to ſay the 
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of 


zes Feme. 1 R 
© *Saton an Fenie are flawed, and d the Wife 
- Th Witte wp taken wy 74 fall be fet at 2. and 
Ys 
N | 7 Husband tha u de compelled to appear or tis 
ife; becauſe he may 15 a Stperſedegs, which 
cannot do. Ser Litt. Rep. 1 8. 
The Wife tide » 4 Bond is enter'd into to Huſband 3 4 Wie, B 
fl bv a Band eme. the Hufband dies, and the Wife ſurvives hi 


Wife, ſhall have the Bond, and not the e 


Alſo 5 e y ſue the Bond in bi $ OWN Name, or ein Hi 

din ben ar ln Ele 1 1 I Via Ke Yar Sand c 
r ole a Or MI an | 

r Fro . nd; tie Haan and hack by the Mair 725 

at her Husband's wer to e ſhe. was 

poſal. cutrix N aal. Cre. F 75. 18. . 


Cro. El. 6.) and if he ſurvives his Wife, he ſhall en 5 Mr quite 4 * ſt her 4 
1 


Executors. But if he makes no Diſpoſition of it, 10 Nils 
vives him, it remains to the Wife. Hoh. 3. Cp. Litt- 46. b, Vide Ms 


at the End of this —, 

- Feme-Sole leaſes ar Feme-Sole leifes at Will and warries, the D 
Will and marries, Lea: Leaſe continues ſtill, and is not determined. 5 Rep, 
continues. | IO, 2. 


The Benefit of a De- Baron and Feme have A Dectee for Motiey in E, 
eree by Baron and Fein the Right of the Feme, and the Baron dies; he 


sto the Fe e,and 

Bare 2 Benefit of this Dectet᷑ ſhall go to the 5 brat no 
cor rhe Ba F to the Executors of "the, 8255. Chance Re 

The Marria riage is an abſolute Gift of al 


88 87 1 8 ail perſonal in Poffeſſion, whether the Hufband Gans r 
perſonal in Pol — Wife or not. 2 Lin. 35 1. 5. Cru. —.— 


5 ta * 


* 5 Pl. 1. Cro. os Bir 1 a J 
„The | Husband may th 4 Term, and takes Hy 
r 2 'give and Giſpoe thetebf in his 1 arm" 


bi 


dur noe by his Willo:! bis Gale doe of it by Will. Grp. Car. 244. 
bound by bes Agee taring Corn, ge ; boyd vn Te j 4 
FLEX >. zaun eres e 
e ee 1 : Fido, dad h l. Oh 
ir, is bound h it. Neg. 235. 
The Husband eme e 1 L 
LY the Baron cannot deviſe the Term, for the Fame is 
in by Sure "del te the tt 


it will {urvive : 


ſibility, and no o Intereſt. Co. Litt. 46. b. 


_ 7 — AA 4 
2 


A The Huſband grants a Rent out of a Term of Tue Hus 3 
his Wie and Jes: ſhe ſhall hold it diſcharged : * — Term 
Becauſe ſhe comes paramount the Charge. Co. Litt. with a Rent. 5 
351. 4. 284. b. 7 H. 6. 1. „ en its 
B à Feme before Marriage grants over a Term to A Feme before Mar- 
her own Uſe, the Huſband thall have the Money, fs n U Term to 
which by his Wife in her Life-time was actually Husband ſhall 2 
received upon this Truſt, for by the Receipt tlie Money. IH; 
Huſband. had a Property. March 44, 45. Aliter 
where the Huſband before Marriage, being a Party to the Deed, had 
conſented to it, that it ſhould be for her own ſeparate Uſe. | 
C @The Wite afligned her Term before Marriage in 


Truſt for herſelf, the Huſband without the Truſtees * Hucbund canpet 


mortgages; this is void: Neither can the Husband wite Gnled by her on 
forfeit it by Outlawry or Felony.” But if it had Trulkes, before Mar- 
been an Aflignment made. by the Husband after Neither ſball Oulaw- | 
Marriage in Truft for his Wife 4 this is a voluntary ry or Ramey mow : | 
a+ | . | ut if made by the. 
Settlement, and | fraudulent againſt Purchaſors. Husband afier Marciage, 
Chant.” Rep. 225. Bo DOGS IVE eee fhall be Fraudulent. 
D Jf a Leaſe be made to Baron and Feme render- 
ing Rent, the Feme may, after the Death of the 1 may 
| CE agree to a Leaſe. | 
Baron, diſagree to it. 2 H. 4. 19. 3. Br. Baron and . 
E. Feme, 29. * 1. ; | ES, ry | 1 ; $755 AT, ag 31%, 
A Pan and Woman enter into Articles to each A Man and Woman 
other, and the Man enters into. a Bond to a third entef into Articles, the 
Perſon to perform the Articles, the Man and Wo- 4 Strenger 10 bound to. 
man afterwards marry, 8 the Articles be- the Atticles, they mar- 
came void. The Bond notwithſtanding ſhall re- *7 iche Pond remains 
in good, and the Husband may be ſued i Warr 
main 8 oa, ana r & 1U8 ma ue upon It, may ſued upon it. 
and obliged to pay it, or ſo much as the e +445 33d 
dampnificatus in the Articles ſhall be; and 


7 
the Lord A Man is bound to 
Chief Juſtice reſembled this to the Caſe of a Man's E cho? OO 
being bound to permit his Wife to make her Will: nor make-a 4 
Altho' the Wife cannot make a legal Will, yet the Jer hemuſtperiorm fuck | 
Husband ſhall be obliged to perform ſuch Will as AT e. 
the makes. Hill. 3 V. & M. B. R. See Ov. Car. 
219. . 8. Ses Cn. Car. 376. pfl. 2. 
F A Pan and à Woman agree to marry, and they © Marriage determines 
enter into a Deed in Writing (Note, not entred into eee Ae * 
to Truſtees for tlie Feme) that the Feme ſhould gur Trat tore Alas. 
diſpoſe of the Rents of her own Eſtate (which was rige. 
500 J. per Annum) during the Coverture; they 1 25 
marry; the Husband receives the Rents and dies; the Feme brings 
her Bill in Chancery againſt the Executors of her Husband to pay her 
the Money cies by tlie Baron: But decreed that the Agreement 
made by the Baron before the Marriage, was by the Marriage deter- 
mined. Chant. Ren. Al, 11% 1. 


” 
» £% ws wy*F 
4 


- 


| 's . * 


* } 
: 


* 4 


*. 
Fs 
1 
5 
4 4 
* 
1 


F 4 g-- # 
we | > — 9 a ; — \% . 1 44 1 * - 1 
” 9 « . 4 7 * 
* * 4 : "TT 1 q 73 2 . 7 5 T. ( _— l 
1 . 8 o 4. 5 1. 11. 1 194 
„ei! 14 * 4 2 , #54 Js 34/5 
8 


* 


308 Baron and Feme. . 
Baron enters into a N an enters into Bond to a Widow, whom he A 
—— — anfd courted, with a Condition that if he ſhould permit 
1 Will to the Value of her to make a Will of her firſt Huſband's Coods to 
5ol. to be paid within, the Value of 50/. to be paid within one Lear of 
ths eee pu, her Deceaſe, that then, &c. The Defendant pleads 
within, Oc. that he permitted her to make her Will, but did 
| Not ſay that he paid the Money accordingly; other- 
wiſe he anſwers but one Part of the Condition, which is the making 
of the Will, not the Payment of the Money: For To be paid is all 
one with And to pay; and it is an idle Thing to permit her to make a 
Will, if he doth not pay, G. Cro. Car. 397. pl. 18. 10807 
P A_Feme-Sole makes 12 Feme-Sole "_ oy 4 ry deviſes 2 B 
er Will, and gives her Lands to F. S. whom ſhe afterwards marries, 
F CELEnS Ges. in bi Life-Time, the Will is void. 4 Rep. 
then dies; the Will is 60 5. 61. 4. 6. oi | 
_ . A Pan enters into a Bond to a Woman, with C 
. Condition, that if he married her, his Executors 
leave her 500 J. if he or Adminiſtrators ſhould pay her 5000. after his 
died before her. Death; he marries her, and dies. Here this Bond 
could not be ſued during his Life, and therefore the Action upon it 
could not be ſuſpended ; but the Cauſe of Action grew only after the 
Death of the Huſband, it being that his Heirs, Executors or Admini- 
ſtrators, ſhould pay the Wife 500 l. if ſhe ſurvived her Huſband; 
which ſhe did, and the Bond remains good to the Wife: And ſo it 
was adjudged inter Afton & Gage, Mich. 11 V. Regis, per Turton. 
Gould, againſt the Chief Juſtice. Jide Cro. Fac. 572. And Mich. 
7 Anne, upon a Writ of Error in the Exchequer-Chamber, the Court 
inclined very much to affirm the Judgment, which the Plaintiff in the 
Errors eee proceeded thereupon no farther. See Chanc. Rep. 
21, 117, 118. beg e 
If Feme-Sole be in- Ik a Feme-Sole be indebted to J. S. and after- D 
debe and marries, ſhe ward the Feme doth marry, this Debt is become, 
het Huſband, and if the by the Marriage, the Debt of the Huſband and of 
Baron dies pending the the Wife, viz. the proper Debt of the Wife, and 
= Ro N the Debt of the Huſband in right of his Wife, and 
Baron be not ſued inthe the Wife muſt be ſued for this Debt jointly: with 
Life of his Wife, he can her Huſband; and if the Huſband die pending the 
never be ſuedfor it after. guit, yet is not the Debt gone, but ſhe may be ſued 
for it after the Death of her Huſband; but if the Huſband be not ſued 
for this Debt during the Life of his Wife, he can never be ſued: for it 
after her Death, Paſch. 24 Car. and Trin. 24 Car. B. R. viz. by a 
Jud a04inn 2 here 2 judgment is recovered againſt a Wo- E 
NW ay 0%; the man dum 2 —— ſhe mk Huſband, 
iu del du ges ua. and a Scire facies is ſued out againſt the Huſband 
dand Wife. She dies and Wife, and Execution is adjudged upon this 
re Execution, after- Scire facias, and after the Lear and a Day other 
wards a Scire facias a- | * | Scire 


gainſt the Huſband, and LF rg 
on, Writ of Error brought the Judgment was affirmed. | 


3 


9 


A An Afton is brought againſt a ſingle Woman, 


ſtanding the Marriage, proceed to Judgment and 


B 


takes an Huſband, the Ca. Sa. ſnall be ſued out againſt her and 
againſt her Huſband. Cro. Fac. 323. pl. 1. Cu. Car. 232. 


C 


D 


E 


Baron and Feme. zog 
Scire *facias's are ſued out againſt the Huſband and Wife, and Judg- 
ment againſt them, quod habent Executionem; but before Execution 
the Wife died, and afterwards upon a Scire fucias againſt the Huſband, 
and Execution adjudged thereupon, and upon a Writ of Error brought 
to reverſe the Judgment, 1 was affirmed, for that the 
Huſband was bound by the firſt Judgment quod habeat Executionem. 
O Bryan and Ram's Caſe, in B. R. 4 Fac. 2. 1 


A Feme-Sole marries 
pending the Action a- 
gainſt her, this doth not 
abate the Action. 


who pending the Action marries: This ſhall not 
abate the Action; but the Plaintiff ſhall, notwith- 


She may be taken in 
Execution as a ſingle 
Woman. | 


Execution againſt her, and take her in Execution 
by the Name of a fingle Woman, according as the 
Action was commenced againſt her. Trin. 12. B. R. 
An Aﬀfon is brought againſt a Feme-Sole ; pend- 
ing the Action ſhe marries D. Judgment was given 
againſt her, and a Ca. Sa. ſued out thereupon, upon 
which ſhe was taken: And reſolved, that where 
a Woman is found guilty, and before Judgment. 


A Woman takes Huſ- 
band after Verdict and 
before Jud ent; Exes 
cution ſhall be agalaſt 
her in het maiden Name. 


not 
A Feme- Sole recovers, 


and marries before the 
Day in Bank, the De- 


fendant can't plead this. 


A Feme⸗Sole brings an Action and recovers, 
and before the Day in Bank marries; the Defen- 
dant pleads this at the Day in Bank; © ſed non allo- 
catur; for the Defendant hath no Day to plead it. 
Cro. Car. 232. pl. 1. mr 


- * * 


A Moman who was married enter'd into a Bond Feme-Covert entets | 
as a Feme-Sole, and ſhe is afterwards ſued as a into a Bond as a Feme- 


Feme-Sole, and pleads Non eft factum; ſhe may EEA 
give in Evidence upon Non eft factum, her Cover- 
ture, at the Time of the ſealing of the Bond; and 


that ſhall make the Bond void: For a Feme-Covert 


to oblige herſelf. 5 V. & M. B. xl. 

A Feme-Sole recovers Debt and takes Huſband, 
and Execution is upon a Sci. Facias * that Judg- 
ment adjudged to the Huſband and Wife; then the 


may plead Von eff factum. 


cannot do any Act 


. Fila Role e a... 


Judgment, marries, and 
dies: The Husband ſues 


our a Stire Facias, and 


Wife dies, and the Huſband ſues out a Scire Facias bath Judgment, good. 


tion the Huſband ſhall have the Debt by Survivorſhip 1 


F 


in his own Name; and the Court ſeemed to be of 


Opinion, that he well might: For that by this awarding of Execu- | 


and that if the 


Huſband ſhoald die before Execution, the Adminiſtrator of his Wife 


ſhould have. it. Goodyear's Caſe, 9 V. B. R. 
A an and his V 
Right of the Wife, the Wife being dead, the Huſ- 


band may ſue out a Scire Facias, and have Execu- E. 


tion: Becauſe by the Judgment it became his own 


Debt, due in his own Right, 1 Nod. 179, 180. 'Cro. Car. ↄcg. 


But where the Feme was Adminiſtratrix 


&S ff £4 


— 


Tag. 


ife recovered in Debt in the Baron and Feme teco- 


ver in Debt: Feme dies; 


to her Huſband, and then 


may ſue out Sci. 


” 
= 
* 1 2 
t 
F 11 by 
- 


pl. 1. 3 
ſhe 


and 
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But where the Reco- 
very is as Adminiſtra- 
trix, the Husband hath 


nothing to do with it, 


but it ſhall go to the 


- Adminiſtrator de bonis 
non of the Inteſtate. 


The Husband charged 
with his Wife's Debts, 
after her Death. 


The Husband muſt 
bring the Action upon 


a Bond enter'd into to 


the Baron alone may bring the Action upon this 


his Wife. 


Both muſt join in an 
Avowry for Rent. 


Where they may join. 


They cannot bring an 
Action for the Baron's 
Money, ad dampnum ip- 
ſorum. ©. 


Baron and Feme may 
bring an Action upon a 
Promiſe made to the 
Feme. 


the Cure; and it was inſiſted, that it being a perſonal Duty, the Ba- 


Baron and Feme. „ 
and her now Huſband recover, as her being Ad- 
miniſtratrix to her former Huſband, and then ſlie 
dies; her now Huſband ſhall not ſue out a Sci. fu. 


upon this Judgment, but the Duty remains to Him 


who takes out new Adminiſtration in Right of the 
Inteſtate. (Yo. Car. 208. K 2. . 


A Feme-Sole buys Goods, and marries and A 
dies, the Goods came to the Huſband's Hands after 


her Death, but the Debt remained unpaid: Equity 


will make him pay for them. Chanc. Rep. 295. | 
Ik a Bond be made to a Feme-Covert, during B 
Coverture, for Payment of Money to the Feme, 


Bond. 3 Lev. 403. 
They muſt join in an Avowry for Rent in Right C 


of the Feme. 1 Rol. Abr. 318. pl. 1.2. Lit. Rep. 375. 


Whatever the Conſideration is, if there be an 
expreſs Promiſe made to the Wife, they may join. 
Cro. Eliz. 61. Hp, "I 

Baron and Feme bring an Action for Money of D 
the Plaintiff, received by the Hands of his Wife, 
ad dampnum eorum, and naught; for a Feme Co- 


vert cannot have Goods with her Huſband. Cyo. 
Fac. 644. pl. 6. Y ed 


An Action was brought by Baron and Feme up- E. 
on a Promiſe made to the Feme after Marriage : In 
Conſideration that ſhe would cure a Wound of- the 
Defendant, he promiſed to pay her 10 l. they aver 


- 


ron only ſhould bring the Action. Curia. The Action is well brought, 
and would ſurvive to the Wife. Cro. Fac. 77. pl. 7. 205. pl. 10. 


Treſpaſs by Baron and 
Feme for breaking of 
the Plaintiff's Cloſe, and 
bearing of his Wife, ad 


dampnum ip ſorum. 


The Wife cannot ſue 
out an Execution in her 


and her Husband's Name 


when dead. 


1 


Baron and Feme bring 


Battery for beating of 
himſelf and Wife; it's 
naught, and why. 


Treſpaſs by Baron and Feme de clauſo e of F 
the Baron, and for the Battery of the Feme 2d 
dampnum ipſorum ; the Declaration is naught. Cyo. 
Fac. 655. pl. 5. JT ĩ ˙ 0¹ A 
Baron and Feme recover judgment, then the G 
Hutband dies, and the Wife ſues out an Execution 


in her and her Huſband's Name: And upon a Mo- 


tion it was quaſh'd. 6 W. G MM.. 
Baron and Feme bring Battery for beating of H 
himſelf and his Wife; the Writ ſhall abate, be- 
cauſe the Wife can't join for the Battery of her 
Huſband, and the Huſband cannot have Jud ment 


alone, becauſe his Wife is joined with him in the 

Alia enormia eis in a 
Declaration, good after 
2 Verdict. | 


In Treſpaſs and Aflault by Baron and Feme for I 

a Battery of the Feme, Et quod Def” alia enormis 
eis intulit and tho? objected, That the Wife can⸗ 
1 | not 


 - Baton and eme. = 

not join for a Wrong done to the Baron yet becauſe che Alia Enor- 
nia was but Form, and only in Aggravation of Damages, and not the 
' Subſtance of the Declaration, and after a Verdict, held good.  Cro. 
Fac. 664. See 635. pl. 4. 


A” Ss in Treſpaſs and Aſſault they may ſay, Ad Ad denprim ipforum, 


B @Uo2ws of a Wife were, that ſhe is a Bawd and 


C 2. Admit they are accountable, the Huſband 


D - Chief Juſtice. The 


E @Trover was brought by Baron and Feme, and 


Dampnum ipſorum, tho a Feme-Covert can have no nnn 


Damages, for this Action will ſurvive. 1 Sd. 387. 
See Litt. Rep. 285. by | 
So ef may have fat 
keeps a Bawdy Houſe; upon theſe Words an Action e Word Bawd; Ge. 
was brought by Baron and Feme ad dampnum ipſo- The Husband keeps 
rum, and moved firſt, that it is the Huſband and the Houſe. 
not the Wite that keeps the Houſe, and therefore the ſpeaking to the 
Wife can be no Damage to the Huſband. See Title Slander. 
He only to bring the 
only ought to bring the Action, becauſe the ſpeak- Action. | 
ing of the Words is _—_ his Damage. 


| indi The Wife i on! 
ife only is to be indicted 5 > gn bd end 


for the keeping of a Bawdy Houſe, and therefore join in the Action. 


ſhe is only damnified by the Words, and the Huſ- 

band for Conformity only ought to join in the Action. March. Rep. 
212, | 

Trover by Baron and 
it is laid ad Dampnum ipſorum; this is naught: Be- Nb 25. 
cauſe Huſband and Wife cannot be Joint-Tenants * 

of Goods, but the Huſband ſolely is poſſeſs'd, the Law transferring 
in Point of Ownerſhip the whole Intereſt in the Huſband, and he 


mult bring the Action. 4 Fac. 2. B. R. Telv. 165, 166. Hetley 2. Cro. 
Fac. 661. pl. 11. | | 


F Baron and Feme bring an Action in the Nature Baron and Feme wete 


8 


. Rep. 360. But for a Batt done to the Wife, 


of a Conſpiracy for falſely indicting of them ad idle ae _ 
dampnum ipſorum : And moved that the Wife can't tion «ddampnun ip forum. 
join with her Huſband for Damages, for it is a ſe- One Judge held it good, 
veral Damage to either of them; and of that Opi- TT a 
nion was Berkley Croke, contra; becauſe it's grounded upon an entire 
Record, by which they were both prejudiced, Where they may join if 
they 4 or the Huſband only may have the Action for it. Co. Ca#. 
553. pt. 5-2 ON OO TE +, 
J el u where the Feme ſhall not have the Where the Baron ſhall 
Thing when it is recovered, (as in Treſpaſs upon i*v2:beAftionwichour 
bis Wife's Land. re 10 21.) neither alone to her- | 55 5 
felf, nor jointly with her Huſband, but the Huſband only ſhall have 
it; there he alone, without his Wife, ſhall bring the Action. 1 Rol. 


they muſt join. Telv. 89. and the Judgment muſt . And where they 
be, that Baron and Feme do recover, 7 the Vn. 
Huſband oy is to have the Damages. Godb. 396. 


enk, Rep. | 


4 — 


7 . * 
**s 


312 8 Baron and Feme. 
Baron brings Batter Treſpaſs by the Plaintiff for aſſaulting and beat- 


3 ing of him, necnon for aſſaulting and beating of his 
per quod conſortium ami it. Wife, per quod conſortium uxoris ſue for three Days 


amiſit : (in Truth the Wife went and lived with 
him) And moved, the Baron: ought to join the Battery of the Feme 
with the Battery to himſelf, and ought not to have an Action for the 
Battery of his Wife, without joining of her with him. Curia contra, 
For the Action is not brought for the particular Harm done to the 
Feme; but for the Baron's particular Loſs for the loſing of his Wife's 
Company. Cro. Fac. 501. pl. 11. 502. 538. ph 6. Co. Car. 9. pl. 12. 
Where it is cls, Baton and Feme bring Treſpaſs for clauſum B. 
fregit of the Wife, it is fregit G herbam inde fprovenien. meſſuit ad _— 
good. num Baron and Feme ; and held good, - becauſe the 
clauſum fregit & herbam meſſuit makes it good. 1 
Leon. 105. Caſe 140. The herbam inde provemen. makes the Declara- 
tion good. Cro. El. 96. pl. 10. but Litt. Rep. 285. A Man ſeized jure 
 Uxoris, brings Treſpaſs for a Treſpaſs made upon the Land; the Wife 
{hall not be joined. | 8 
Trover before Mar- Trover before Marriage, and Converſion after C 
riage, Converſion after, Marriage was brought 10 Rae and Wife, and 
is guod, vrought by Hus- good with or without the Wife: For the Trover 
gives the Inception of the Action to the Wife, al- 


though the Converſion is the Perfection of the Cauſe. 2 Lev. 107. 
Trover againſt Baron and Feme held good. Latch. 126. 5 
An Action lies againſt. An Action lies againſt the Husband for Goods de- D 
the Husband for Goods livered to his Wife, if ſhe uſually bought Goods 
e it and her Husband paid for them; or if it can be in- 
"a tended or proved that thoſe Goods came to the 
Husband's Uſe : for then he hath the Benefit of 
them, and in Honeſty and Juſtice ought to pay for 
them. 1 Lev. 4, 5. 2 Lev. 16. LA YH GORE 
What the Cuſtom ofa By the Cuſtom of London, where the Feme E 
— 48 Merchant in trades by herſelf in one Trade, with which her 
| Husband doth not meddle, and buys and ſells in 
that Trade, there the Feme ſhall be ſued, and the Husband named 
only for Conformity; and if Judgment be given againſt him, Execu- 
tion ſhall be ſued only againſt the Feme. | Cro. Car. 68. 2 „69. 
Writ againſt Husband 1 Writ be ſued out again * N and F 
ande e nal ha, Wife, and the Wife only be arreſted and detained 
2 Superſedeas. But contra, in Priſon, ſhe ſhall file a Common Bail, and have 
if Husband only be ar- a Syperſedeas to diſcharge her; but if her Husband 
W only be arreſted, he muſt appear for himſelf and 
his Wife, Per Magiſtrum Liveſay, & alios, & c. Paſch, 21 Car. 2. 
Upon a en 3 When Judgment is againſt aron and F eme, 6 
5 chem upon Neneft UPON a Bond of the Feme, upon a Verdict againſt 
3 mult be qu them upon Non eſt factum, the Judgment muſt be 
ö againſt them quod capiantur. Cro. El. 387. pl. 34. 
Cro. Fac. 440. See Title Judgmentn. 
3 3A ir _ Where 


Baron and Feme. 313 
A there Baron and Feme are ſued, the Feme The Wife cannot make 
cannot make an Attorney : But the Husband muſt Ae % | 
make an Attorney for himſelf and Wife. 2 Saund. 5 
B A UMoman gives a Warrant of Attorney, and _ Feme-Sole makes a 
then marries; you may file a Bill, and enter Judg- Warn of Attorney , 
ment againſt both Husband and Wife, by the Prac- 
tice of the Court. Show. Rep. 91. | 
C Trover was brought againſt Husband and Wife, The Wife ſhall be 
and a Poſſeſſion and Converſion laid in them both, 1 bon 
and held to be good: Becauſe this Action is not becauſe it is a bs” 
grounded upon any 8 ſuppoſed to be in the | 
Defendants, but in the Poſſeſſion only; and the Point of the Action 
is in the M which is a Tort wherewith a Feme-Covert may 
be charged. Telv. 165, 166. For ſhe may be a 
Treſpaſſer, and convert Goods to the Uſe 155 her 34 * Ke 
Husband, or to the Uſe of a Stranger, although ſhe the Uſe of her Husband, 
cannot convert to her own Uſe, in 13 Car. B. R. * tanger. 
and Ney 126. and 79. But ſee Cro. Car. 254. contra. 
Cro. Fac. 66 1. Jones 16, 444. ice poſtea, hoc titulo. 


D @Trover againſt Baron and Feme, ſuppoſing the Trover againſt Baron 


; and Feme for the Con- 
Trover by both during the Coverture, and the Con- desen or ne 2 


verſion by the Feme: They both plead Not guilty, they plead Not guilty: 
whereas it ſhould be only that the Feme is Not whete it ſhould be only 
guilty; this is naught and a Repleader ordered. e een 
Cro. El. 883. pl. 13. See Cro. Tac. 5. pl. 6. accord. 


G Trover againſt Baron and Feme, ſuppoſing. the Trover againſt Baron 


8 „and Feme and Convet- 
Converſion to be to their proper Uſe; and for this ſion 44 — — — 


Cauſe reverſed, becauſe it is the Converſion of the naughr. 

: 
Baron only, for they are only to his Uſe; and tho* ,_ nn 
they may be charged with a joint Battery or Impri- ged wich à joint Rattery. 
ſonment, it can't be ſo for Goods converted. Co Bur and 
Jace 161. pl. 11. | 2 


H Battery; the Baron juſtifies in Aid of his Wife; In Battery the Baron 


[ 


Io. leads by himſelf, and 
the Feme juſtifies: by herſelf, de ſon aſſault, the the Femé by herſelk, and 


Plaintiff replies de ſon torr, and both liſues found entire Damages; it is ill. 
for the Plaintiff, aud entire Damages: And after a ,,...... 
Verdict a Repleader awarded, becauſe the fem Tu 
cannot plead by herſelf; and the Damages being | 7 2 
entirely aſſeſled all was ill. Cro. Fac. 239. pl. 3. | 
Pow. Judgment ſhall be againſt Baron and Feme e — 
where both ire found guilty, and how where only Feme are found guilty, 
the Feme is found guilty. - See Title Judgments, 224 where the Feme on- 
and ſee Gro. Car. 406. pl. 5. 407. WIN. Loon, - ov 


K Treſpaſs and Aſſault againſt Baron and Feme, HowBiron and Teme 


for the Aſſault of the Feme, the Baron and Feme Pa. Wa 
defend the Force, &. And the Baron ſays, That 
his Wife is Not. guitys this is naught: For the 
Husband only 35 here, and not the Wife; 


for 


—— os wer _— ——.— — 
. + 2 % my * * * A 1 7 
* = 2 * — a * » * 0 4 — 0 


1 the Writ purchaſed, and held to be a Plea. Cro. El. 352. pl. b. 
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for it ſhould be dicunt, That ſhe is not guilty. Hetiey 10. See Oro. 
pe ele ph a t guilty in Treſpaſs for an Allault 2 4 A 
on. not gui n 
Sil Bren and] — R by Liosband and Wife, the Husband is 
anc only Baron found found Guilty, and the Wife Not Guilty, and held 
oy to be well. Show. Rep. 350. 
Coverture may begi- Coverture may be given in Evidence upon the B 
"lu rows pry Ak general Mue : Becauſe whatſoever a F eme-Covert 
Ro doth, is abſolutely void. 
A Feme cannot waſte, In an Action upon a Devaſtavit againſt Bron * 
Executrix, it maſt not be laid quod Dævaſtaverunt, 
for a Covert cannot waſte. 2 Leu. 145. 
Where the Feme's here a Feme makes a Contract to the Uſe of D 
—_— binds herflus- her Husband, and it comes to his Ule, it ſhall bind 
him. 20 H. 6. 22. 
Where it is fot Ne- So where ſhe buys Things for her necellary E 
ceſlaries. Apparel without her Husband's Conſent, - it ſhall 
bind him. 1 Sid. 120. So of neceſſary Diet, Lodg- 
ing, c. Aleyn. 61. 
And where not. A2 Woman departs from her Husband without F 
his Conſent, and the Husband prohibits ſeveral 
Perſons from truſting of her ; of erwards ſhe de- 
fires to cohabit with her Husband, which he refuſes ; afterwards one 
who had Notice truſted her with Neceſſaries, the Husband ſhall not 
be charged. Manby & Scott. 1 Sid. 109, 110. 1 Mod. 9. | 
No Adtion lies againſt If a Feme be indebted to another before Mar- G 
Baron after his Wifes's riage, and before the Debt is recovered, dies; the 
— Husband ſhall not be chargeable. 20 H. 6. 22. b. 
See Cro. Fac. 257. pl. 16. 
Nor liable, after his If there be a Judgment in Debt againſt a Fein H 
COON 5 Sole, who marries and dies, the Baron ſhall not be 


her dum ſola. charged therewith. 3 Mod. 186. 


But where there is a Judgment againſt a Feme-Sole who N I 
and the Judgment is had upon Scire Facias againſt Baron and Feme, 
and then the Feme dies, a Scire Facias will lie againſt the Baron, to 
ſhew Cauſe why Execution ſhall not go againſt him upon the firſt 
Judgment, for upon the Award of the Execution it became his Debt. 
3 Mod. 186, Gc. 

How Baron and Feme Debt againſt Baron and Feme as Exccatv6 to K 
muſt plead a Divorce. her former Husband, and the faid J. & M. not 
ſaying uxor ejus, plead that they were divorc'd' 'be- 


1 Ik a Feme-Covert be ſerved with a Subow to L 
3 4 bee appear, and her Charges tendred; if ſhe doth not 
one nor appear, 1 uſ- appear, her Husband ſhall be fued upon che Sta- 
band tall be ied, tute for her not ap ppearing, Leon. I 8132 122, 123. 

Gro. Car. 376. to 3 


3 | The 


% 


A The Queſtion was, Whether the Widow of 
Serzeant Davies, who was the Daughter of a Peer, 
ſhould have tlie Jewels ſhe wore in her Husband's 
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Whether a Widow, . 


who is àa Dau 


ter of a 
Nobleman, 


have 


Life-· time as her Parapbernalin, or no? The Court A 1 1. , 
was divided; and I cannot find any Judgment in it, but it was very 


well a 
What the Paraphernalia are. Mo. Caſe 354. 


B A Woman brings a Writ of Error, and aſſigns 
for Error, That tempore leuationis Querelæ the was 


co-operta cum viru. The Defendant in the Error 
demurs; and adjudged for him, . becauſe ſhe ought 
to have pleaded it in Abatement at firſt. 7 V. B. R. 


C The Daughter promiſed her Father, that if he 


D 


F 


F 


cution againſt the Wifſma. 


by Default, and a Writ of 
and Execution thereupon, and the taken 
in Execution; but upon a Motion, the Judgment 


would give her a Portion of 801. that ſhe would 
in a Month's Time after Demand, repay 10 J. ſhe 
married, and the Action was brought againſt her 
Husband and her for the 10 J. and held to be an 
unlawful, deceitful Conſideration, and void. Co. 
El. 774. pl. 3. 1 bee. 11 
Baron and Feme, the Feme without her Huſ- 
band (which the may do) ſues in the Spiritual Court 
for Defamation, and had a Sentence and Coſts; 
the Husband releaſes the Coſts, '(which he may do 


if ſhe lives with him) but can't bar the Suit, quoad 


reformationem morums Cro. Car. 222; pl. 9. But 
when the Husband allows his Wife Alimony, he 
can't releaſe the Coſts, becauſe they are oat of the 
Alimony. 5 Mod. 71. g 22360 Dig ent ur IT | 

In Conſideration that the Plaintiff would marry 
the Teſtator, he promiſed to leave her worth 889 1 
and moved in Arreſt of Judgment, that this perſonal 
Contract was determined by the Marriage: As if a 


Releaſe had been made; or as where the Debtor 


takes the Dehtee to Wife, the Debt is determined. 
Curia. It never was a Duty in the Life of the Teſta- 
tor, and therefore could not be releaſed by him. 
Cro. Face 571. pl. 11, 623, 222. Hob. 216. 

The Husband is a Priſoner in the King's Bench, 
a Declaration is filed againſt him and his Wife, 
and Judgment is thereupon obtained againſt them 


Enquiry and judgment, 
— the Woman taken 


was vacated, and a Sicperſedeus granted to the Exe- 
e H San 


oO a 


A Wife was admitted to ſue in Chancery 


out her Husband, touching a ſeparate Maintenance 
agreed to by her Husband. Chenc. 4 6 I 
* — 


Pd 
. 
© 3 
* 


rgued on both Sides by the Bench. Cv. Car. 343. pl. 8. to 347. 


1 


Coverture tempore le- 
vationis Querelæ, cannot 
be aſſigned for Error. 


The Feme in Conſide- 
ration that the Father 
would give 10 J. more 
for Portion, promis d to 
repay it after Marriage, 
void. . 


A A Feme may ſue in 

the Spiritual Courtwith- 

out her Husband. 

ut he may releaſe 

ns Coſts, but not the 
t. 


Unleſs he allows his 
Wife Alimony. 


5 3 1% ws „ 4. $44 4 
” — Se 2 
- * + 1 
A Man ſed to 
A Man promiſed 


leave a Woman 500 l. at 


his Death if the would 


Where Jud t a- 
gainſt Huſband and Wife, 
and the Wife taken in 
Execution, a Si 


F >.> 4 
SS SC +4 » 
* 11 ® a 
if + EPS : Et «? BE 
_—— » — 1 
- 
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Wife was 
py * . 
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Where the 


admitted to ſue without 


The 


her Huſband. 


316 Baron and Feme. e 
| The Wife received Money due on a Bond to her A 
L ” of 3 Hoa if ſhe uſually —— and paid Money, 
* * ; . | Iss 
dind her Huſtand. it ſhall bind her Husband. CN ys ; 1 5 
oie- Baron and Feme cannot take ojeties, 
„ Nichols Nichols Ce. 2 Ploins 483; „ 
_A Woman mari A Moman takes Husband, living her firſt Huf. C 
Hatband, it l bei band; this is a void Marriage. Cor. El. 957 858. 
How it is in Caſe sf. One of fourteen marries a Wife of ten, the Huſ- D 
Marriage before Years band, when the Wife comes to twelve, may dif- 
of Conſent. agree as well as the Feme : Becauſe in all Contracts 
of Matrimony, each ought to be bound, and equal 
Election given to both. Co. Litt. 79. 1 
| Whena Male may mat- The Age for a Male to marry 1s fourteen, and E 
ry, and when a Female. for a Female twelve. Co. Litt. 24. b. | 
A Divorce a Mewes Baron and Feme are divorced cauſa Advulterii, E 
Thoro doth not diſſolve a yet they continue Man and Wife; for it is not 3 
* Vinculo Matrimonii, but only a Menſa & Tboro, 
and ſhe ſhall have her Dower. Co. Litt. 33. b. See 
Title Marriage. 
An Ideot a Nativitate marries; it is a good Mar- G 
riage, and his Children ſhall inherit. 1 Sid. 112. 
f A Marriage out of a Church is good. Note, Be- H 
, How long Suni, fore the Time of Pope Innocent III. there was no 
and how it was before. Solemnization of Marriage in Churches; but the 
Man came to the Houſe where the Woman inha- 
bited, and led her home to his own Houſe, which 
as all the Ceremony then uſed. Moor 170. 
Where the Huſband If an Husband makes a Leaſe for Years in Truſt I 
may diſpoſe of a Truit for his Wife, this is voluntary; and if he fells it, 
822 <li Wies it binds the Wife ; butwhere a Truſt is created for 
g a Wife bona fide, the Husband cannot ſell it, un- 
leſs where ſhe is examined as in a Fine. Chanc. 
Rep. 307, 308. 3 i 
Several Moieties may Between Baron and Feme ſeveral Moieties may K 
be of an Eſtate Tail be- be as well of an Eſtate Tail, as of an Eſtate in Fee 
wen Baron and Feme. Simple. Mo. Caſe 228. 3 7 — 1 
Wi Tf Lands are given to a Feme-Sole upon Condi- 
— yg — Huſband's tion, and ſhe takes Husband who . Con- 
Ereach of a Condition. dition; the Feme ſhall be bound thereby. | Mo. 


Cen ns woe 
"Baron ſhall have fd. aminitcation of the Wife's Eſtate ought to be M 
ns dot hne. granted to the Baron. 1 Rol. Abr. 910. pl. 1. Note, 
tions not to extend to 1 he Statute of Diſtributions ſhall not extend to the 
Feme-Coverts Eſtates. Eſtates of Feme-Coyerts. 29 Car. a. cap. 3. 
. n A. The Husband ſhall have a Quare Impedit alone. N 
Pals alone. l 39 H. 6. 3. l. Owen 82. Litt. Rep. ne 


An Ideot may maxty. 


" * ( ' | | F £ 
4 K »* k ® 4 
* 8 * ; ; 
e 
- 4 = ; 


A Mhete Baron and 12 lew 2 Eine of the Y 
Wife's Land, and the Wife alone declares the "ak by ** 2 
Uſes; ſuch Declaration is void, except an expreſs 
Aſſent of the Husband is proved. Skinner 275. wn 

B Debt upon a Bond, the Defendant after Oyer Uchrious Contzath, 
pleads the Raute of 55 and ita e to be an | 
uſurious Contract made hy the Wife, and ruled to be an uſurious Con- 
tract by the Husband, ient to BEND and 7 void the Obligation 


2 tho* not ſuffcient to charge the Husban criminaliter. Ibid. 

48. 7 

"4 7 Tf a Tradeſman having Notice of a Difference Where Huſband is 
between a Man and his Wife, ſells the Wife Goods 6 
only to enable her to ruin her Husband, there the 
Husband ſhall not be chargeable; but if the Tradeſman deliver the 
Goods, as' fit for the Wife, upon the Credit of the Husband, without 
Notice of à Difference between them, the Husband ſhall be charged, 
if the Tradeſman be not privy to ſuch Differences; yet if the Goods 
be not ſuitable to the Quality of the Wife, the W 
Husband is not chargeable; or if Part only be * 
ſuitable, he ſhall be charged 'only for that Part, After a publick Tryal 
the Husband ſhall Net: be chargeable ;. for this is Notice ſufficient of 
the Difference between Man and Wie. Lid. 349. / 

D - After an Agreement between Husband and Wife 1 Egg abe A. 
to live LH the Court will not permit the Huſ- greement. . 
to A her to cohabit. 3 alt. in Law " "O_o: 


n 
E "Th HE] alone may have an Aion for beating his Wife. 


FE re Legitimacy of the Chit. 
dren debated, whether the F ater Was. married 3535 
the Mother. 1bid. 180. 1 FR 
G Per Cancellar, where _ is a \ Marriage, and Baſtard, - >; 
afterwards a Divorce for, Conſanguinity, G. it 


baſtardizes = Iſſue. Lid. 182. wi 
joined with the Joinder in Action. 


H here the Wife need not be 
Husband in the Action. Did. 342. 
I She ought not to be joined, unleſs an expreſs The like, 
Promiſe be made to her ; or-that the Cauſe of n 
tion ariſes from her i and en TH 
Tis: 200. Ta 13 


Adlon e a PEP zh ES FEY her Alea. 
Husband being an Alien Enemy, and in France; e at 
tor a Divorce i all be EI. > Salle, was 18 2 b Bann m 
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bag 2 The Husband held liable to the Wife's Contract A 
n ſeparate Trader, &c. becauſe they e 

n per Holt. Salk. 113. "Combs gOrs 151.24; 
Not chargeable after IIe can't charge her Husband after notorious B 
Separation. Separation, tho* by Conſent and lene Allow- © q 
ance. ' Salk. 116. | 

Nor after Eloperent. Mo is he Bound by her Contracts, or liable * 
* even for Neceflaties after a notorious Elopement, 
unleſs he takes her again. Id. 116, 119. 

But if he turns her away, he gives her Credit 


able. * = Neceſſaries wherever the goes. Per Holt. id. 
18. 
The like. Any while the  eohabit, he ſhall e her E 


Contracts, G&c. by 'colubiting, his Aſſent is 
preſumed. Hid. 


Where he is not. Contra where the Husband expreſly diſaſſents F 
beforehand by Notice to the Ov or his Ser- 
vant. Mid. 

The like. At ſhe takes up Materials, as Silks, Sc and G 


Fable: them before made into Clothes, he is not 
ble ; for they never came to his Uſe: Contra if 
made up and worn. Did. 
Alon againſt eme Aﬀfoh lies not on à Promiſe of Marriage, ex- H 
on Contract of Mar- cont the Contract is mutual; for otherwiſe it was 
ol 0 Pl Nudum 1 Salk. 2 * F 
120 iP, Contra# o age per v pre enti, I 
n is a Marriage de facto. Salk. i: 398. 
Where cognaſable, And whether per verba de pr r or ds, cur. K 
it is cognizable in the Sp "ita their i 
Sentence is binding. Salk. 3 17 49275 
Pet held that Marriage by a meer Layman was L 
void, and a Cohabitation thereupon did not entitle 
the Man to Adminiſtration vf the Woman's Goods. 
T1bi4, 119. 
How to be proved, _ Foy on his demanding a Right dur 60 Husbands M 
b = Eccleſiaſtical Law, he — prove himſelf a 
-. Hasband by the ſame Law. Salk; 120. | 
FIRED in 1 Caſe of ſach Husband's Pane,” if it thall egg =_ N 
Feme and the Iſſue to a Diſtributiori. © Hit, 
2 Mar. . Note, the Form of altos: a Marriage is, tat O 


K. nn per er JO" Ordinibus Ds 1 


What à void Marri- 
age. 


| _—_ - 
” io Tha.* pet in Debt b by Baron and eme wines) ac- P 
couple, Cc. is no Plea, for a Marriage de fatto is 


. Ae Sent. © Salk. 437. Comb. 151, 43. 
Where the Spiritual Noz enn the Spiritual Court annul a Marriage 2 
Court can tannula Mat after the Parties ate dead, becauſe they proceed | 
Ki pro Salute Anime. Salk. 121. 


Pet 
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Evidence at Common Law was admitted to 

ardize a Peer, even after the Death of himnſelf a: x Baſtar 

and Parents (durum) "Salk, 120, 121. MEE 

B Che Husband may releaſe Coſts adjudged to the Releaſe by Husband. 
Wife in the Seeber Court, unleſs on a W 


A + 


_ © an Alimony be allowed. Salk. 118. . _— 
C Þe alone muſt bring the Action for Work done Joinder in Action. 
by her during Coverture, unleſs an expreſs Promiſe 
be made to her. Salk. 114. W 
D And the Advantage of ſuch Work ſhall not ſur- Survivorſhip of Pro- 
| 47 to her, but go "ro the Husband's Executors. perty. 
1hi \ I'S wi 4 , 
E But Money earn'd by her, living ſeparate; ſhall The like, 
go towards her own Maintenance, Salk. 118. ur 
F Trover by Baron and Feme ad dampnum of Joinder in Action. 
both, held naught after Verdict; for the Poſſeſſion 
and Property of the Wife is veſted in the Huſ- 
band. Bid. 114. 
But Treſpaſs by him for Impriſonment of the The like. £ 
Wife per quod Negotia virt 4 . reman. for ad 
| damp. of both, held well after Verdi&, Salk. 119. 
H Foz Matter my be alledged in Aggravation 
of Damages, for which At e 
19 of a Feme Executrix gives a new Day The like,  - 
s Debtor, who then makes a new | 
Promiſe, . he ma may, bring an Aſſumpfit thereon 
without joining the Wife. Salk. 117. 
K But if he dies before Recovery, ſhe is keſtered 
to her former Right; for the Duty was not extin- 
L guiſhed by the ende Promiſe. 1b 
A Sci. n and Feme, on a judgment &urvivorn; 
dene by by her while Sole; if after LP nr „ wah 
awarded ſhe dies, it ſurvives to the Husband. Fall. 
116. 
M In an Adtion againſt WE and Feme, he ſhall Bail for Wife. 
give Bail for Appearance both for him and his 
Witte, The: £ TAP 1 3 
In an Action again or a tte the 
| Witt while he 0 Priſon, a Declaration Hi t Hat? WER” 
be delivered at the Priſon againſt him and Ux. but 
Proceſs muſt be ſued againſt the Wife, and the ar- 
reſted. Salk. 114. | 
O The Wife may juſtify. an Aſſault i in Defence of Wide juſtify, where. 
» Husband. Bil 407, 437- 7 
Pusband and Wife covenant to le * a Fine of ne? to levy 8 
5 Wife's Land, to the Uſe of the Heits of the Fine. 
Bod ay of the Husband 0 on the * begotten, i is void. 


Ke 675. 
— K 


21 : 4 
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Action againſt HuC- 
band by Wite, where. 


Covenant before Mar- 


ers riage, where void. 


Where Huſband and 
Wife Executors ſhall pay. 


Where revoked by 
Marriage. 


How they muſt plead. 


Survivorſhip. 


Joinder in Action. 


Who fhall redeem a 
Mortgage. 


Where ſhe alone may 
have an Action. 


Separation. 


Adminiſtration. 


The like. 


A. marries B. living a former Wife, and te- A 
ceives her Rents, &-c. B. may have Indeb. Aſſump. 
as for Money received to her Uſe, the Husband . 
having no Right to receive it, c Salt. 8. 
'A Covenant before Marriage to releaſe the B 
Wife's. Guardian, after ſet afide in Equity. Bid. 
J f Baron and Feme declare on Tndeb. Afſiemp. C 
to them, as Executors on a Nonſuit, they ſhall paß 
r be. OO 
A Marrant, &c. by a Feme-Sole, is revoked D 
by her Marriage after. Bid. 399. 8 
here they are Defendants, oy muſt not E 
lead per Attornatos, becauſe they are but one Per- 
fon in Law. 3 Salk. 62. | 1 1 
Scire facias by Husband and Wife, on a Judg- F 
ment obtained oy her dum ſola, and after the Exe- 
cution awarded ſhe died, the Right ſurvives to the 
Husband, and not to her Adminiſtrator, Bid. 63. 
Mhere ſhe ought not to be joined in the Action G 
with him, unleſs an expreſs Promiſe made to her. 
Tbid. 11 | LO I 4 2 
Where they mortgage her Lands, and ſhe dies, H 
the Husband all redeem ; and if he dies, ſne 
ſhall redeem, but not his Executors . Sal. 64. 
here ſhe alone may have an Action of Debt I 
upon a Bond made to her dum ſola. Bie. 
Where ſhe ſhall not be ſeparated by him for K 
hard Ute. , «—œ mBiꝝg 
Debt againſt Husband and Wife on a Devaſta- L 
vit by both; this was held ill on a Demurrer. 
( 8 
Where Adminiſtration of the Goods of the M 
Wife ought to be granted to the Husband, unleſs 


ſhe is Executrix to another. 3 Salk. 21. 


Where he made her Executrix, and gave her N 
the Ræſiduum of his moveable Goods, and died; 


and then ſhe died before Probate, Adminiſtration 


Devaſtavit. a 


Wife's Portion. 


muſt be granted to the next of Kin to him; but 
if the whole Reſiduum had been given to her, 
then it muſt be granted to the next of Kin to her. 


3 Salk. 21. 


' Where ſhe furvives her Husband,, ſhe may be O 


charged in a Devaſtavit done by him whillt living. 


3 Salk. 126. | | 
here the Husband dies before he received P 


her Portion, it ſhall go to his Executor. 3 Salk. 


65. + 8 ; 
3 Pica 
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lea to an Action of Debt on a Bond to leave „ „„ 
Mas * much Money if ſhe ſurvived, - not SER. 
B Les Father of the Wife promiſed the Husband Promiſe to Huſband 
. ODT whenever he made her a Lady, by r 
i | 
C : here they muſt join in the Aion, and where 
he may ſue alone. 3 Falk. 105, 15 
D Mhere 2 Term for Years is ſettled in Truſt for Term in Truſt. 
her Jointure, in Purſuance of Articles before Mar 
riage, or where ſhe hath à Term, and'affiens it ing 
2 A age, the Husband can never charge it. Ti 
Salk. 3 
E Tho an Aare Peter them before Mar- Agreement extinguith- 
riage is extinguiſhed by the Marriage. r 
=” OM | 
F "Peta Bond to a third Perſon for Performance 
of ſuch Agreement,/1s good. 1b1id. 
G Ak a Feme-Covert be charged as A Ferrie-Sole, 
ſhe may plead | her Coverture by Attorney. Comb. 
76. | | 
H 7 Jf a Feme-Covert buy Neceſſaries for her Houſe Where Huſband tal 
and Family, her 'Husband ſhall be bound. Lid. 
450. 
I Mhere the Husband arviving ſhall take Advitt judgment. 
tage of, or be charged with a Judgment, againſt in 3 
1 fa. by or againſt him. in his Wilts Life. 
Id. 103, 455. x 3 
K VAbete a Wife is Adminiſtrutor, an Adion for Wiſe Adimiaiſtrator. 
- 1 received is not proper ad uſum ipſorum. 
id. 311. 
But the Declaration may conclude ad dampnum 
ipſorum. Ibid. FA 
Not ſo in Treſpaſs. Comb. 184. 52860 th 
Where a Priſoner receives a Declaration FEPY Husband a Priſoner. 
himſelf and his Wife, ſhe may be taken in Execu- 
tion. Bid. 355. | be 
O A Feme Sllelled of a Truſt of 4 Term marries, The Truſt of a Term. 
p Husband 1 may diſpoſe of it. 1 Vernon 7. 
Otherwiſe if the Fern is aſſigned in Truſt for The like. 
"x Wife with the Privity of the Husband. Lid. 
But if it is aſſigned. without the Husband's 4 | 
vity, he may diſpoſe of it. Bid. 18. ein 
Baron and Feme mortgage the Wife 8 Land; | are a og 
the Husband pays off Part of the Principal, and “ 
. afterwards borrows the ſame Sum again upon the ſame Mics. the 
_ Heirs of the Wite ſhall not redeem without paying both Sums. 1 Ver- 


non 41. 


A 


ach 


322 Baron and Feme. „ 
2 dne, ON Part ſhall go- to her Hane 
and not ſurvive to the other Children. 1 Vern. 88. 

Truſt - Eſtate of a Ffeme- Nen in Truſtees Hands for * F eme-Goyert g 
Covert. | ſhall go to her if ſhe ſurvives, and not to the Exe- 
eutors of the Husband. Did. 166. 


* 


The Benefit of a Mort- . ffeme Mortgagee in Fee of a. Copyhold, mar- C 
gage. tries and dies; Whether the Husband as Admini- 
ſtrator to his Wife, or the Heir, ſhall have the Benefit of the Mort- 
gage, there being no Covenant to pay the Money. -Thid. 17. 

Of the Equity of Re- A Jointreſs of Houſes burnt down joins with D 
demption of an Eſtate her Husband in a Fine ſur conceſſit, for 99 Years, 
mortgaged by a Fine. jf ſhe ſhould live ſo long, for ſecuring 1500 4.. to 
4 S. J. & redemiſes to the Husband, reſerving the Equity of Re- 
demption to him and his Heirs. The Husband lays out 3000 J. in 
rebuilding the Houſes, and dies; decreed the Wife, and not the Heir 
of the Husband, ſhould redeem, ſhe having a Reverſion in her which 
attracted the Redemption, and was no Party to the Redemiſe, by Which 
the Equity of Redemption was reſerved to the Husband. id. 214. 

. Where the Surplus of a Perſonal Eſtate is given E 
1 to A. and B. and the Wife of B. equally to be di- 

vided amongſt them, Share and Share alike; B. and 
his Wife, as being but one Perſon, ſhall have only a Moiety. Bid. 233. 
Logs There a Legacy is given to a Feme-Covert, Pay- F 
bad ment to her alone is not good. hid. 26. 

Money awarded. A Sum of Money awarded to the Husband, C 
which he is entitled to in Right of his Wife, will go to his Executor, 
and not ſurvive to the Wife. pong gi 3 wg e 

a ., . A Wan may ſue alone without his Wife for a H 

Ment prongs Debt due to his by Bond; but if he joins his Wife 
in the Action, and recovers Judgment and dies, the Judgment will 
furvive to hef̃. Bid. r lag e 

e A Widow before her ſecond Marriage aſſigns [ 
* In over the greateſt Part of her Eſtate for the Benefit 
riage. of her Children by her firſt Husband, tho' this 
Wuas done without the Conſent of the ſecond Huſ- 
band; yet being to provide for the Children of the firſt Marriage, it 
was decreed to be good. Jhid. 408. „F 
Covenant A Man before Marriage covenants with his in- K 
52 tended Wife, that ſhe ſhould have Power to diſpoſe 
of 3001. of her Eſtate ; whether this Covenant is 
diſcharged by the Marriage. Bie. 
a Bond given to A voluntary Bond by the Husband after Mar- L 

* = Joint. riage to make a Jointure on his Wife; he makes a 
2 and the Wife gives up the Bond; the Jointure is evicted, the 

idow (there being no other Debts) ſhall have her . Jointure made 
good out of the Perſonal Eſtate; and the giving up of the Bond by 
the Wife during her Coverture, ſhall not bind her. 1bid. 427. . 


oy 


/ 


Baron aud Feine. 323 
A The Husband's Executors dug ſukd at Law for 4 Peper Defence at 
Goods bought by. the Wife whilſt ſue li ech fe- Law deaied Relief in E- 
— and had a ſeparate Mainterlance, Which Was He Hoch Fs 

me the Tradeſman Who, truſted her- Bill i n 50 
broug ht for Relief; Injunction denied, it being 4 Aid „ ele 
, "a Defence at — 1 Vern. 71. 

A Feme-Covert-parted\ from her Husband, Husband fot the Wife's 
"© Goods, the bare Uſe Vrhereof was deviſed gat Yah Goods to an- 
to der for Life, the Remainder over to 4 Stran : 1 
ger5'the Huaband ſhall ies rhe Value. i Yarn: 1 85 
143. 1 Paid | 
Cn Ban es ol Baron and Fon, the Wife 11 EY 

ars the cann en con 0 again 
they Husband. 1 Fern. 247. 8. 255 Fel 11 | 
D Dom far thedecond Flusband is liable to De. Drodftevir of the Wits 


Bill not to be taken 
pro confelſo. | 


vat or Breach of Truſts of the Wife and „ gs aft A 
firſt Husband. 1 Fern. 309. 1 3105 7 18252 Wannen rd 
E A Wife is ot to ber: examined as a Wittiek & Where Wife not to be 

gainſt her Husband. 2 Ver NAD .. 4 Wines. 


F Atte whoſe Tiusband is by. Act of Parliament The Witof an ben 
baniſhed for Life, may make: 3 95 r ie e 
Thing act as a Feme- Sole, 2and as Hubard 
was dead. 2 Verh. Reps 104 | de 

G A. purchaſes a*Copyhold ay and alas ne Whete Husband and 
Surrender to the Uſe of bimſelf and bis)! 7 Land ge $045 6 th 
Daughters, and their Heirs 3 and 
Wife as one Perſon take u Bier by Intireties, 
and the Daughter the other Wir V erm, Rep. 
120. 88 ws \ £ u 21 

H Baron and Feme bring Bil for à Demand Were Wife may bring 
in Right. of the Wifd, the Defendant anſwers, Wit. aner Bill, andeximine 
neſſes are exiinined; and after Publication paſſe] 514 Ad bs 
the -Husband>di&s 5iithe Wife may bring a new 

illl and examine Wictelles as H no Examination 

den. in the former Cauſel, for ſhe is hot bound 

by the Proceedings in that Qiuſe.- a Vert. Re 

| A Term is aſligned by the Husband for the Truſtees decreed to ab- 

parte Uſe of the Wife, wlio after hi Den Mar- amnbeeen 
ries a ſecond nd, 'whos ſells the Truſt of this 3 1 * 2 2 
Ten. The decreed to- aſſign the legal 
Eſtate to the Purchaſdr, thougir tlie Sand ste d 

j had made no F nanihom for His Wife. 7 Neun. Rep. e eee ne 
ers bod nog ei A iind 12 f 0; UAE, HA Wee 

K . Dnedics-nteltaivy/ leaving aDaughter,\ th Wife | Whether the Hushand 
of F+Se:the Nauphterdies-idheftate, and after) che 9 ie Müßte ö 
Haba che ar w the the "ave, the 

R ſhall goitother- ow Adinitftrator, Borte 5d 07 NIV 191 

the Admainiſtvawr cin kvx-Hugband."»'2-F4ch, Reps jon bas li ors 

N © 


SS - 2 Pin 


11 


Waron and Feme. 
A Bill is brought Baron and Feng: for a 4 


Demand out of the ſeparate Eſtate of the Wife. 


jr. the Habe is beyond Sea; and not amendable by the Proceſs of 


the Court, if the Wife is ſerved with a Sul pna, yy _u n 851 
anſwer the Bill. 2 Vern. Rep. 613. | 


Eſtates and Intereſts off the 2 6.9; inge "Y 


Settlement before 
Marriage. 


Where Equity will 
compel the Wife to 
levy a Fine. 


A Man marrying an 
Executrix, how charge- 
able, 


Where the Wife's Mo- 
ney is not liable to the 
Husband's Debts. 


bad ' 
22 * 9 85 
The like. 


Decree in Favour of 
the Wife for Life, where 

2 Patent was to 2 Man 
wh his Wife. 


Mortgage of a Co * 
hold Eſtats ſurrender d 
to the Uſe of the Wife. 


Wife, and not to the 
Executor. 


ter were to be diſc 


Husband dies indebted: The Benefit of the Pa- 


Heirs; the Husband mortgages it and dirs, Mort- 
| Sage void for the whole. 2Ferna 110ĩ⁊ 
Money decreed to the 


toſertle Lande of ho * per 
to the Husband; and upon Payment, the Lands deviſed to the 


Settlement made by a Woman befbre — Mar- 5 


riage for her ſeparate-Uſe, without the Husband's 


Privity, will not bind the Husband. Vern. 17. 

here a Feme-Covert agrees to join with her C 
Husband in making a Surrender, or levying a Fine, 
and he dies before it is done; Equity will compel 
her to perform the Agreement. 2 Vern. 61. 

A Pan marries an Executrix, he ſhall anſwer D 
for ſo much of the Perſonal Eſtate as ſhe n. 
though he took it as a Portion. Did. 

A Feme⸗Covert agrees to ſell her Inheritance, E 
ſo as ſhe may have Part of the Money; the Land 
is ſold, and her Part of the Money put into 
Truſtees Hands; this Money not liable to. the 
Husband's Debts, though the. Wite afterwards a- 
greed it ſhould be ſo. 2 Fern: 64. 

Whether the Wife's Portion, 8 * of E 
Choſes in Action, ſhall upon the Husband's Death 
be liable to his de the Husband before his - 


Marriage having made an adequate Settlement on 


his Wife. 2 Fern. 68. 

A. Purchaſes « Walk in a Chaſe; and takes the G 
Patent to himſelf and his Wife and FJ. &. during 
their Lives, and the Life of the Survivor; the 


tent was decreed to the Wife during her Life, 


though A. had not left Aſſets to Taler 1 mu 
but "om her Death J. S. to be | 
Executor. 2 Fern. 67. G 211 


Copphold Land is furrendred to the Ut of ee H 
Husband and Wife and their Daughter, and theit 


A. by Will gives his Daughter 4 ole and de- 1 
viſe Lands to her until B. his Son ſhould pay her 
400). She marries C whoſe: Father covenants 1 


Ann. and B. covenants 40 pay the 450 l. 
Daugh- 


d; the Husband dies, decreed the 400{'to 


e 
the Wite, and not b Executor of the Husband. Hirn. 190 ü 


mec 8 


3 due 


* 


Baron and Femme. 325 

A One conveys Lands in Truſt out of dhe Rents, ( Where a Feme-Cover: 
to pay 61. per Ann. for the ſeparate Uſe of his NT © 

Wife, and to be at her Diſpoſal, then to the Uſe in che Lite-rime of her 
of himſelf for Life, Remainder to the Heirs of Husband. 
the Wife, until the Heirs or Aſſigns of the Hiis- 
band ſhall' pay to the Executors, Adminiſtrators or Aſſigns of the Wife 
1001. with Intereſt, from the Death of the Husband, then to the - 
Wife for Life for her Joirtture; Remainder over; the Wife dies firſt, 3 
having by her Will diſpoſed of this 100 J. held, the Wife dying in 
the Life-time of her Husband, had no Power to diſpoſe of this Mo- 
„%%% . fra in | 

B © Tf a Wife has Power to diſpoſe of Money in How a Wife may di- 

the Life-time of her Husband, the may diſpoſe of Pole of Money. 

it by a Writing in Nature of a Will, though not 8 

ſo provided. 2 Vern. 9. 5 
C An Agreement for the Husband and Wife's part- | Azreement to part, 
ing, and the Terms thereof eſtabliſhed by a De- 

con! 4 Re ens 19 10” Hg ron ne 
A. On the Marriage of his Son B. ſettles Land to the Uſe. of B. 

for Life, Remainder to the Wife for Life, Remainder to the Heirs of 
their two Bodies, Remainder to B. in Fee; B. and his Wife by Deed 
and Fine mortgage in Fee, and ſubje& to the Mortgage; the Lands 
are ſettled to the Uſe of B. for Life, and after his and his Wife's 
Death to the Heirs of 3 by him begotten, Remainder to his 
right Heirs. The Wife after Her Hüsband's Death fuffers a common Re- 
covery, whether the Eſtate of the Wife for her Life by the firſt Settle- 
ment, and the Limitation to the Heirs of her Body by the ſecond, did 
conſolidate; and if it did, whether the Eſtate of the Wife was alien- 
able within the Statute of 11 H. 7. 2 Fern. 486. 

E Mhen a Man comes in a Court of Equity for Where a Man is to 
his Wife's Portion, the Court will oblige him to e a Settlement. 
make a Settlement upon her, or ſecure her a Main- LEN 

tainance in Caſe ſhe furvives. ''2 Fern. 4914. 

F On the Marriage of two Infants, an Act of where a Mortgage 
Parliament is obtained for ſettling a Jointure in bar fhall nor ſurvive to the 
of Dower, provided that the Jointure ſhall ceaſe, Xi * 2 Choſe in Ac- 
if the Wife when of Age did not ſettle her Land; 
but nothing is ſaid as to that Part of her Fortune which was in Money, 
Part of which was a Mortgage for 1300 J. taken in a Truſtee's Name, 
the Wife when ſhe came öf Age, ſettled her own Land, and then tlie 
Husband dies; decreed the Mortgage to the Executors of the Hus- 
i tar it Tiould” not ſurvive to the Wife as a Choſe in Aﬀion. 
2 Vo 1 501. c * iii JON £7515 9 pay 16 F ae ; | 

G Jn all Cafes where the Husband makes à Settle-P Where the Huzband 
ment-eguivalent'ts "the Wife s Portion, it hall Pan ee len te 'the | 
be intended that he was to Rave the Portion. 2 ono 
* LK h : 


- "YT | KS a6 a „ * #7 g* F #7 $2 


Free a - i 
1 139 7 £ | 
— : 


D 


Where 


Executors entitled to, YS L 
* Bankrupt's Dividend. | mie op Ba kry 


3 26  Waronand Feme. 
A Contrution of 2 here a Woman on her Marri 


l 4 


Wa. Fo wh ower. to; diſpoſe of her Perſonal „all that 

e e tha dies poſleſied of is to be taken to be her ſeparite | 

. Ellie, or the Produce of it, - unleſs the contrary 
n be made appear; and as ſhe has Power over 


IDS . 7 Principal, the may Sole: of the Intereſt. ws 

Vern. 535. in Hie 

Wpbere the e A Mloman Hines in F ee of Lands A B 

2 r. with ſpecitick Debts, marties: The Husband ret! 

Ceives the Rents, but does not pay the Intereſt of 

the Debts; the Wife dies without Iſſue. On a 

Bill. by, her Heir, decreed the Husband ought to 

107 have kept down the Intereſt, Quære. 2 Fern. 566. 

Mortgage of the Wife's 8 A. and his Wife mortgage tlie Wife's Eſtate, 0 

Eſtate, and a Covenant to pay the Money but the Equity 

of Redemption. is reſerved to them and their Heirs. © 

A. dies, and his Wife ſurvives, the | Mortgagee 

_ thall by diſcharged out of mne Husbagd 't Eſtate. 

2 Vern. Go. aa 

The Execution of = There. the Husband * Wie bring a Bill for D 

ew purſuant the Execution of Truſt of a Real Eſtate deviſed 

buy Will for the Benefit of the Wite, it muſt be 

decreed according to the Will; but where the 

Hlusband comes for a Perſonal Demand in Right of 

12 huis Wife, the W ene, Tann. pon him. 

20 ee e [3703 

Surplus of the Wife's, A. Deviſes the Sen of his Perſonal Eſtate E 

im Daughter, the Wife of B. for her ſepatate 

+ 6685 '_ _ Uſe, and makes her Executrix; Surplus being de- 

.., viſed to che Wife, and not to Truſtees, hen it 

comes to 50 Wife i f belongs to eee 5 but 

whether E WY will not interpoſe. ern, 639. 

Wife joins/in a Fine The Wife joins with her Hushand in à Fine ta F 

b hots of Mortgage. raiſe 400 TM by Mortgage of her own Eſtate to 
buy him a Place , Husband dies, the Mortgage 

0 1 -  - ſhall be paid out of his Perſonal Eſtate if 1 

580 * 0 pay his other Db, Fenn. 689 

tion Money upon A Cem 


K 


SETS of 19 An; y for a Debt due to: bis Wits," 
Nd TR bar and dies befgre a Diyidend-.made; candy then che 
ee eee 125 cutors;of che Wife are intitled- 


eo the Dividend, for the Husband/aipaying Contris 
Sade, wo W * bath 5 44 not alter the Property of Ae 
Au Debt. 22 ern. 7. del Hir 5 N 20 11 18 HE 7 
ee N | 190 Wa | fer to a warde a ee 
oiety e a 0 1 Mother, and: no Interne 
Portion being 895 e for it in mean Time, ſhes" 


3 , 


having 


i 62 4 #4 tp. + 


Baron and Feme. : 327 


having ien a conſiderable Tradeſman, it was decreed by the Wife's 
Conſent, that the Husband 'might ſell or diſpoſe of a Moiety of the 
Portion as he thought fit. 2 Fern. 762. | = 

1 


In 
A A Copyholder for Life, where, by the Cuſtom deen Caſzsthe AG 5 


of the Manor, there is a Widow's Eſtate, agrees the Wife. 

to ſell for his own Life, and the Life of ſuch Wi- | 
dow as he ſhow'd leave, and dies, his Widow 18 
not bound — — Agreement. 2 arm, 14 3 

B Bill is brought for a Legacy againſt Baron and W nd by the 
Feme who was 1 the Teſtator, Aber 
fendant anſwers, Witneſſes are examined, and after 
Publication paſt, the Husband dies, the Wife ſhall 
be bound by the Anſwer and Depoſitions ; but it might be otherwiſe if 
the Wife's — 2 in Queſtion. 2 Yern. 249. | 

(A Man marries a Woman entitled to a Mort- 

gage 12 Fee, and after Marriage aſſigns his Inte- is 2 Choſe in Ae 
reſt in the Mortgage to Truſtees to call in the 
Money, and lay it out in Land to be ſettled upon 
the Husband and Wife, and their Ifſue, Remain- 
der to the Heirs of the Husband, dies without I 
ſue, and after the Wife dies, this Mortgage is a 
Choſe i in Aion, and the Husband has only a Power 
to reduce, it into Poſſeſſion, and the Wife ſurviving, 
it ſhall gd to her Executor, and not to the Execu- 
tor of the Husband. 2 Vern. 401. 

D How far the Husband 1 is N for the Ads 
of the Wife. re 

E, Feme Adminiſtratrix waſtes FR Aﬀets, heb * Feme Ndminiſtratrix. 
marries and dies, the Husband is liable to no more, * 
than the Value of the Aﬀets which came to his 
Wife's Hands after the 3 2 Vern, 


118. 


Alimon * and Raw; Maintenance. 


F An ement for * Husband- _ Wit s A Separation eſta- 
An Agree for the Husband's returning his e 4 vr 
Wife's Portion to the Father; and for the Father 
indempnifying the Husband from the Maintenan cee 
and Debts of the Wife eſtabliſhed by a Decre, 
though the Husband offered to ee and main- 
tain his Wife. 2 Vern. 386. | : 
G By Articles before Marriage Bed part * wes. PRONE Wies . 
Portion is agreed to be inveſted in Land, and F — — 
ſettled to the Husband for Life, and then to he 
Wife for Life, GONE to the Husband-in op e 
WO > R143; 4 ¶ 9 (1 the 


328 Baron and Femm. 1 
the Husband having by his Cruelty and ill Treatment forced his Wife 
to ſeparate from him; the Court decreed the Intereſt of the 6. 
to be paid the Wife for her ſeparate Maintenance till Cohabitation, 
Where SM A Moman having been uſed with Cruelty by A 
of Money was decreed her Husband, becomes intitled to 3000 J. as her 
to the Wife. Share of her Mother's Perſonal Eſtate, who died 
3 inteſtate; decreed the Money to be put out, and 
the Intereſt to be paid to the Wife for her ſeparate Uſe, and then to 
the Husband for Life if he ſurvived her, and the Principal to be 
aid to the Iſſue, and if no Ifſue to the Survivor of Husband and 
ife. 2 Yern. 671. i b 5 BHS wo 1 on i | 
n Sdand having uſed his Wife w ruelty, B 
— In Tus 2 and being an extravagant Perſon, and waſting 20 
to the Wife. his Subſtance; the Court decreed the Intereſt of a 
'Truſt-Bond given for the Wife's Drtion to be paid 
to the Wife for her ſeparate Maintenance. 2 Yer. 


752. 7 5 
Barretry, See Common (Barretoz. | 


— — — lt. Hil. Hh. 
, — —— — — 


Baſtard and Baſtardy. 


8e. Parriage. 


„ Bi is one bozn of any Woman not C 


married, ſo that his Father is not 
known by the D2der of the Law, and 
28 8 therefoze he is called Filius Popul. 
AIlulier, what. By the Law of the Romiſh Church, if a Man D 
get a Woman with Child, which Child is dozn, 
and afterwards he marries her, ſuch Child thall be ſaln ta be 
Molier, and not Baftard. . 
Murder to conceal the It is Murder for a Mother to conceal the Death E 
E I of her Baſtard-Child, per Stat. 21 Fac. 1. cape 27 
What la ꝛ0 be done in Tung Juſtices, (one of the Quurum) near the F 
the Caſe of a Baſtard- Pariſh-Church in which a Baſtard is born, may 


Child. upon their Examination as well take Order dor the 
1g Eli3, cap.3- Puniſhment of the reputed Father and Mother, 6. 
N | _ allo 


2 


Bavard aud Baſtardy. 


alſo for the better Relief of the Pariſh, and may charge the 
or reputed Father with tlie Payment of Mone weekly for the ! 


329 
other 
lief 


of. ſuch Child; and if the reputed Father or Mother ſhall upon No- 


tice of ſuch Order in Writing refuſe to pay the ſame, then ſuch Per- 
ſon refuſing ſhall be committed to the common Gaol until he ſhall find 
Sureties to perform the Order, or elſe to appear at the next General 
Seſſions of the Peace, and obey ſuch Order as ſhall be made there, or 
elſe to abide the firſt Order made by the two Juſtices. 18 Eliz. cop. 3. 


A By the Statute of 14 Car, 2. cap. 12. the Church- Where che Reats of 


wardens and Overſeers of the Poor, where a Baſtard the Father and Mother 


ſhall be born, may ſeiſe ſo much of the Rents of ag hays Fran & 


the Lands of the reputed Father and lewd Mother the Baſtard. 

as ſhall be ordered by two Juſtices, to be confirmed 14 Car. 2. cap. 12. 
at the Seſſions, ' and this to be for the Diſcharge of 
the Pariſh, 


B @The Queſtion of Baſtardy or Legitimation ought Hos and where Bz- 


C 


to be firſt moved in the Temporal Courts, and Iflue OO IRR 
ought to be thereupon joined, and then to be tranf- | 
mitted to the Eccleſiaſtical Court by the King's Writ, to be EY 
and tried there; and thereupon tlie Biſhop ſhall make his Certificate 
to the King's Court, which being duly made, the Law gives entire 
Credit to ; Dav. Rep. 52.4 © 
When Iſſue is joined upon Baſtardy, before it The Manger of the 
ſhall be awarded to the Ordinary to 4 tried, Pro- e op 47 
clamation ſhall be made mr n the ſame Court: - 
and afterwards the Iſſue ſhall be certified into 
Chancery, where Proclamation ſhall be made once _ Certificate into Chan 
a Month for three Months; and afterwards the 7s | 
Chancellor ſhall certify this to the Court where the | 
Plea is depending; and after it ſhall be proclaimed 
in in the ſame Court, That all thoſe whom The Words of the Pro- 


this Plea doth concern, ſhould go to the Ordinary mien. 


4 to make their Allegations. 6. cap. 1. 86. cap. kr. 
D Mhere the Trial ſhall be, _— Ber ſhall Hos the Trial to be, 
be pleaded to be beyond Sea. 28 — ad 2 
bdeypon 
f 25 E. 3. Stat. 2. 


E 


F 


dind if the Plaintiff be after nonſuited. Bid. ) 


G 


It may be tried by the Biſhop's Certificate 61 
well in any perſonal Action as in any real Ac- may be tried. 
tion, or Wiit of Aſſize. Danv. 732. See 3 Leon. 
Caſe 26. 

Jf a Man be certified to be a Baſtard, this ſhall (Cenibems of Bae | 
not bind before Judgment in an Aion between lud went; 


him and the other. 18 E. 3. 34. Neither doth it „ eee 


What is a Mar. 


If a Woman be with Child by A. who. after- 
wards marries her, and then à Child is born: ow 
Rs OW TO 0 OO "74 £0 of is, 

1463.4 SIE, 2, 2 1001 19%, 1 5 
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9 
Baſtard by the Com- 


mon Law, and Mulier 


oy the Civil Law. 


ſtard i is good, but naught 
to a Bal d before born. 


A Remainder to the 
eldeſt Iſſue of a F eme, is 
ae though he were a 


"Baſtard! is a good Name 


of Purchaſe. 


Where an Uſe may 
ariſe to a Baſtard, and 


where not. 
A married Man takes 


another Wife, the Iflue 
* her are Baltargs. 


a Seatence of a vorce. 


ry; the Iſſue is a Baſtard by 


417. 


A Limitation to a Ba- 


Walarb and Badardy: | 


It A. hath Iſſue by B. and afterwards thrd mar- A 
our Law, but a Muler 
by the Civil Law. 47 Eu. 3. 14. b. 3 (Co. _ n 
See 2 Inſt. G6; Oh 7 1; 

A Limitation of an Eſtate to a ; Baſtard in ee is B 
good, becauſe he is a Perſon known; but it can- 


not be ſo to a Baſtard before he is born, for the 


Law will not give Liberty to provide for ſuch be- 


fore they be born; and where a Remainder is limited 
to the eldeſt Iſlue 'of a Feme, he ſhall take, tho' he 
were a Baſtard. Cro. Eliz. 509. pl. 34. 510. Ney 9 
Baſtard is a good Name of urchafe. | LR wi 
- iſe 602. 
an cannot by Covenant to ſtand ſeiſed, raiſe D 
an Ui e to a Baſtard, but he may by Limitation of : 
an Uſe upon a Feoffment. Ney 35. 
Aan who hath a Wife, marries another, 4 p 
hath Iſſue by her: This Ie js a Baſtard, for the 


ſecond: Marriage is void. Co. 7. Rep. 44. 


The Iſſue are Wine by | 
Spiritual Court, the Iſſue ſhall be 


Where a! Sentence of Divorce is given in the F 
tually bound 
they 


ſo long as it ſtands in Force, an Hall not at 


gan Law be admitted to make any Proof to theicontmarys; 8 17 
Rep. 43. Fenk. Rep. 289. Cro. Face 462. 


What Divorces baſtar- 


A "Divoire Cauſa . Cauſa Conſe: G 


die the Iſſue, and what guinitartis, Cauſa Frigiditatis, baſtardizes the Iſſue. 


not. re N 120 


193 


N . eee, but only a. M's 0 ee 


Divorce to baſtardize 
the Iſſue, muſt be in the 
Life of Baron and . 


Iſſue forty Weeks and 


eight Days after Hu- 
band's Death, and 1 25 


timate. 


Of the Writ deVentre 
"Pe. $1554 1: 


141110 k 


Juſtices of the Quo- 


rum. r 


What Orders have been 
held good. 


» 


. ings therein. See Reg. 227. 4. Cn. Litr. 
El. 566. Co. 


47 E. 3. pl. 78. C. Litt. 235. 4. But a Divorce 


Cauſa Adulterii doth not: That is not 4 Vinculo 
1 Noll. 


Abr. 34 1. f. 20. 112 > 1 9514 
If [NO and Feme continue Baron and Feme H 
all their Lives, the Iſſue —_ be à Baſtard after 
their Death. 7.Co. Rep. 44. Fenk. Rep.' 268. 

A Woman hath Iſſue 13 Weels and eight! 


Days after her Husband's Death, the Iſſue ſhall "bel 


legitimate; for it may be ſo by Nature, and the 


Law hath not appointed any certain Time for the 
Birth of legitimate d Mich. 17 Fac. B. R. See 


* 40 e 


Cr0, "AC 541. e a | 
Foz the Writ de 7 entre  inſpiciends and Prod K 


8.4 Tho. 1 
Fac 686. Winch. 71 210120 I; 
See divers Orders all Baſtardy quaſh, Se. L 15 


-T 4 


Comberb. 39, 69. 10. 


An Order for keeping 8 Baſtard Child Pede not M 
mention that one of the Se | is of the: a ei 
Comberb. 63. W 

an Order for keeping a Baſtard Child till he N 
ſhall be no ""__ 3 good: 9 6 . 

3 a er 


4 
#* x * 2; 2 % 


That the Father Fake Baſtard ow F 
2 6. per Yeek for leren Leite and that the Mother n 
ſhall it good. Comb. 292 .. 
B But Juſtices can't order a Sum in Gros Ar A Sum in Gtoſs,.. 
2 forth a Baſtard to be Apprentice. Dia. e 
20 0515540. 5 Jars © 1 Tn 
cx An Appeal i. to the next Seflions after Notice, is Appeal ** Notice: 
but it ought to- appear-in the Order 
the Appeal, that the i had no Notice uf the 
intervening Seſſions. Jbid. 
99 art of an Order may be reverſed, and the © 
efidue confirmed. Coon 264, 286, 287. 1 1 
E — Court of King's Bench will not quaſh any When an Order of 
Order for Baſtafdy, except the, Father by preſent, 2 not to. be 
and do enter —5 a Recognizarice to abide by the ya ens n 
5 3 9 wk, 8 & 
Ik there be any Fraud in conveying a oma - wad ens 
© to another Pariſh — be delivered of a - Baſtard, the Se 
Baſtard may be ſent with the Viatber de her. legal 
Settlement. Thid. 286. Vide 360. r ; 
6 Where 4 Juſtice commits one as the reputed When an A lits 
Father of a Baſtard Child, and it afterwards ap- int the Juſtice, * 
pears that it is no Baſtard, an Action 5 lies * 
the Juſtice. Combe. 48 3. 
H An Order of Baſtardy- quaſh? 4. bent 1 ** Order quilt * x 
made on an Affidavit Without Dy — 25 
Bid. 00. 3 
Settlement of a Baſtard Child. See 380. ', Sertleinent. 
The Rule that none ſhall be baſtardized alter — after one's 
his Death, holds only in Caſe of ae * Ah 
Mulier puiſns. Salk. 120, 121. 81 | . 
But hs Spiritual Court can't annul a arriage Spirit e 
or baſtardize Ilie after the Parties Death. 1 


12 


548. * Rr 75 1 | 
M 4 Child: . | Divoics 5 Muſa 8 ä 
Thoro _y, ſhall be taken to be 4 Baſtard. OE 5 0 . | 
122, 59 
N Aliter after, a voluntary: Ser paration,. 125 found. Voluntary Spar | | 
that the Husband had no ; =" I is. 1 5 | 
Do if che Husband be beyond Sea during the Huſband at Sea: .. © 
whole Time. of her going wath Child, 'tis a * = | 2 
tard. Bid. 133, 43 * 
Contra if he — * at All during chat Time, eee 
for then Acceſs would be preſumed. id. 1349. 5 
A Baſtard Child is generally to be ſettled w ere Settlement. = 


> 7 
X 
A % 


J 


- 
* 
| N 
4 7 
o 


n f 6 f 
* 509" # & © 
* i . _ 

. 


Wallard and 2Batiardy: _ 


$32 
But if born in B. pending an illegal, Order for A 
a no Settlement. removing tlie Mother thither, it is no Settlemegt 
there. Salk. 121, 474," „ V2 7 055% BER 
W. Noz does the Juſtices: Order for' e B 


_— Aeris the Baſtard's Settlement. Mid. 123. 
Money to be order d. oney may be ordered to be paid to the ( [ 
20 1 00 fers, for Maintenance of a Baſtard Child. Bid, 2 


1 u LOTS: 


| 122. | 
| The like - © Tuffices m ay oel Peyihent of a Sum in groß D 
for that Purpoſe. Bid. 14. | 
y Money to QCUhere an Order to pay 1⁰ eck er Week ll I 
ak a = Fw it be fourteen Years old was held i * Lid. 121, 
1 78. | " 'F 
Order quaſk'd for In- ? TUhere an Order for Niaintenandk was ndr x K 
„ becauſe the Words of Adjudication were in the ſin- 


gular Number for the plural. Tbid. 122. 
More than two Ju Nn Order of Baſtardy under the Hands of more G 
tices gn an Order. than two Juſtices, is 1 if one of them be of 
| the Quorum. Mid. 477. 
Appeal. From an Order of Baſtardy the Appeal mut he H ; 
Us | to the next Quarter Seſſions. Lid. 482. Vix. to 
the next Quarter Seſſions after Notice to the rope 
ted Father of the firſt Order. 16d. 480. | 
preſent in Court. On Motion to quaſh an Order of Baſtardy, the I 
0 reputed Father muſt be preſent in Court. Hict 


473. 
On Recognizance. By 28 Eliz. cap. 3. Seſſions muſt roceed on K 


the reputed Father's Recegnizance. Ibid. 122. 
x op by 3 Car. I. _they niay commit him, Sc. I. 
Did. 
13 K 14 Car. 2. c. 2. Stat. 13, 14 Cat. 2. cap. 12. ſeck. 21. relates M 
to the Maintenance of poor Children, not Baſtards, 
Salk. 123. 
Settlement. * Muſt be ſettled in the Place where born, un- N 
leſs the Mother was there delivered by F raud. 
1hid. 66. 
Order ill.  Dadex, that the reputed Father ſhould give Se- 0 
DE curity to perform it, not good. Bid. 
Settlement. Baſtard born ending an Appeal muſt go with P 
the Mother, and ſhall not be ſettled in the Pariſh 
| where born. Carthew 397. 
Order quaſh'd for In- Appeal from an Order of Baſtardy quaſh'd, for Q 
jeny. that it was to the next General Quarter Seſſions, 
when it ſhould be to the next Quarter OS. 


Lid 455. 


Baſtard and-Batiardy: 
Order to charge a Man to be the Father of a 


Baſtard Child begotten by him on a married Wo- 
man, and did not ſet forth that her Husband was 


of the Child. Bid. 470. 


B An Order of Baſtardy removed by Certiorari 


and quaſh'd, for not ſetting forth that the Party 
was duly ſummon'd (i. e. the Summons did not 
ſhew for what Cauſe he was to appear.) Mod. Caſes 
in Law and Equity 3, 4. 


C The Juſtices of Peace have an Original Juriſ- 


dition in Caſes of Baſtardy, and their Orders 
therein, if regular, are e e if irregu- 
lar, a Certiorùri lies, and they ſhall be quaſh'd. 
Mod. Caſes in Law and Equity 4. 

D A Putative Father may be charged by two 
Juſtices with, a Sum in groſs, tho? ſeemingly con- 
trary to 18 Elig. cap. 3. for they have Power to 
take Order for Relief of the Pariſh, as to what 


333 


Baſtard bn à mattied 
Woman, where the re- 
puted Father not well 

_ 4 


* OL a . * 
- 
7 » 


Where Order quaſh'd 
for Inſufficiency = 


Juriſdiction of Juſti- 
ces of Peace. 


Where a A Fa- 
ther may charged 
with a Sum in Grob. 


Charge it may ſuſtain, as well as to what it has 


ſuſtained. Did. | 


E Baſtard Children are to be ſettled where born. | 


Nod. Caſes in Law and Equity. 170. 


4 


8 


Settlement. 


W attery. 


. 


1 


Battery, what. 


What is an Aſſault 


in Law. 


What is a Battery, 
and what not. 


Baron and Feme brin 
Battery for beating © 
the Wife, and taking of 
the Huſband's Goods, is 
naught. 


Juſtification for mo!i- 
ter manus impoſuit, to ar- 
reſt the Plaintiff, whe- 
ther good or no. 


Ihe Father cannot 
_ bring an Action of Treſ- 
2 for beating of the 


The Maſter may have 
it for beating of his Ser- 
vant. 


EE is an 9 


ger or ang is no 


of Tres 
not preſume the Party i 
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B ater. 


(De fon Tort. 0 10 
Judification, Wt i rp BN 

Maſter and Her 
(Treſpaſs. 


\Attery.is a Treſpaſs 8 one 4 
Man upon another, Vi & OY & con- 
tra Pacem, Oc is 


of. the Hand in W againſt 2B 
in Law. 
To lay Hands gently upon another (not in An- c 


to ground an Action 
is and 3 for the Law will 
is thereby damnified. 
brought by Husband and Wife for py 
the Wife, and taking of the Hul- 
is naught : : Becauſe it ought to 


See 


Batt 
beating 0 
band's Goods, 


have -been by the Husband wy for the Goods. 


I Lev. 3. 
Jn Battery the Defendant juſtifies molliter manus F 


impoſuit, to arreſt the Plaintiff, whether good or 
not. 3 Lev. 404. 


The Father cannot bring an Action of Treſ; s F 
for the beating of his Son, but the Son only ſhall 
have the Action. Cro, El. 55. pl. 1. and Fol. 770. 


The Maſter may bring Treſpaſs for beating of G 
his Servant, per quod ſerotiun amiſit. 
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Bill of Exceptions. 


A W a Suit is in any Court, if the © What - bs, 12 0 


Plaintiff 02 Defendant alledge an 
Exception to the Judges Opinion, 3 E. x. cap. 37. 
praying them to allow it, which ff 

they do not, then it he who makes the Exteption wites it, and re⸗ 
quires the Judges to ſeal it, which if any of them doth, then upon 
pꝛoducing in Court ot the Bill ſealed, the Juffice who ſealed it 
ſhall be commanded to appear at a certain Dap, to confeſs oꝛ deny 
his Seal; and if the Juſtice cannot deny his Seal, then to pꝛoceed 
to Judgment attoꝛding to the Exception, See 2 Inſt. 426, 427. 


B They extend only by the Statute of . 2, c. 31. Bills of Exoex ex- 
to Civil, not to Criminal Cauſes. Nel. Rep. 15. bow Nos Tok * 

C 4 Exceptions ought to be in Writing ſædente Wuen the Exceptions 

Curia, in the 7 „ of the Judge, and igned by to be taken. 
the Counſel on each Side. * 

D Afterwards the Bill muſt be drawn up Dr ten- | How to voce 
der'd to the judge who tried the Cauſe, e 
him ſealed; Which if he refuſes to do, then upon 
2 Petition to the Lord Chancellor, he will grant a Writ: Which ſee 
in the Regiſter, Fol. 182. 4. b. for that Purpoſe. 

E @Tahen 9 — Bille is bs 0 ned, there goes out a Scire A uuf Raus a0 u 
Facias to the Judge, who ſigned it ad Cognoſcendum J Sip, ei 
Scriptum, which when done, it is made Part of tun £ 
Record ; and is returned as Part of theRecord upon dae 2 as 
the Writ of Error to be brought for that Purpoſe, — 

F Note, The Sire Facias to the Judge, and his And e e 
RI with the Bill muſt be entred upon the lue- Ulue-Roll. 

5 1 

G A Judge is not. obliged to 1 a Bill of sep Wheie the Judge .is 
tions, uke, the —4 * offer d at the Trial, and obliged to fign the l. 
drawn up according to the Minutes. Mod. Gaſes pe 
1 Lau and Equity 222. 11 983 5 een 

A Bill of Exception les in the Court of King's 15 it lies. 
" Henk gs je + {36 (00745, Deren 
It lies a8 We at e Trial a Br, as at de f : © Ke. wok 
rk, Al. 8 . i 15 e eee 


9 14 
; * 31 * 8 
1518 114 4 
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1751914 + 
* 


1 


* 


Difference between an 


Inland and Outland Bill 


of Exchange. 


Bill ok Exchange. 


Pere is a Difference between an Inland A 
Bill of Exchange and an Dutland Bill 
ok Exchange, which is made to return 

Money beyond the Seas: Foz an In⸗ 


land Bill is but in Nature of a Letter, but an Outland Bill is 
of another Nature, and moze regarded in the Eye of the Law 


July 1650. B. S. Becauſe it is mo2e fo2 the Advance of the Trave 
of the Nation with other 29981372 and is IRIS of mo2e 


How to dectzre upon 
a Bill of Exchange. 


Where an Indorſee 


may bring an Action up- 


on a Bill, after he hath 


Indorſed it to another, 


Proteſt made upon a 
Copy of a Bill. 


3 Drawer liable, 


— not l in 


To pay 2 Bill of Ex- 


* 


For N tiating of 
Bilk of ange in 


England. 


ꝙ & to M. 3. cap. * 


upward, u 


ge to the K 1 5 is 


publick Concernment. 

Actic li int h 
th — lies again of Je an nd Bill be 4 | to be acce Laer an B 
be refus d to be accepted. 


28 Car. 2. Dunſtar and Price. 
Dow a2 Declaratiorr ſhall be laid upon 2 Bill of C 


Exchange. 5 Mod. 367. 

A Bill of Exchange is made to A. ind indo) D | 
it to B. who indorſes it to C. and it is proteſted ' 
for Non- payment; B. may, notwithſtanding his 
Indorſeras, bring: an Action upon this Bill. Sbow. 


Action will lie = this Matter againſt the rawer. | 


| Rep. 163. 


In what Caſe a Proteſi may be made upon a E 
Copy of a Bill of Exchange. Bid. 
The Drawer of a Bill of Exchange i is liable, al F 
—_ the Bill is not preſented i in Time. Show... 

Rep. 3 IE 

Ann püt 1 n a Bill of Exchange, payable to G 
the Bearer; the Cuſtom id too general, and 
naught. 3 Lev. 299. 

By the Statute ꝙ & 10 . 3. c. 17. it is enacted, H 
That from and after the 24th of June 1693, all 
Bills of Exchange drawn in, or dated at and from 
any trading City or Town, or any other Place in 
the Kingdom of England, Dominion of Wales, and 
Town of Berwick upon Tweed, of five Pounds or 


n any Perſon of or in London, or any other trading 5055 F 


Town or Place, in which Bill or Bills: ſhall be acknowledged the fad. 


* 


Value to be received, and ſhall be drawn payable at a certain Number 
of 2 3 or Months, ter the Date: That from and after the 


Preſentation 


Will of Exchange. 337 
Preſentation and Acceptance of the ſaid Bills of Exchange (which Ae- 
ceptance ſhall be by under- writing the ſame under the Party's Hand fo 
accepting) and after the Expiration of three Days after ſuch Bill ſhall 

be once due, the Party to whom ſuch Bill is made payable, his Ser- 
vant, Agent or Aſſigns, may and ſhall cauſe ſuch 
Bill to be proteſted by a Publick Notary, ; and in Howto be proteſted. 
Default of ſuch Publick Notary, by any other ſub- | 
ſtantial Perſon of the City, "Town or Place, in the Preſence of two or 
more credible Witneſſes, (Refuſal or Neglect being firſt made of due 

Payment thereof) which Proteſt ſhall be made and wrote under a fair 

written Copy of the ſaid Bill of Exchange, in the Words following: 


A Know all Wen, Thar I A. B. on the Day o Wa 
a4 @t the 92 Place of Abode of the ſaid * of "the 

have demanded Payment of the Bill, of which the 
above is a Copy,; which the ſaid D. did not pay. Wherefore I the ſaid 
A. B. do hereby Proteſt the ſaid Bill: Dated the Day of 1 
Anno Dom. e | 


B @Ahich Proteſt ſo made, ſhall, within fourteen When to be ſent to 
Days after the making thereof, be ſent, or due No- ag Larey from wage 

_ tice ſhall be given to the Party from whom the ſaid Er 
Bill was received, who is, upon producing ſuch Proteſt, to repay the 
ſaid Bill, with Intereſt and Charges, from the Day ſuch Bill was pro- 
teſted; for which Proteſt ſhall be paid not exceeding 6 d. And in De- 
fault or Neglect of ſuch Proteſt made and ſent, or due Notice given 
. within the Days before limited, the Perſon failing or neglecting ſhall 
0 1 to all Damages, Coſts, and Intereſt, which ſhall accrue 

8 F307 | 1 1 
C WMovided, If ſuch Bill be loſt or miſcarried with- _ . | 
in the Time before limited for the Payment there- 2 bo 
of, then the Drawer ſhall give another Bill of the at 5 J 

ſame Tenor, the Perſon giving Security to indemnify him againſt all 
Perſons, in Caſe the ſaid Bill fo alledged to be loſt or miſcarried, be 

afterwards found. : "dimes 
D By another Act made 3 & 4 Anne Reginæ, c. 9. | By another Act 3&4 
it is enacted, That in Cale of preſenting any ſuch un. car. 95. 

Bill, the Party on whom the ſame is drawn, ſhall LE EN 
refuſe to accept the ſame by under-writing the Hor to proceed upon 
lame as aforeſaid; the Party to whom ſuch Bill is e n 
payable, his Servant, Agent, or Aſſigns, may cauſe | 
ſuch Bill to be proteſted for Non- acceptance, as in How to be proteſted. 
Caſe of Foreign Bills of Exchange, for which Pro- 
3 228 and no more. , hi 1 Wo. on 
Pꝛopided. That no Acceptance of any ſuch Bill var, 111 
ſhall — Perſon, unleſs the fame be under- nd. IR OY 
written or indorſed in Writing thereupon : And if 4k 
ſuch Bill ſhall not be accepted by ſuch Under-wri- ' 


9 


44 


ting, 


— — 
N—ẽ — — ͥ — — — 


338 Wiͤll ok Exchange. 1 
ting, or Indorſement in Writing, no Drawer of ſuch Bill ſhall be 


liable to pay any Coſts, Damages, or Intereſt thereupon, unleſs ſuch 
Proteſt be made for Non-acceptance ; and within fourteen Days after 
ſuch Proteſt, the ſame be ſent, or Notice given to the Party from 
whom ſuch Bill was received, or left in Writing, at the uſual Place 
of his Abode. 5 | [2 RENT Kea: 
Where the Drawer And if ſuch Bill be mos and not paid, before 4 

ſhall be compellable to the Expiration of three Days after the ſame ſhall 
OY VT become due, no Drawer ſhall be compellable to 


pay any Coſts, Damages, or Intereſt thereupon, unleſs a Proteſt be 
made and ſent, and Notice given in Manner aforeſaid : Nevertheleſs, 
And where Colts and every Drawer ſhall be liable to pay Coſts, Dama- 
pp So ere Co and ges, and Intereſt == ſuch Bill, if any one Pro- 
teſt be made for Non-acceptance or Non-payment 
thereof, and Notice ſent, given or left, as aforeſaid. 

Muſt be Value receiv'd, ꝛobided, That in all ſuch Bills, the Value muſt B 
be acknowledged and expreſs'd in ſuch Bill to be 
42 ns ck received; and ſuch Bill muſt be for the Payment 
of 201. or upwards, and proteſted as aforeſaid ; 
otherwiſe not to have the Benefit of this Act. 

Acceptanceof ſuchBill Mꝛovided, That if any Perſon accepts ſuch Bill C 
ſhall be a full Payment jn Satisfaction of a former Debt, the ſame ſhall be 
My accounted a full Payment of ſuch Debt, if ſuch Per- 
ſon accepting the ſame for his Debt, doth not take his due Courſe to 
obtain Payment thereof, by endeavouring to get the ſame” accepted 
and paid, and make his Proteſt for Non- acceptance or Non-payment, 


as aforeſaid. | ft ian Dy rs Te OL 
Shall not diſcharge a- INOvided, This Act ſhall not extend to diſcharge P 

ny Drawet, Accepter, any an againſt the Drawer, Accepter, or in- 

or Indorſer. dorſer of ſuch Bill! 9 {tPA 
All Promiſſory Notes It is by the ſame Act further Enacted, That all pg 


ſhall be taken to be d 2 8 | | 
and payable to the Per. Notes in Writing, which ſhall be made and ſigned 


ſons to whom they are by an Perſon, Body Politick or Corporate, or b 
i 4 the Servank or Abel of any Ces, Banker, 
Goldſmith, Merchant or Trader, who is uſually intruſted by him, or 
them, to ſign ſuch Promiſſory Notes for him or them, whereby ſuch. 
Perſon or Perſons, Body Politick and Corporate, his, her, and their 
Servants or Agents as aforeſaid, doth, or ſhall promiſe to pay to any 
other Perſon or Perſons, Bodies Politick or Corporate, his, her, or 
their Order, or to the Bearer, any Sum of Money mentioned in ſuch 
Note, ſhall be taken and conſtrued to be by Virtue thereof due and 
payable to any ſuch Perſon or Perſons, Bodies Politick and Corporate, 

to whom the ſame is made payable. Dae Os 
Which Notes ſhall be And alſo every ſach Note payable to any Per- F 

e indorſa- ſon or Perſons, Bodies Politick and Corporate. His, 

th ber, or their Order, ſhall be aſſignable or indorſa- 

ble over in the ſame manner as Inland Bills of Exchange are, or may 
be, according to the Cuſtom of Merchants: And that the Perſon or 


2 Perſons, 


Bill of Exchange. 339 _ 
Perſons, ” * Politick and Corporate, to whom ** 
ſuch Sum of Money is or ſhall by ſuch Note aX p payable, 
made payable, ſhall. and may maintain an Action 23Y fe for the Game a 
for he ame, in ſuch manner as he, ſhe, or they, 
might do upon an Inland Bill of Exchan ge, made 
or drawn according to the Cuſtom of — againſt the perſon 
or Perſons, Bodies Politick and Corporate, Who, or whoſe Servant or 
Agent, fi ſigned the ſame: And that any Perſon or Perſons, Bodies Poli- 
tick and Corporate, to whom ſuch Note that is payable to any Perſon - 
or Perſons, Bodies Politick and Corporate, his, her, or their OE 
indorſed or aſſigned, or the Mone wy 2 mention'd, ordered to be 
paid by loans thereon, ſhall and may maintain his, her or their 
Action for ſuch Sum, either againſt the Perſon or Perſons, Bodies Poli- 
tick and Corporate, 'who, or whoſe Agerit or Servant, as aforeſaid, 
ſigned ſuch Note, or againſt any of the Perſons 
that indorſed the ſame, in like manner as in Caſe And recover * 
of Inland Bills of Exchang e, and ſhall recover 1 
her, or their Damages in Coſts of Suit. | 
A And if ſuch Plaintiff be nonſuited, or a Verdict Where the Defendant 
ro againſt him, the Defendant" ſhall recover his IEA 
B And it is further enacted, That eve fach Aion The 
ſhall be commenced and brought oy ſuch Time brought kirklinthe ine 
7 is e for commencing or ſuing of Actions f th. bac — 
e Caſe, by the Statute made 21 Fac. cap. 16. 1 90 cap, 16. 
Intituled, An. 45 for Limitation of Actiont, and 
or Re Suits in Law. (Note, This AR of 21 Face is common- 
7 Ter 80 Body Polidck of Corporate ©, Who iſſue 

— . t no olitick or ate may out 
1 have Power, b this AR, to iſſue or give out . Notes. 
any Notes by — Hon or their Servants, other than ſuch as they 
might have iſſued out, if this Act had not been made. This A& was 
made perpetual 7 & 8 Anne. 
D Ag Bill of Ege is but a ſimple Contract in OF I ED 
its Nature, and therefore it. _ the Adminiſtra- 
E to the Perſon. Comber. 392 

f Actions on the Caſe on Bills of Exchange en- 

* ed. Ibid. 4, 32, 152, 45. 
Caſe by an iſtrator ibn the Drawer of Adminiſtrator. 
the Bill. Hd. 292 £08 n 
Fozeign Bill of Exchange Neetelded, where it Foreign Bill. 
ſhall oblige the Drawer. hide 111. 22044 

In what Caſes: the Acceptor or Drawer are 1 Acceptor andDrawer. 
ble on Inland Bills. Lid. 384, 83. 5 reg 

Mhere Bills drawn by a Merchants Apprentice Maſter and Servants. 
ſhall charge the Maſter; Thid. 450, 51. robal Ruiege aA 

The Cuſtom of Merchants to be ſhewn in Adtions | Cuſtom of Merchants. 
on Bills of Exchange, c. Bid. 4, 95 227. . 


18 4 8 Quere Ent, 


3 40 


Bill of Exchange. 
1 Ouere if a Recovery by the laſt Indorſee "TY 
Pls Bar. 3 without iaRion, ſhall bar ati Ac- 
ee tion brought by him againſt a mean Indorlor; 
Comber: 4. 


„ Divorſit * between Bills payable to Bearer or B 
Orden. do Order. 157 | 


Ach Where a Bill. Prin to Order under Writing, C 
* it is an „ id. 401. © 
FO Op See a Bill of Rxchangs | payable to A. not ay D 
\ {+ 1, 377} 4, JOE 2 28 176. 1 S 
WM A Bill of Exchange e to A. or Bearer, is E 
TO POO not a Bill for the Bene ft of an Indorſee. 1b;4,/204; 
Drawer liable. Where a Bill of Exchange was indorſed, and F 


| yet the Drawer was held liable. Lid. 152; 38 5. 

Plea in Satisfaction. See a Bill of Exchange pleaded in Satisfaction G 
of an Obligation. Bid. 19. 

The Statute of Limitations pleaded to a Bill of H 

Exchange. 1bid. 1 90. 


Plea. Plea to a Bill of Exchange, That the Defendine 1 
a is a Gentleman. hid. 45. 
Damages. Ok Damages on a fingle Bill, or Bill of Ex. K 
change. Vid. 2433. 


Note, The Cafe of the Goldſmiths Bill, partly L 
paid; and the Money ſtole. Bid. 475. 
Payable t to Order and Difference between a Bill payable to the Drawer M 
to Bearer. or Order, and to him and Bearer. Salk. 6. 
Againſt Indorſors. nihere tis payable to Drawee or Order, thedaff N 
Indorſee may have an Action n any" of the It 
| | dorſers;: Did. 68. 1 
Cuſtom of Merchants. IHhere tis ayable to Drwer or Bearer, 266 0 
not within the of Merchants; but 0 him 
or Order, tis within the Cuſtom. Bid. 6 © ah 
| Debt remains if Bill Bill indorſed to another for a precedent Debt P 
unpaid. , due to the Indorſee, the Debt {till remains if the 
Bill is not paid. Hiul. 68. 
Where the Cuſtom to The Plaintiff declared on a Cuſtom in Lan 0 


Part paid. 


'be traverſed. for the Bearer to bring the Action; if the Defen- 
| dant demurs, and doth not traverſe the Cuſtom,” _ 
the Plaintiff ſhall have J Ws Bil. 
Infancy. Infancy pleaded to an Acceptance of a Bill of R 
182 Excha 5 „35 
| Proteſt. Pꝛoteſt not 8 to in inlatid Bill. Tia. 65.8 
Acceptor, how au- Ihere a Bill is accepted, in ſuch Caſe the Ac- 7 
fverable. | ceptor is anſwerable for the Whole, and an Action 


n Doi E doth not lie againſt him for Part. 
Action againſt Indor- Aion doth not lie againſt the Hdorſor without U 
r. eendeavouring to find ont the Drawer, or a Demand 
of the 9 7 OK. him. Salk, 20. 1 

2 


Will of Exchange. 141 
A Bill payable to Drawee or Bearer was loſt, and 
_ by a Stranger, who aſſigned it to another, 
but the Soph may have Trover againſt indorſed it. 
the 5 fact, Salk. 7 
B Notice muſt us given to the Danke of a Bill of of Notice 60 his 
Exchange, of the Bill's not being pig! Mod. Caſes 3 
| in Law and Kan FB 
C Bill of Exchange cannot be made payable out B payable out of 2 
of any 56 been Ibid. 205, 6, 7. Fund. 
D The Words Value received are not neceſſa n i 
a Bill of Exchange. id. 267. 7; W 


E See of Actions brought on Prontilley: Notes and Inland Bills of 


Exchange, Stat. 9 & 10. 3. c. 17. Mod. Caſes in Law and Equity 
307, 363, 


Sir. Toure ty a ML. much) out 

the Money Lage 2 the 2 25 E What 2 
of; &c. is no Bill of Exchang = but only a Direc- | 
tion to pay, &c . 1bid.-265.." 

G Arlon drodghe by the Indorſee againſt the | 5 
Drawer. Catthew 5. 

H Dyzawn by one * had) no Trader, bur a Gen- Drawing a Bil makes 
tleman, yet makes him liable by the Cuſtom. 15. 82. a Trader 

I The Cuſtom of Merchants muſt be ſet forth in Cuftem of 


a Declaration; but not in a Plea; for: the Cort 
will take Notice of it Ex Officio. hid. 83. 


K Infancy pleaded in Bar to an Account "as Bill Infancy. 


of Exc and held good. id. 16. 


al v3 10 
L Cuffom ef Merchants upon Bills of my Cultom of Merchants 
is Part of the Common Ew; id» e 230039 


M Declatation by an Indoffee, auen vod Cuitb. 265. 
2 Mk upon a Bill of Exchange —_— 16.409: 
n Play, and t . —ril Bill Web for Notch 
% had eto the Winner] 2 Fed won ar Play. | 
ſmith, . Whoni the Action is 'brought,cafad n 
adjudged r DO 01 Sidey 5 
P The Indorſment of a Bill was ba, vote Pay ies againf lar 
this Bill ta the Order of F. S. but did not ſay, 
him or his. Ordet, wo brought an A —_— 
dorſee, and held good. I Did. 40g. „ _- „Nil vc 
Q A Bit was given to pay to E. G. apts, 20 void Cuſtom. 
and E. G. indorſed it to pay Part of the Money to 22H aT 
T. S. who bto hy Action, and declared upon 


1 
54 


the ſpecial Cu mong Merchants, and upon 1 
2 Demurrer to the Declaration, it was held a void 
Cuſtom. Ibid;' 466. tC £11 230 Y > 7 291365 


At Common Law the Drawer was e ee — chang 
able, unleſs he had Notice of the Brauees Neg. 4+ 
Paywient in convenient Dine Salk, 127. bal 


97 . 7 
* * LAY 
: — . 3 4.4 CY 
3 * 
*\ 4 57 * ' IS; | 
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342 Will of Exchange. 
8 And convenient Time is to be guided according A 
I : Oo to the Uſage of Traders, and particuiar Circum-" 


ſtances of Caſes. Salk. 133. 
et where 4. indorſes, and delivers a Bill to EB. - 


Bill by him. who keeps it by him long after pa > wat ; if mot © 
paid he may bring an A/umpſit againſt A. 15id. 124. 

Evidence of Accep- And the Indorſment, Delivery, and Deteiner is C 
no Evidence that B. acce ted the Bill, as ſo much 


Indorſee keeping a 


tance of a Billas Money. 
Money, unleſs paid. Bi 
Bill in Diſcharge of 2 / No ſhall a Bill ſo received, & c. go in Diſcharge D 
3 of a precedent Debt, except made Part of | the 
Contract. 1bid. 
The lle. 2s where 4. ſells Goods to B. and agrees to E 
take a Bill on C. in Satisfaction, there A. X dif- 


charged, tho? it be never paid. Vid, Vide 4.4 


rg 
Value received. 2 General Indebit. Aſſump. will not lie = a 7 Bill F 
Þ of Exchan ge, for Want of a Conideration as Va- 


lue 8 Oc. Salk. 125. 
Againft the Drawer. But a ſpecial Indeh. Aſump. muſt be againſt the G 
Drawer, or a ſpecial Action of the Caſe on the 


Cuſtom of Merchatits. Ibid. 
The drawing 2 Bill And drawing of a Bill makes a Merchant to ſup-/1 H 


makes 4 Merchant port the Cuſtom in that Caſe. 1bid. and 445. 
A Bill payable to 4, or Bearear, is not EK 
able to charge the Drawer contra, if to 4. 


der. Salk. 15. 
But ſuch Indorſment * ** es the Intent, for K 


Of the Indorſment. 
5. ttme Indorſment is in Nature of a new Bill. Bid. 
Trover. Trover for a Bill payable to A. or Bearer, will 1 
2 againſt the F inder, . but not againſt his A(- 
gnee. 
The Words, or to bis Order in a Bill gives Au- M 
thority to aſſign it by Indorſment,  &c. Salk. 133. 
A Bill not payable to And the 3 of a Bill, Note, ec. not N 
Fs payable to Order, cages the Indorſor, but not 
3 the Drawer. :Jbid. 
Blank Indorſments. A Blank Iridorfment on a Bill, des not tan 0 
the De , without ſome further Act. I. 126, 130. 
Indorſment may be filed up by the In- . 
dorſee, ſo as to charge the Indorſor. Bid. 128. 4 
And ſo thoꝰ the Bill be purchaſed at Diſcount, Q 
c. and ſo may an Acquittance; Oc. Lid. 
Action for Part. Indozſee of Part of a Sum in a Bill can't bring R 
an Action ſans ſhewing the other Part {atisfied.15: i 
A. indorſes two Notes in Satisfaction of a Debt, 8 


Payable to Order. 


The like. 


The like. 


Whether Indorſor 
charged... 1... // but before Receipt the Drawer broke; Quere if We 
Indorſor could be charged. Salk. 132. 1 
The Ie. An Indorſor by Cuſtom is only liable in Ic T 


1 | of the firſt Drawer. Ibid. 19% 132. 
2 


| 


pet 


Will of Exchange: - oa 


et {aid the, Indorſor char es himſelf in the 8 
4 25 manner, as if he N Salk. 133. The * —_ 
B See what is neceſſary to be proved to charge the Evidence, 
Indorſor in an Action by the Indorſee. Bid. 128. 
C Held that an Action lay not on a Promiſſory Promiſſory Note... 


Note before the Statute, and it _ t be laid Within hn 
the Cuſtom of Merchants. Salk. 1 
Dp On a Promiſe after a Day of nt to pay * Protils to pay accord- 


Secundum Tenor 192 5 Ne lex lh. 127, 29. ingito the Tenor of the 
E 9g Acceptance after of Payment is good, 

and amounts to a Promiſe to bay generally. Mal 129. 1 e the 
F Acceptance by one where the Bill is drawn on partners 

two, binds both, if it concerns their j joint Trade. | 


hid I 26. | | FT 

G 4 Declaratlon againſt the Drawer is good ſans Againſt the Drawer. 
laying. an expreſs L romiſe, tor. by the Drawing it 5 
is implied. Bid. 128. 

H In Declaration on a firſt Bill, want of averring Averments of 2d and 
the ſecond, and third not paid, is aided after a 3d Bills: not being paid. | 
Verdict. Bid. 1129. 

I Jn Declaration on a foreign Bill drawn at two Uſances to be deferi- 9 
Uſances, the Time of which it conſiſts muſt be 68. 1 
averred. Bid. 131. wear, oof 

K An a Den on Inland Bills againſt the Proteſt. 

Drawer, a Proteſt need not be ſet fort nor ne- 
ceſſary at Common Law. Id. 

L See the Form of a Bill of Exchange between Form of a Bill be- 

1 no IN 90 5 N l tween two only. 
Aſſumpſit on a Promiſſory Note on the Cuſ- Promiſſory Note. 
tom of 9 held ill. 22 24, 129. * 

N And Goldſmiths Notes are only a conditional Goldſmiths Notes 

1 without an Fw Conſent. Ibid. 442. ö 


* * 
gs 


Biſhop. 


See Courts, 


"1 V. 5K Har Ads > Slab Vo; "HOP | Biſhops A with 204 
1 Is the Dean a e * Af: 13 


4 5 at 
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344 


What Acts a 
A may or 


How in the Cafe of 2 
Commendam. 


and Latch. 31 and 333, where is very much good 
mendams, 25 the Manner of making, and Power of a Biſhop. 


Archbiſhop's Jurxiſdi- 


tion. 


What 
Biſhop. 


requiſite to a 


| King is tc preſent. Camber. 300. 


Abos 


All Wn Acts made by a Biſhop de facto, as A 


Admiſlions Inſtitutions, & c. ſhall be good; but 
not 7 Acts which tend to the epatipera- 
u 


tion of the Succeſſor, Godolphin 38. Seft, 2 85 
Allo how it ſtands with a Biſhop in the le of B 

a Commenda Retinere, See in Title Commenbams, 

Matter relating to Com- | 


The Archbiſhop has a Metropolitical Juriſdiction C 
over Biſhops by the, Common Law. Salk, 135, 
hich was uſurped by the Pope, but reſtored by 
ts Statutes of Henry VIII. Did. | 

A Biſhop may 2 puniſhed in the Archbiſhop's D 


Court for oy Offence againſt the Duty of his Of- 


fice. Salk. 13 


A Biſhop Cited before the Archbiſhop i in Perſon E 


for Simon | 

archbithop or Biſhop ny judge in Perſon, or F 
by their Vicar-General. Bi 

Their Courts may puniſh a Temporal Offence G 
if committed in an Eccleſiaſtical Matter, or Face 
of the Court. Bid. ; 

All Biſhops are -co-ordinate, or 2 Fure B Di- H 


vino, but not Fure 1 Humano. Salk. 13 


De that can viſit can alſo deprive &) Bid. 1 

Dn Iſſue whether Parſon be depriv the Court k 
writes to the Biſhop. Bid. 

Antiently Biſhopricks were donative by the King L 
and conferr'd by Leeds. Salk. 136. 
Trantlation of Biſhops antiently was by Poſtu- M 


lation to the Pope. Ibid. 137. 
See the Manner of creating and tranſlating a N 


Biſhop at this Day. 1bid. 136. 


Four Things requiſite wi compleat a ITY 
lection, Confirmation, Conſecration, and Inſtalla- 


tion. Bid. 137. 
Note, His former Preferments are void by his P 


a 44 and 19 not by his Election. 


2 Bilhop' Ladd, if it exceeds the Statute, is Q 


void as to, the Succeſlor,  1bid. 189. 
See the . s Power to compel a Sequeſtra- R 


tian. 1hid..320, 312. 
On the er being made 


* * 


ry x Biſhop, the + 8 7 
An Arche may ſue before his own Commiſ- T 
2d. 131. 


WES ſill Jonative nr, * 22, U 
ona 


a - 
( 3 4 5 ) | 7 


Bona & Catalla Felonum. 
N 


ONE may have Bons & Catalla WP - Who may have them. 
but by Ozant ly. Mod. Caſes 443. : 


| Bona Norabilta, 


See Adminidration. 


HEN a Man hath at the Cime if fits Bona Notabilia, what 
Death Goods or good Debts in any tone ,and whois ſaid 
other 8 pecutfiar e r 
tion within that ain, f ves his Goods in the Dioceſe wh 
he dies, amount ig to the Gaius of five Pounds at the leaſt, he is 
ſaiu to ma Bora N otabilia : And then the Þ obat of his All, oz 
granting of Adininiſiration, belongs to the: iſhop of the ral 
vince, whether it be within that of Canterbury, or 1185 of York: 
But this does not pꝛe Wore yo, Dtoreſes, where, 
tion o2 Cuſtom, Rex otabilia are rated at; a Renter 
of Canons, 1 Jac. Cn 92, 93. Perk. Sect. 489. | 


C Bona Notabilia whe re Adminiſtration i is granted | Adninittion voi” 
by a Peculiar, tis voidable but not void, 'Carth, 
149, k | 

D Adminiſtration anted in one County, where ine nou 
the Debtor who <8 the Bill lived in ounty, 'Coun- Billof Exchange, | 
ty; this Bill made Bona Notabilia, for it wasa Debt 2 
where the Drawer lived. Bid. 473, 474. e eee e er 

E Bills of Exchange are Bona Notabilia where the Bills of Exchange. + 
Debtor is, and not * the Bills are; for W 8 
ae no Speck. Salk 79, %% — 


ven. See. tee EI 


Number Roll of the deliver. the 


9 a * * * N. A 7 T7 
6 ; ; © Wooks, 


3 HE Books dere 1 kame. are thoſe A 
WE which we call Paper-Books, and Co- 
pies of Becozds : The Paper-Books 
are thoſe which are made up by the Clerks of the 
Papers of the Court of King's Bench: The Copies of Recozds 
are thoſe Books which are made by the Attoznies fo2 the Judges, 
where there are Werl Arnis, * 02 Port ons in Arreſt 


of Judgment, . 


F ſpecial Pleadings or Demurrers in Law in B 
Demurrers ro be "gn? any Cauſe here in Court now depending, or here- 
d. after to be proſecuted, ſhall be received by the 


..- Clerksof the Pa ers of this Court before ſuch Pleas 
or Demurrers in Law ſhall be figned by,the Hand of ſome Counſellor 
for that Purpoſe retained : And it is alſo farther, ordered, That the 

Clerks. of the Papers of this Court, in all. Copies of, 


Clerk of the Papers Pleas and Paper Books by them to be made up, 
roſubſcribethe Counſels ſhall ſubſcribe. to ſuch Copies of Pleas and Paper 


Pleas, Oc TE o Books, the Names of the Counſel who have ſigned. 
«+. Pleas, as well on the Behalf of the lantiff 


as of the Defendant ; 3 and "Nat in all Books delivered to the Judges 
of this Court, the Names of the Counſellors who did ſign thoſe Pleas, 


wif PF \ 


as well on the Behalf of the Plaintiff as the Defendant, ſhall be ſub- 


{ſcribed to thoſe Books b y the Clerks or Attorneys, who ſhall deliver 


the ſame. Per Cur. Paſch. 16 Car. 2. Regis. 
WMhen Books are delivered to the fates in C 

 Artornies towritethe Cauſes which are to be argued ; the Attorneys that 
Caſes in Books deliver- ought to Wr ite the Number- 


ed to the Judges. Roll of theCaſes to be argued upon the Book; other-: 
wiſe they will not receive them. Mich. 22 Car. 


B. R. That they may know in what Lear and Term the Cauſes were. 


entre to have Recourſe to the Records of. thoſe Caſes upon any Oc- 

cafion. 
Books for the Judges The Books ec are to be delivered. to the D 
wa ue Cs Cauſes to be argued, are to be made 
4 8 „ the equal Charge of the Plaintiff and Defendant: 


For it being doubtful in ſuch Caſes which are to be argued, whether 
the Law be on the Plaintiff's Side, or on the Defendant's, the argu- 
Nod 9 ing 


4a ell — 54 
\ ths em chem ʒ and therefore it 
they 5 055 be at af 5 — pre on en bring inging the Caf Ic Wet 
and determined. But if 2 85 Defendant br Plaintiff negle& t 
Books to the Judges; the Party who wodld Have 
te nog ro chem; orlicewiſe net or — 1 
the Caule will Hot oe on: And if the Judgment ver tiemgdle Parey whe 
of the Court is ſor tlie Party ede liveredull the U e 25 Wy 
Books, he ſhall be allowed for the Charges of his i 810 iy k 
* Books in taxing of the Coſts .. Od 530155 415.08 9g 10, Her 1 
A? "The 1 * ought to del wer Boos to th& The Bachs hk! e 
Judges at leaft ur Days befote the (aufe is to Þ delivered ar the lein 
come on in the Paper, ſo that the the Jud geg may Cauſe comes on." * 
"=o Time to perule "the Books, aud be endo en Joaid 
(ek 8 th Ole hem it comes n 50 268 eee eee To 15 
Mhen are to be delivered to the Judges The Pint to 
in Caitfes which are to be urgued, the Plaintiff 1 45 WS: 1 
ouglit to give Bobs to the two Senior Judges, and Ae 0 the, {a 
the Defendant ought” to give Bodks"'to'| the'twh Judges wo hot 
Puiſne Judges: But if the Defendant's Attorney doth not * — 
his two Books as he ought to do, the Plaintiffs Attorney mũſt tabe 
Care to do it, and it will be allowed him in Coſts by tlie Secondary. 


So likewiſe if the Plaintiffs Attorney doth not do it, the Defen- 
dant's muſt, » * 


Ms 


r ty 6; 
* 


e 


. 


$166 13 WHO 17 


Oꝛougb⸗Englich is a Cuſfom: = Porough- Engliſh Quit 


ancient Bo2oughs ; and. Copppold Ya- 
nozs, That if a Man hath everal Sons and dies, the 


oungeſt ſhall inherit what His Father died ſeiſed of, as 


* 
Heir. to his Father, D Force of the laid 


F 7 — 
* 
5 * e Pl p ; { 


Ae FIG FI! nin 1939 Ce 

D the; Cuſtom (as in rough- lin Where the Daughter 
chere : ( Bo Son 5 re, of the youngeſt Son ſhall 
inherit. 


ges the-Inheritiince to the 
the youngeſt Son dies Without Hue: Male in che 

Life-time of his F ather, but leaves a Daughter ho ſurvives the Fa- 
ther; the Daughter, and not the youngeſt Son which the Father mw 
at the Time of his Death, ſhall have the Eſtate. 3 Anne B. — 4 
an es ya zanbn stet ode * ant Dt 


SI] 


3 * 7 in 
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348 | 0 — 
© 1 Whers the eldeſt Son But 3 woo By Veofihi, A 
ſhall have 12 zel ſelf for Eafe, and after) to is W and 


2 wee | 


leayes 


el 
— 0? ent en dies, leaving thtee 80 a 


aun wages o 10 his Mother's Life-time, and Here 
8 the aldeſt Son-ſhall have N 2s Herr to al 
oungeſt Brother, though he did not die ſeized ; but the Re; 
cing in the We San, the 22505 Shall inherit 5 Heir ee kun 
1 Co. 410. Io 7 112 
It ſhall not go to the Albert the Cuſtom 4 is that the Land, thall s 80 40 B 
oak Uncle, and the Son, it doth not give it * . 
Wes ri e Uncle, becauſe Cuſtoms ball be take 
620 4 Lean. Caſe 384. 
What Proof "chavy oof by Witneſs of Horeah-Evalih ec 
kagim Ten nd ga Wal not be 2 but there ought to Di Fre- 
© ' cedents in the Court-Rolls to ſhew ir. bid... 
| The Cuſtoin goes with | A Man ſeized of Borough-Engliſh Lands, de- D 
ee viſes them to A. and his Heirs for the Life of B. 
| A. dies, living B. leaving two Sons; the youngelt, 
aAAlAnd not the eldeſt, ſhall have the Land: Becauſe 
the Caftom goes with the Lang, and gain the Dea to the 
enen don. 2 Lev. 138, oy. 


Breach, | 


Alligument. 
4 Aſſumpfit. 
Condition. 
big Covenant. 
q 48 Debt. 


Beach is Wenge Wan commits a 8 E 
of a Condition of a Bond, oz of his 
|Þ Covenant, by the not perfozming of 
i them; and upon an Action bzought * 

? upon, 0092009009 0 e * Fi hob 


"How the. Breach muſt rabere one 5 an Aftion- for 2 Covenant F 
fy Povenanr broken. broken; RO n the Breach, of it in ſuch 
a _— that the Defendant may take 2 Iſſue 

reon. 


3 23 14 


\ Breach, Quid, 


Breach. 3819 
tberron. Hl 22 Cur. 1. B. R. Elſe the Party can e > Diſcharſſe 
for himſelf;/betauſe his Charge is ancertain. 7 -: | v3 
A A one brings an Actiom of Covenant againſt an- 2 
other, for not repairing of; Houſes, Cc. demiſed 10. N 
unta him, he dught to aſſign particulatly wherein Fog daa. 
the want of Reparations confiſts, and not N ad 10 gie 5 
clare generally. Hill. 22 Cu 1. B. R. For Reka. 
rations oonſiſt of Particulars; and if they be aligned generally, fo | 
. them, the Deferidznt cannot tell — to give n | 
B Ik an Aer of: Debt he: 3 * Ob. e 


the — — the: Defendant has — 602 ns 
performancb of the Condition. Hall. 22 Cr. 1. venants. nens 
B. R. For before ſuch Plea the Declaration ſhall be 
taken to be true, that the Condition is not broken, either in all ot 100 
Part; and ſo there needs no Aſſignment of à Breach: For where ſo- 
ever the Defendant's Plea goes in Avoidance of the Bond, or admits 
or ſuppoſes a: Non-performance' of the Condition, there needs no 
| Breach. in the Replication, only an Anſwer to the Matter pleaded: 
This holds generally true, except in the Caſe of Arbirration-Ponds, 

C Jn Covenant to provide Meat, Drink and other Wie 708 07 2 
Neceſſaries, the Breach aſſigned was for not finding / ggnea 5 thy Preach 15 
Meat, Drink, Ancarel, al other Neceſſaries; and Ie is not 850 
doth not ſhew what other Things were necęſſar) : . 
And held to be naughꝰ. Gol Jac 486. 6.5. e 7 
it is good. CY. (Ur. 202. bt * L 

D The Defendant was rt pay upon Qnafefſion: or | Howe 2 Breach ougbe 
Proof of the imbezilling of the Plaintiffs Goods | pn s P, 
by A. B. The Plaintiff replies that ſuch a Day r 
batio fuit facta, that A. B. had imbezilled. his Maſter 8 Goods t to 
the Value of 41. of which he gave Notice to the Defendant :' And de- 
murred unto, „ he doth not aver in Fact that A. B. imbezilled 
Goods to ſuch. a Value, and therefore naught. Cro. Fac. 488. pl. 3. 

E -. Where. ſeveral Breaches are aſſigned; and the Where ſeveral Biechches 
Defendant demurs upon the — Declaration; are aſſigned, and the De- 


the Plaintiff ſhall have judgment for all them Fee 


where the Breach is well aſſigned, for they are Plaintiffſhall have Judg- 

23 feveral Actions. Cro. Fac. 357. ph 2. well alten . 
E: Where a Thing is to be done by a Perſon or his | How 10 be. aſſigned 
Aſligns, the Breach muſt be aſſigned, that it was _ 1 oo _ . 
done neither by one or the other; but when it is his MF. 
to be done to ſuch a Perſon or his Afligng, there it r 
will be ſufficient-to ſay in the Breach, that the De- 4 
fendant hath not done och e 2p ty: _ has withour bene 
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ot TTH 


de 
eee r 


od. cap. 10. 


B £14 «161 iv}; 54 + wort 


Brea you” mut. 


on 95 in the Gondition off Bond, andovEνν 
them was broken, yet when you come! 
aſlign but one Breach, and no more ; 


„ Faumbripy tio ge nmr ger Thing "I 


1 a /. 
for if you * 


fon more, it ELD. held to be double, one Breach ber as — 


F orfeiture of the renal 


Covenant, you may a 
the Alteration made by the Statute of 8 & tn r ſet 


tor this, 


Out as large in the Title Cotnant. Vi idle P oftes 1 In the next Fa 
where, you may pL many;Breaches-as:yowpleaſer 115115 /. 


2of 
But ſce 


im Law, as twenty: But; in an 
as many Breaches as you plenſe. 


N 


7 ſince tharStaaure? Mhere an Action ſhall-be'broughtrupon a Bond B 


What Breaches — 


be aſſigned upon à Bo 


for Performance of _ 
Ann 


venants: 


What Damages the 


for Performance. of Covenants, the Plaintiff may 

iſhgn as many Breaches as he pleaſes; and che Jury 
upon the Trial ſhall aſſeſs Damages and Coſtsp+fo 

ſuch Breaches ſo to be aſſigned, as the Plaifitiff 


Jury 5 6 ca. 0, upon Triabſhall prove to —— nne —_— 


8 K 
elf? S. 4 
A Writ to echte of * 


DRE A! 
A ; 
* 935195 ＋ a 


mY 


Jury to appear before ihe Juſtices of Aſlize of the County; 
of the Truth of every 
that tlie Plaintiff hath ſuſtained ther 


What ſhall be a Sati(.” 
faction of the preſent 
Damages. 

Bur 


udgment. ſhall 
ſtrand... 


or the future 


Diſability to perform, is 


a Breach of Covenant. 
EN ES cap. 10. 


- [77 


Conte {hon,>or Nil Dicit, 
; [1 84 Fi u 


3. C cap. 10. ſect. In £199 Fan ;3£ 
Allo, If Judgment ſhall be had): Mon C 
the Plaintiff r may ſuggeſt 
the Roll as many Breaches as he ſhall 'think 
a Writ of Enquiry for a 
to enquire 
one of thaſe Breaches, | and to afleſs 

ia. 2 Aan lr 
That the efenitant paying of the'Darha+D 
there ſhall-be .a Stay of Execution 
on the ſaid adgment : But ſuck Judgment ſhall 
remain to anſwer any further Breach wars wo 0 
ſuſtained, on which the Plaintiff have Sci. F 


JJ 


fit; upon which: thall-go 


Allo, 
ges and Oo 


cias againſt the Defendant. Vide Star. 8 & 9 1.3 3. | 


\ 8 14 * 


cap. 10. 


"Where a Man by his own At diſables himſelf to perform, it is a E 
Breach of Covenant. 5 Rep. 21. 4. d on bore 


What is not a ſuffi- 
cient Breach. _ 


ed as generally as the 
Covenant itſelf. 


Where the Breach may 


he aſſigned as general as 


the Breach, and good 


elpecially after 2 Verdict 


upon non eft fattum. 


The Defendant 2 Non eſt 
ach is too 


moved that the 


legalen Titulum, enter'd, without 
tle, 1 Lev. 301. 1 Med. 101. 1 e er agrees! 


With Leving. 
Breach may be aſſign | 


r 


It is not a ſufficient ech to 505 „J. bikes F 
ing what Ti- 


Feen. 


Bꝛeach of Covenant as ave as the Words G 


1 of the Covenant are, is good. 2 Leu. 170. Oo. 


ac. 171. 
J A Man let an Houſe for ſixty :Years,” and cove- H 
nanted that he was ſeized in Fee of an indefeazable 
Eſtate, and aſſigns for Breach that he was not at the 
making of, the Indenture lawfully ſeized in Fee: 
factum, and found againſt him: And 

eral, not ſhewing that any other was 


ſeized, nor why the Defendant was not ſeized. Curia. As the Cove- 


nant is general, ſo may the Breach be aſſigned of Non eſt factum, eſpe- 
cially * where he hath made it good b . 


y pleading. Cro. Face 369. 
The 


3 


PER Beach, Wa: © 
A - The: Plaintiff ſets forth, That the Defendant a- How to aMgna Breach 
greed to ſell him a fixth Part of 99 500 l. upon a.mutual Promiſe. 
and that the Plaintiff ſhould. pay 20 L. in Hand, Ano 25) 


and the Reſidue upon executing of the Writing; and that, in Conſi- 


deration that the Plaintiff had paid the 201, and promiſed to perform 
the Agreement on his Part, the Defendant promiſed to perform it 
on his; then he ſays, That the Defendant hath not performed it on 
his Part. This being a mutual Promiſe, the Breach is well aſſigned 


in the general Words. 3 Lev. 319. Adjudged the rather becauſe after 


à Verdict. 5 q eig 8011 7 "1 abs 2 FY 800 
B here a Man threatens another to beat him, What ate the Breaches 
or to fight with him (altho' nothing be done) theſe 1 
are Breaches of the Good Behaviour, but reproach- 15 
ful Words are no Breach. CY. EL 86. | N 
C The Breach may be aſligned in as general Words How to be aſſign'd. 
as the Covenant is, and it is not neceſſary to aſſign 
it in the very Words, if it be the ſame in Senſe 
and Subſtance. Mod. Caſes in Law and Equity 231. 5 
D Jn Covenant that he would do nothing to mo- Where Breach of Co- 
leſt, hinder, &c. in the quiet Enjoyment of Lands, Aan held to be well 
Breach that the Defendant had erected a Gate per 


—_— 


quod, he was obſtructed, G. and on Error brought 3 
it was held well aſſign d. Mod. Caſes in Law and TIS 
Equity 318. 2 =o. 


E It the Declaration be, that 4. and B. dimiſe- Joint-Covenane, 
runt, it imports a Joint- Covenant as to the Intereſt | f SOA 


granted. Salk. 137. in 226308 
F But it may be ſeveral with reſpect to ſubſe- Separate. 
quent Acts. Salk. 138. F 
G In Covenant where a Plaintiff aſſigns ſeveral Traverſe. 
Breaches, the Defendant may traverſe them ſeve- alt hi 


rally. Bid. 5 8 
H In Covenant a Breach was, that 3 . for a Year Breach held well on a 
at Lady-Day laſt was in Arrear, &c. and held well, Demurrer. . 
on a general Demurrer. Salk. 139, „ 88 
1 A Covenant not to buy or ſell within two Years, Where Breach held 
and the Breach was, that Diver/is diebus & vicihus Vell after a Verdict. 

between ſuch a Day and ſuch a Day he fold to H. 

and ſeveral others, held well after Verdict. i. 5 
K The Heir aſſigns a Breach that the Premiſſes _ Breach for want of 

were out of Repair, tali die & per diverſus Annas a r 

ante, which included his Anceſtor's Time; yet it © 3.” 

was held well. Salk. 141. ER roy x 
L Agreement to convey to H. or his Aſſigns : _ Where a Breach of 
2 that he did not convey to H. only, is good. Ded gdlz. 
M - See the Diverſity between Covenant to do an Conſhuctioas of the 
—— gns, and by one or lis Aſſigns, Word Allns. 
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Breach in a Repli- 
cation. 


Where well aſſign'd. 


And where not. 
Breach ill aſſign d. 


Againſt whom the 
Action lies. 
Breach of Covenant. 
x & © 35} 


Too general. 


 ® ry * 
, 74 4 1 £4 " 


In Sumpf. 


Indenture of A ppren- 
ticeſhi p- 


% Dot: 


9 


— 
85 


weden Brachte In Aion of Debt on Bbtid, extept It Ye" = 
Replieaion 9—— 2 an Award; Where a Defendam pleads 85 


Witath 


Excuſe” that admits a Non- performance, "the 
Pini need not i aBreach in his Replication, _ 
ET (LE DET” as 

And der and note the Mietenes of Bejits to per- B 
oft A wal from "all "others, and the Reaſoh 
"thereof. wn: © eit 

"att in Debt on Bond to Perg Covi > 
nants, the Replication muſt ſhew a certain Breach), _ 
bit in an Action of Covenant tis enough” to 'allign® 
a, general reach. Sal, 40. 

In an Action of 4 pfit to Geler Corn on or D 
before the fifth Day of January into a Barge to be 
brought by che Plaintiff; Breach was, that he did 
not deliver the fame upon the fifth of Fanny, and 
it was held good. Ibid. FO | 

In a Leaſe if ſpecial Days of avid are Uk F 
ted by the Nellen lin, the Rent muſt be computed © 
by that, and not by the Habendum. - Salk. 1414. 

Whete A Preben, of 'a Condition need not be F 
aſſigned in the Replication. Carthew 116. 
 Sreach of Covenant aſſigned in the very bike. G 
of the Deed. Carthew 124. 

Where tis not well aſſigned. Curtbem 197. R 

"Where: the Breach was aſſign'd thus, viz. that [ 
N. oa uum hucuſque ' aliqualiter non bio : 

formavit, and held not good, being general. ' ar- 
thew 272, 

Mhere on a Breach of Covenant an Adion lie K 
againſt the Heir or the Executor.  'Comberb. 65. 

Ok a Breach of Covenant on an Obligation to L 
perform Covenants. See Comberb. 377 and 3H 

' Where the Aſſignment of the Breach is too ge- M 
neral. Comberb. 204, 219. 

Tho' the Covenant be ſeveral, et un Dunks eN 
on the Breach may be Joipt. Cori erb. 730. Vi 7 
115, 116. 

Uhtvers duo Breichiev'in {nmr t, ind the A. 0 
tion brought before the laſt inſured. Cumberb. 307. 

Ok Breach of Covenant on Indentures of 55 P 
W See Coniberh. 297. * 
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pair them. Cro. Car. 365, 366. Danv. 743. Left 
F ie d e ue JOHN, OL. SEQ 3414355 3 FE 

B A paivate Perſon may be: obliged to repair a 

Bridge ratione tenure, but not ratione preſcriptionis 

tantum; but a Body Politick may be bound, either 

ratione tenure ſiue Rents: 2 Inſt. 700. Co. 

13 Rep. 33. 2 Keb. 43. X 


Ik a Man ereds a Mill, and makes a new Cut 
for the Water to come to it, and makes a new 


Bridge over it that People uſed to go over as a 
Common Bridge, this muſt be repaired | Dy the 
Owner of the Mill: Becauſe it was erected for his 


own Benefit. But if a Man makes a Bridge only 


© 


for the Common Good of the King's Subjects, he 


is not bound to repair it. 2 Inſt. 701. 

D Ik a Man hath only Part: of; the Lands which 
ratione tenure ought to repair a Bridge; yet he 
alone may be preſented, and compelled to repair 
it, and he muſt take his Remedy for Contribution 
againſt the reſt: For Bridges are of abſolute Ne- 
ceſlify, and muſt not lie unrepaired. 2 Jones Rep. 


173. But the Party may in ſuch a Caſe have a Writ 


bre Rave f, ,, 


to the Juſtices De deoneraudo pro rata purtionit. 
F. N. B. 235. b. Reg. 268. a. 2 Inſt. 700. , 

E Ik a Manor be charged 7atione tenure, the an- 
tient Freeholders and Copyholders are not liable to 
contribute; for nothing is Part of the Manor but 


the Demeſnes and Services: But they who have any 
Part of the Demeſnes by Purchaſe, muſt contribute. 
The County ought to maintain Bridges, hecauſe 


{ 9 175 * "hy '” — 91 1 
Aenne Ben 11 


I mon Bridges of Bight ought tobe re: 
patred by the Inhabitants ot the County, 
if it be not known who elſe aught to re⸗ 
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Common Bridges 
. muſt be repaired; by 
the County. 


ay * 


Mette $ 4 0 


How Private Perſons 
ſhall be obliged, and how 
Corporations. 


A Bridge erected. for 
a private Uſe, but uſed 
as a Common Bridge, 


ſhall be repaired by the 


Erector : 


But not when erected 


. for the Commom Good 
only. 


He that hath but Part 


of the Land liable, muſt 


repair it. 


{IF 
3 + W414 


"A Writ De dednierando 


Where à Manor is 


charged ratione tenure, 
who muſt contribute. 
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they are for the Eaſe and Benefit of the People, un- repair them, unkefottey 


les it be ſhewn who ought to repair. Cro. Car, 366, © who ought. 
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354 Wurglarv. 
nhapitants muſt no If Inhabitants of a County are indicted * not A 
je plead Nor Gullit. repairin A Bridge, they cannot plead Not Guilty, 
© __,_ but muſt ſet forth who ought. to repair it, and tra- 
Ee] "What they muſt plead. verſe that they ought to repair it. 2 Leu. 112, 
| 1 Ventr. 256. 


How the Indiqtment = Inditment myſt ſay, that it is Pons publi- B 
mult be. 1us & "communis, \/itug in alta regia via ſuper flu- 
men, & 2 Inſt. 603 x0. 
Not repairing. An Information againſt a County for not re- C 


pairing a Bridge. * Caſes in Law and Equity, 


119. 
How the Rates for Coꝛpozations are be with the County to D 
Bridges are to be. the Repair of publick Bridges. Skin. 254. 


| Repairs. ho are bound to repair tliem. Selk. #5. 2. \ 
Indictment. Jnditment for not repairing 'a Bridge naught, F 
becauſe it did not ſet forth what Sort of bows + 
| and in what County. Salk. 77. 
Information. Inkoꝛmation for not repairing a Bridge, as G 


Attorney General may have a Yenire facias from 
any-adjacent County, or it my 2s mom the whole 
eh Salk. Ow" | 


Venire facias, 


— —— —_— 


Burglary, 
See Felon and Felony. 73 1 


a Man in the Night-time dreaketh and 

entreth into the Douſe of another Ban, 
to the Intent to commit ſome Felony within the __ whether 
the felonious Intent be "executed 02 not. 


2 Burglary may urglary may be committed. by one, , though U 
ba leg. he do not break a Houſe open; for if he be with- 

— in the Houſe, and ſteal away the Goods in the 
Houſe, and open the Houſe on the Inſide, and go out, and carry awy 
the Goods, this is Burglary. Trin. 22 Car. 1. B. R. For this is in tie 

Law a violating of the E Hem and NOR. 2 en a: his 


* in it. 


What Burglary is. BD by the Common Lam, is where H 


þ* 


Burglary: 

y a Statute nde 10 i Willelni Tertii, 
cafe » it is enacted, I hat every Perſon, who 
| Night, or by Day, in any Shop, Ware- - 
1. 55 houſe or Stable, feloniouſly ſteal an 
| Goods, of the Value of 56. or 8 althou oh 
ſuch Sho ; Ware-houſe, ord hes or Stable, * 

not actual y broken o 12 by ſuch Offender and al- 

though there be no Perſon in ſuch Shop, Ware- 
houſe, Coach-houſe or Stable (to be — in Fear); 
or hall aſſiſt, hire or command any Perſon to com- 
mit ſuch Offence; being thereof convicted or at- 
tainted, ſhall be 2dfolutel debarred, and excuded 
from the Benefit of the pd See alſo 39 Eli. 

Cap. 15. 
= See the Statute, 4 W. A. entituled, 

An Ad to take 25 * from ſome Offen- 

« ders, and to bring others to! end © — 
C All Perſons who ſhall take any Perſon guilty 

of Burglary, or the felonious breaking and entring 

into any Houſe in the Dayztime, and . proſecute 
him until convicted of ſuch Burglary and Felony, 

{hall receive above the Reward given by the Sta- 

tute of 10 t V. g. cap. 23. (which Was a Cer- 
tificate to be diſcharged from all Pariſh and Ward- 
Offices) te Sum of 404,; within one Month after 

aid by the Sheriff, 4 the Cou 


A 


all be 2 cone without any ee for the ſame; upon tendering to 
him one ges Certificates for that Purpoſe, without Fee or Re- 
ward; Sheriff Hoth not pay it within one Month, then he 


any ny the Courts at Weſtminſter with treble Coſts. 
D That if any, Watchman or other Perſon ſhall 

be killed endeayouring to apprehend ſuch Burglar, 

ſuch Perſon to whom the Right of Adminiſtration 


355" 


What ſhall be Bur- 
glary, by the Statute of 
th 11 M. 3. cap. 23. 


Goods of 5 s. Value, 
more, out of a, 
Shop, Wate-houſe , 
gy gon oe} or Sta- 
e, though not ac- 
tally broke open. 


_ be debarred of 


„ „% oo en tn” 


19 Eltz. cap. r5. 
Stat. ; & 4a, & . 


2 of an — 
the Day-time, Felony 
by 5 Ann. 


The Reward for the 
1 T 


Conviction, to be 


where ſuch Felony or Burglary 


N ache the Money, to be xecovered by Action of Debt in 


If any Watchman TY 
other Perſon be killed, 


his Adminiſtrator ſhall 


have the _ 


to ſuch dead Man ſhall nes ſhall have 40 l. up- 


on ſuch Certificate as aforeſaid, to be paid as is 
aforeſaid. See Title Felon and Felony: 

E That the Sheriffs u _ producing of the Carti« 
ficates and Receipts, be allowed it in their 
Accounts; and if the Sheriff ſhall not have ſuffi- 
cient in his Hands, then he ſhall be raid by the 
Lord Treaſurer. 


F That if any Perſon out of Priſon who ſhall Where fend" ebe 


commit any Burglary or Felony as aforeſaid, ſhall 
diſcover two or more'Perſons, who already have 
or ſhall commit ſuch aries or  Felonies, ſo. 
as two or more. be convicted, then ſuch Diſco- 


verer - ſhall have the like Reward of 40 l. and | 


41 


= 0” 


— 


IF the Sheriff hath not 


enough in his Hands, 
the Lord Treaſurer mult 
repay him. 


hv. 


Gang __— he ſhall 


have _ WA 


= 
* 13 * + T 
5 ES ' # * + 


| allo 


7 wy o - bd 

* 4 * 4 o 

: & F* 46% | 
* ww th. 


| And what Pardon he alſo be entitled to His Majeſty's Pardon for all 
5 wall haue. Burglaries, Robberies and Felonies; (except Mur- 
4 It ſhall be a good Bar der and Treaſon) which ſhall be a good Bar to an 
Burglary to break a Ik a Man hath two Houſes, and lives ſometimes A 
Houſe in the Night, to in one, and ſometimes in the other, if the Houſe 
| Body in Goods, che no he doth not then inhabit in be broken in the Night, 
0 do the Intent to ſteal the Goods, it is Burglary. 
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P-Laws are certain Oꝛders and Conftftu- B 


By- Laws, what. 


tions made by Co2pozatiotis for the well 
governing of their Members: Which 
1 BBy-Laws muſt be made by Urtue ok che 
King's Charter oꝛ Pzefcription, ' and ought to be''Wp2oved o 
by the Loꝛd Chancelloz, Lozd Treaſurer; 02 Chief'Juffices, a 
There are alſo By-Laws 


the Statute of 19 H. 7. cap: 7. direts. a 
made by Commoners, oz Inhabitants in Ullls, ce. 


Every City and Cor- The Privilege of making of By-Laws is veſted C 
— in the City of London by common Right, if not 
without any Clauſe in by Cuſtom; for it concerns the better Government 
F of the City: And every City and Town Corporate 

mY may, by a Power inherent to their Conſtitution, 
make By-Laws for the Government of that Body Politick; and this is 
the true Touchſtone of By-Laws: And, Note, It was faid by the 
Lord Hobart in his Rep. Fol. 211. That he holds, that the Power to 
make By-Laws, given by ſpecial Clauſe in all Corporation-Patents, is 
— that Power being included by Law in the 1 Act: 
For as Reaſon is given to the natural Body to govern it, fo the Politick . 
Body muſt have Laws as a Politick Reaſon to govern it. 5 Mod. 429. 
a OE Where there is a Cuſtom in a Manor for the D 
By-Law when Ment Homage to make By-Laws, when Neceſſity requires, 
requires, how to be it ought to be ſet forth, that there was Neceſſity 


3 for it at the Time when made: And ſee many Caſes 
there where a Man is to have one Thing oh 4 | 
Lo uſe 


2 


By-Laws, 357 


A Cauſe of Srothir. Hs int IP. the Thing'« done, far which he muſt 
have it. 3 Leon. 2 ſe 73. For 


By-Laws muſt always be yn and fubj & . By-Laws inuſt be fith- 
to — Rule of the Law of th ES 141. 147. 's __ EY 


nate to it. Hob. 211. 
B Inhabitants of a Vill may Hino! an — What By-La 
make Ordinances and By-Laws for the eparation. ve ＋ 1 55 Vat 2 
of the Church or Highway, or ſuch Thing which make wirhout Cuſtom. 
is for the publick Good ; and the greater Number 
ſhall bind the lefſer without any Cuſtom : But if it be for their pri- 
vate Profit, as tlie well ordetivg of their Common, or ſuch like, Ws 
cannot be done without Cuftam. 7 63. 4. 67. l. 
on So alſo if the major Part a 5 t no Man The major Part of the 
ſhall put in his Beaſts fn ka ay, this ſhall r 
bind all thoſe who do not aſſent; "Ge if it ſhould We minor Part. 
not bind without the Aſſent of 15 there 39 could be a a 
made. Dal. 1 of: pl. 42. See OY. Car. 497, $95 | 

Where a By-Law is made by Cuftom, which 
takes away the whole Profit of the Commoners, it 
is void; but where it only abridges or adds Bounds 
or Limits to it, it is — March 28. pl. 64. 


E A 45 Law chat none ſhould put in 22 attle AB Lav mult oder, 
before uch a Day, is good; for ſuch By-Law doth 5 Inhe- 


where the By-Law i is to reſtrain a Man to one Sort © Or; reſtrain. to 8 
of Cattle, WhO hath Common for all Manner of ort er 
Cattle, there it is 4 gainſt Common Right. 1 Leon. SLAVES 
190. Caſe 270. 1 Ms 498. 1 
Fg Paſn certain in a By-Law not be aba d A Pain cunt e 
or alter d. 3 Leon. .. Law cannot be alter 
G Every Fretthh and Citizen of Lon is Ta No Notice need to be 
poſed to be prefent where the whole Body reſides; given upon an Election. 
and though in Fact a Member who was a Bent Was | 
choſen there, yet it being his Duty to be there, and he is ſuppoſed 
in Law to be there, he ſhall be obliged to take Notice of this Election 
1 at his Peril. 5 Mod. 442 - 5 N 2 
Coꝛpoꝛations cannot make By- ws or Conſti- What Corporations 
men 35 Cuſtom or - 2 King's Charte. * 
5 Rep. 63. a. See Cro. Car. 497; 498. Carter 178, 
179. 5 Mod. 194, 105, _ * r 
A By-Law made by a rporation ma inflict A By-Law 
2 reaſonable Penalty, A, cannot Wh oy And — 2 * — by Dev 
the Penalt L.. be levied by Diſtreſs, or Action of or Diſtreſß. 


Debt. 5 6. & See 411. L 563. But | Whether. Sale of the 


* 


whether chews can be a Sale of the Jiltreſs or no, Diſtreſs or no, Quare. 
lee 1 Keb. 733 ph. — x e "ui 6-2 


. . . 5 * » 
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be co 


358 
Common Law prohi- 

bits no Man tb work at 
a a lawful Trade, and how 

far. 5 Elis. 


. How far B 


Laws can 


byes 19Y, 7 cap, 7. | 


* What By-Laws by Cor- 
tions cannorexclude 


Ene Exerciſe of Trades: 
_ Cannot 


N 


neſs of them; 
the Penalty of 


— By-Laws. 
No Man can be prohibited by a By-Law to A 


trade, farther than 5 Eliz. directs. 11 Rep. 336. 
Nor by the Common Law to work in a Jawful 


Joch H 4A 5 or 

The 19 H. 7. cap. 7. doth, not corroborate any B 

By-Laws, but leaves them to be affirmed or diſaffirm- 

ts according to the Reaſonableneſs or Unreaſonable- 
but faves the Makers of them from 


40 l. if they are not good. II Rep. 


54. 5. . See Cos 3 Rep. 63. b. wit +646 | 
A nem Corporation not hav 


having any Preſcription C 
to appropriate, to themſelves, and 1 
cannot make a By-Law to exclude all others from 
uſing a Trade in their Town wherein they were not 


Apprentices , they having ſerved as Apprentices to it in another Place. 
Hob. 285. But a By-Law founded upon a Preſcription or Cuſtom, 


may do it. Raym. 294. Carter 69. 2 Brownl. 178, 182. 


By-Laws may be made 


for orderingnot reſtrain- 
by Law; but 


ing of Trade. 


By-Laws, which make 
| Monopolies, are void. 


The By-Laws to be 


for the common Benefit, 


and not for the private. 


ourneyman ſhall not be 
not to keep a Shop 
without Licence. N 


27 V. 8. cap. 5. 
How Proof to be. 


Corporations cannot 
be Judges in their own 
Cauſe, | 


'A Servant may make 
- Clothes for his Maſter, 


Oe. 


_ A By-Law to enforce 
_ thePaymentofa Livery- 


Money to ſupport the Reputation and Honour 


-..ABy-Law 


Traffick to one Corporation or one Perſon, and to 


An Apprentice or 


no Power to adminiſter ſuch Oath ; 


N. 


By-Laws cannot reſtrain a Man from any D 
Branch of his Trade which is appertaining thereto 
they may be made for ordering of 
rades. Palmer 356. 
and Preſcription to induce the Sole E 


exclude all others, is a Mo y. Mo, Fol. 591. 
All By-Laws ought to be for the common Bene- F 
fit, and not for the private Benefit of any particu- 


By 27 H. f. cap. 5. No Apprentice or fourney- G 


man ſhall, by Oath or Bond, be compelled- a5; a 


keep any Shop, c. without Licence of the 
ſter : The Proof cannot be by Oath, for they have 
and if the 
Proof muſt be by Indentures or Witneſſes, per- 
haps the Corporation will not allow thereof, for 
which the Party would have no Remedy. Beſides, 
by their By-Law they are made Judges in their 
own Cauſe, which is unreaſonable. Danv. 733. 

I a Servant makes Clothes for his Maſter, Mi- H 
ſtreſs or Children, this is no exerciſing of a Trade. 
1 Rol. Rep. 4. Co. 11 Rep. 344 “ 

A By-Lam for a Livery-Man in Londan to pay 1 
a Sum of Money upon his being choſen and admit- 
ted, is a good By-Law, there being a Neceſſity for 
of the City and his Com- 


* 


pany. Danv. 736. Raym. 446, 447. 


By-Laws cannot be 
made to bind Strangers. 


by APenalty may be recovered by Action of Debt, L 
or levied by Diſtreſs. Co. 5 Rep. 64- 


_May be recovered 
Action of Debt. 


2 


A Coppozation cannot make a By-Law to bind K 
thoſe who are not of their Body. 2 Ventr. 33- 


Jf 


— 


Bp⸗ Ws. 


A Ik a Corporation that hath a Power by Charter 
or Preſcription to make By-Laws, makes a By- 
Law, and limits a Penal Sum to be forfeited for 
Non-performance ; this cannot be levied by Di- 


339 


A Penalty forfeited by 
a By-Law cannot be le- 
vied by Diſtreſs, unleſs 
ſpecially directed. 5» 


ſtreſs, without a Preſcription to do it, or an Appointment or Limita- 
tion by the By-Law ſo to do. Co. 5. Rep. 62. Dy. 321. pl. 23. 


B A Coppozatton by Charter makes a By-Law un- 


der a Penalty, to be levied by Diſtreſs and Sale of 
the Offender's Goods: This is no good By-Law ; 


for the Forfeiture cannot be levied by 
2 Ventr. 182, 183. 
feiture of the Goods. 8 Co. Rep. 127. b. '2 Vemtr. 
183. 1 Keb. 733. 2 


See very good Directions for the making of By- 


Laws by Tenants of Manors for the better ordering 


of their Commons, 3 Leon. Caſe 63. Fol. 38, 39, 


o, 41. : | | 
? Jf a Man comes into a Corporation, he ought 
to take Notice of their By-Laws at his Peril. 
Skinner 350. os | | 

By-Laws in the City of London, where good 
„ inding, and where void. Skinner 371. to 
384. 

Powers to make By-Laws are included in the 
Act of Incorporation itſelf, Salk. 76. 
* By-Laws are good, and where not. Salk. 
70, 78. 5 


4 U 


A By-Law to levy b 
Diitrels andSale, is ve i 


« of the Offender's Goods. 
C A By-Law cannot be made upon Pain of For- 


A By-Law upon Pain 
of Forfeiture of Goods, 
is void. 


Directions for the ma- 
king of By-Laws about 
Commons. | 


What Notice to be 
taken of By-Laws: 


By-Laws in London. 


Powers to make By- 
WS. 


Where good, ot not. 


Capias av Satisfatiendum 


ou whe T HIS is n; Judicial Writ which iſſues out 4 


of the Beco of a Judgment, where 
there is a Recovery of Debt, Damages 
| and Coſts, oz either of them; and by 
this Writ the Sheriff is commanded to take the Body of the Party, 
and him ſafely to keep, ſo that he hath his Body in'Court at the 
Return of the Writ, to ſatisfy thePlatntiff his Debt and Damages. 


The Body taken in E- here the Body is taken upon a Ca. Sa. and the B 
9 Sail” Writ is returned and filed, it is an abſolute and per- 
at the Common Law, fect Execution againſt him, and no other Execu- 
until the Statute made tion can be againſt his Lands and Goods. Cro. Fac. 
Jie ache, che Lands 143. pl. 2. But where two are condemned, and 
and Goods now liable. One of them is taken in Execution and dies, yet 

| Execution may be ſued out againſt the other. Vid. 
Note, afterwards by a Statute made 21 Fac. I. cap. 24. it is enacted, 
That the Lands and Tenements, Goods and Chattels of ſuch Perſon 
dying in Execution, ſhall be liable to ſatisfy the Judgment. 

9% K., to warrant 2. There muſt be ſeven Days excluſive betwixt the C 
Sei. Fa. againſt Bail, how Teſte and Return of every Capias ad Satisfaciendum, 
to be. to warrant a Sci. Fa. againſt the Bail; and the 

When to be delivers Capias ought to be delivered to the Sheriff of the 
to the Sheriff, County, or his Under-Sheriff, four Days excluſive 
(and none of them muſt be a Sunday) before the 
Return thereof: For the Defendant cannot render himſelf, but to the 
Sheriff or Under-Sheriff, and in the County where he is Sheriff or 
Under-Sheriff. 6 V. B. R. : D 

Huy A Capias duly ſued out and returned may be D 
ls —_— . foes Car. 1. B. R.) For the fling 
of it is not of the Eflence of the Writ 5 but it is 
that which makes it a Record of the Court. 

The Sheriff cannot The Sheriff cannot upon à Ca. Sa. take the Mo- E 
3 Br che Haig 2 ney, and diſcharge the Priſoner; becauſe the Writ 
upon a Ca, Sa. and why. is quod Capias the Defendant, & eum ſaluo cuſtod. 

ita quod Habeas Corpus ejus, ſuch a Day, coram Do- 

mino Rege apud V * ad Satisfaciendum eidem, the Plaintiff, 
= ©. But upon a Fi. Fa. he may take the Money. Lutw; 586, 2 

| | * * 


f | " 


A Tuo are Bail, and Judgment againſt them on 2 . „„ „„ 
Sci. Fa. and a Capias ad Satisfaciendum was ſued out ede ede 
againft' one only, and good: Becauſe the-Recogni- 
zance, upon which the Judgment gicod hubeat Exe- And a Ca: Se. againſſ 
cutionem was obtained, was joint and ſeveral, and one only, is good. 
ſo may the Execution be thereupon. 1 Lev. 226. 

See Title Ball. Ei bf 1 1 

B A Capias ad Satisfactendum lies not againſt Where « Cu. $4. lies 
Executors or Adminiſtrators, but where a Devaſta- gainft an Executor or 
vit is returned by the Sheriff: Or, when upon a inittraton. 
Fieri Facias de bonis Teſtatoris, or Anteceſſoris, as the Caſe is, a Null 
Bona 1s returned. Dal. 71. pl. 44. s | 


Caſe, See Acklans. 


Certificate. 


— 

| udges. 

dee Judgment. 
Trial. | 


C Certifitate is a Writing made in ſome Certificate; what. 
Court to give J2otice to another Court 

of ſomething done there ; as a Certifi- . BOD 

cate of the Cauſe ok Aﬀton is a Tranſcript bziefly made by the 

Clerks of the Crown, Clerk of the Peace, z Clerk of Aſſ3ze, 

to the Court of King's. Bench, containing the Tenoz and Effet 

of every Jnditment, Outlawzy, o2 Convition, and Clerk attaint- 

ed, made oz declared in any other Court. 


D This Court will not make a Rule for a Judge to The Court will not 
make a Certificate to them of a Matter done before 3 2 
him; but if the Judge will do it voluntarily, they beſore him. 

will receive it: For this Court cannot have Cog- | 

nizance of ſuch private Tranſactions of Things. 1 4.498 

Judges Certifcat s for the Reward for appre- Judges Certificates fot 
hending of Burglars and Felons. See Title Felong, Pbrehending af Felons. 

F - Foz Trials by Biſhop's Certificates. See Title Trials by Biſhops Cer- 
Trials, he PR © 


38 2 Certificate. | | 

A new Trial ma be The Juſtice of Aſſize before: whom the Citiſe A 
granted upon 2 Judge's was tried, may certify to this Court, if a Jury do 

ITS find a' Verdi& ait the Evidence given them; 
whereupon the Court upon ſuch Certificate, and on Payment of Coſts; 
uſually grants a new Trial. e 5 ee ey 

Certifcate ofa Record Uhen a Certificate of à Record is made out of B 
out of an inferior Court AN inferior Cour t, they ought to make the Certiti- 
not amendable after it is cate as they will ſtand to it at their Peril; for it 
Wed. cannot be amended after it is filed: And if the Re- 
cord be not truly certified, there lies an Action on the Caſe againſt the 
Party that made the Certificate. (Hill. 22 Car. 1. B. R.) 5800 
| Cultom in London 1s Ik there be Cauſe to certify the Court touching C 
be certified by the Re- à Cuſtom uſed in the City of London, this Certifi- 
corder by Word of cate is not to be made in Writing, but the Recor- 
_— der of London is to certify the Cuſtom ore tenus, by 
Word of Mouth : For the Recorder is intended to be the beſt Conuſant 
of the Cuſtom ; and he is alſo intended to be always in London; and 
therefore it is for the greater Dignity of this Court, that he attend in 
Perſon to give Satisfaction herein, than to make a Certificate, which 
will alfo require Witneſſes to prove it; and conſequently more Trouble 

11 and Delay in it. (Trin. 23 Car. 1. B. R.) But not 
Lord Mayor. if the Cuſtom do concern the Lord-Mayor particu- 

larly. Per Roll. Ch. Juſtice. 

The original Record Out of an inferior Court, and alſo out of the D 
— certified out of an in. Common Pleas, the original Record is certified into 
83 3 12 this Court upon a Writ of Error brought to reverſe 
1 . — Faves Bue their I = : * aer — x Error 3 

PAL, uno turnable in the Exchequer-Chamber, there is on 
—;⁵⁵Üẽ Tranſcript of the Record, — 
not the Record itſelf: And after Judgment is affirmed or reverſed, what 
is done in the Exchequer-Chamber is returned back by the Court, and 
enter*'d upon the Record in the King's Bench, from which the 'Tran- 
{cript was taken. Trin. 24 Car. 1. B. R. | 5 

The Prothonotaries of the Common Pleas will E 

Prothonotaries of C.B. not make a Certificate of any Matter before them 
Mo a Rull uf (Cet into this Court, without a Rule of this Court to en- 
to enjoin them. join them. (Trin. 22 Car. 1. B. R.) That is, they 
8 will not do it upon the Requeſt of the N con- 
cerned; becauſe by ſuch a Requeſt they cannot be aſcertained, whether 
2 Court deſire ſuch a Certificate: . or the Court ſpeaks only by its 

es. | Wy ST a 
4 Pooꝛ Man coming into a Pariſh with a Certificate, ſhall not go F 
2 if he hath gain d a Settlement ſubſequent to the Certificate. 
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Certiorari. 


Erroz. 
See Games 3 
(Seſſions. 


dut of the King's Bench to any inkerioz 

Court of Reco2d, commanding them to 

certify to them the Loquela, - viz. the 
Plaint which is befoze them, cum omnibus ea tangentibus ; which 
when returned, then upon a Rule given, Bail muſt be put in be⸗ 
fox a Judge, 02 elſe a Writ of Procedendo will be granted. 
There is allo a TUrit of Certiorari which is ſued out of the Crown- 


Office to certify Jnditments, Sc. 
Certiorari ou ght 1 


B No Certiorari ought to be made to remove a 
Judgment out of an inferior Court, at the Proſe- 52 2* made e remove a 
cution of the Plaintiff in the Action, whereby to peri Court, except in 
enable him to have Execution out of this Court to To of abſolure Neceſ- 
execute the Judgment- of an inferior Juriſdiction, 121 
unleſs it be a Caſe of abſolute, Neceſſity. Per Mag. Liveſay, & alios, 
Oc. Paſch. 21 Car. 2. R. SR 

C By Gln Chief Juſtice in the Caſe of one Gaſ- Tf inferior Courts have 
ſock, Hill, 1656. B. & The King's Bench Court Can. F. K. may grünt 
may grant a Certiorari, and remove a Cauſe before a Certiorari, tho” the 
Judgment out of an inferior Court, tho* the Cauſe auth (99096 be deter- 
cannot be determined here, if the inferior Cout 
have no juriſdiction of the Cauſe, or do not pro- 
ceed therein according to the Rules of the Common ut if inferior Courts 
Law; but if an inferior Court have juriſdiction, > ae J ere — 
and this Court hath not, no Cxrtiorari ought to be 


4 (O is a Writ which iſſues A ah 


granted, for it would be to no purpoſe to grant it; 
and if a Certiorari ſhould happen to be granted, then upon ſuch a Re- 
turn made, this Court will award a J os the 
D This Court will upon Motion in an extraordi- Jn, what Hows A R. 
nary Caſe grant a Certiorari to remove a Judgment dmdbe 2 Judgment our 
given in an inferior Court, into this Court, to the of an inferior Court. 
Intent that the Plaintiff may have a Scire Facis 
„„ een againſt 


9 9 e 


„„ Certiqari. 


againſt the Defendant, to ſhew Cauſe vhy he ſhould not have Execu- 
tion upon his Judgment. (Hill. 22 Car. B. R.) This was done in the 
Caſe of Rooke againſt Knight, to remove a Jucgmens given in Dym- 
church, Part of one of the Cinque-Ports in Kent - This is done in 
Caſe the ordinary Way of taking out of Execution be hindred in the 
inferior Court, or where they refuſe to grant out Execution; for this 
_ is the ſupreme Court of Juſtice to appeal unto in extraordinary 
aſes. 
* ; It was doubted whether a Certiorari doth lie 
Web Sebi on to the Cinque-Ports. (Paſch. 23 Car. B. R.) Not- f 
| withſtanding it was done in the Caſe of Rooke and 
Knight before cited. For if it ſhould ordinarily be granted, it would 
much leflen their Privileges, and put thoſe that dwell within ſuch 
Juriſdictions to extraordinary Trouble _ 517 . 1 
wr N A Certio2ari ought to be granted upon a Matter 
„ 2 = of Law 8 and not upon a Matter of Fact. b 
not of Fact. (Paſcb. 23 Car. B. R.) For Matters of Law on 
are diſputable by the Court, and Matters of F 
by Juries. 
dir Certioꝛari doth not lie to remove a Cauſe out D 
Verdict. of an inferior Court after a Verdict is given in it. 
| (Mich. 24 Car. B. R.) For then the Caule is deter- 
mined, and fo in vain to remove it; but the Proceſs then is a Writ of 


Error. Vide ante, 


A 


IfaCertiorari be tom, . Ik a Certiorari to certify a Record, be by ſome E 
the Party may have ano: Miſhap ſo torn or defaced, that the Record cannot 
N be perfectly certified by it, the Party may have an 

| alias Certiorari, (Mich. 24 Car. B. R.) upon a Mo- 
tion to the Court, becauſe he had no Fruit of the firſt, and ſo it is all 
one as if he had not had uns, | 4 4 3 

2 A-Certiozari may be granted to remove an Act F 
* * . Cum grLHAGE, of the City of London, if the 
of London, if ſuch Act be Act be made againſt Law. (6 Maii 1650. B. &) 
r For the Common Law is the Birth- right of the Peo- 
ple, and the due Proceeding thereof is not to be interrupted by Colour 
of a particular Cuſtom or ure. | Ok ra 

-rtiorariorant. The Court may grant a new Certiorari to remove G 

5 — 8 4 Necord à Record 9 . 65 upon a Writ of Error 
upon a Writ of Exror, brought after that in nullo eſt erratum is pleaded, 
tr” lle efterratum if it be ad informandum Curiam, in Affirmance of 
| the Judgment; (Trin. 1651. B. R.) So it was inter 
Molineux and Pride, 3 V. & M. For Judgments are favoured in Law, 
and are to be ſupported, as much as Juſtice will permit. 

Plaintiff in Writ of By Gl * Chief Juſtice, P aſch. 1658. It Was ſaid H 
Error may have a new that the : laintiff in 4 Writ of Error may have a | 
Necond to remove the new Writ of Certiorart to remove the Record, after 
cord is certified, and in that the Record is certified, and the Defendant hath 
lo, Oe. pleaded. pleaded in nullo eſt erratum, for it may be the right 

"REP Record is not removed. e 1 

Note, 


Certioꝛari. 


85 FR 
A Note, Rolls Chief Juſtice faid, That he did nat When Grtivrari ought 


uſe to grant a Certiorari to remove an Indictment, 
but where the NN that prays it doth ſhew gooc — 
Cauſe why it ſhould be granted, viz. That there cannot be an indif- 
ferent Trial had in the County where the Indictment was found; and 
where he doth grant it, he orders that it ſhall be tried the next Term 
following. (24 Car, B. R.) For Indictments generally concern the Com- 

monwealth, and therefore Delay is not to be admitted in the Proſecu- 
tion of them. A | 67 

B ACetrtiozari ought not regularly to be granted 
to remove an Indictment, after the Party indicted 
hath traverſed and pleaded to the Indictment, b 
Roll. Mich. 1654. B. R. For by ſo doing he ad- 
mits that he is contented it ſhall be tried where it 
was preferred. | | 


an Indictment. 


Certiorari ought not to 
be granted after the 
Party has traverſed and 
pleaded ro the Indict- 
ment. 


C A Certiozari to remove an Indictment doth lie 
by the Courſe of the Court, without moving the 
Court for it. Mich. 22 Car. B. R. But in many 
Caſes there muſt be a Judge's Hand for it. 

D here one prays a Certiorari at the Judge's 
Chamber, to remove an Indictment out of London 
or Middleſex, he ought to give Notice of his De- 
fire to the other Side three Days before, or other- 
wiſe the Certiorari is not to be granted, 
Raym. 74. 2 


A Certiorarj to remove 
an Indictment lies of 


courſe without moving 
the Court. | 


Notice to be given to 

the other Party befote 

raying a Certiorariat a 
uage's Chamber. 


By Twiſden Juſtice. See 


Certiorari to remove 


E 2 Certiozari to remove an Indictment is good, 
altho' it do bear Date before the taking of the In- rn 
dictment which is to be removed by the Certiorari. Caption of the Indict- 
(Mich. 22 Car. B. R.) For the Date is not material, ment. 


an Indictment preceding the Certiorart. ; 

F Mhere a Man takes out a Certiorari to remove 
an Indictment, and will not uſe it till after Con- 
viction or the Jury ſworn; he loſes the Benefit of 
it. Mod. Caſes 61, 62. | 


Writ of Certiorari to certify Diminution in a Writ 
of Error. (21 Car. B. R.) For it is authentick it- 
ſelf, and ought to be obeyed. | id 
That a Certiorari lies into Wales. Raym. 206. 
After a Writ of Error is brought, if the whole 
Record and Proceſs are not certified, or not truly 
certified thereupon, there muſt be a Writ of Certio- 
rari out of this Court directed to the Court where 
the Judgment was given, to certify into this Court 
ſo much of the Record or Proceſs as is wanting, or 


not trul 
Writ of 


H 


— 


G It is not neceſſary to have a Judge's Hand to a 


certiſied before. (Mich. 22 Car. B. R.) And 
Error or Certiorari a Return is made, it is not a Tranſcript, 


and it may be granted to remove a ſubſequent Indictment, as well as 


| Where the Benefit of 
a Certiorari is loſt. 


Judge's Hand not ne- 
ceſſary to a Certiorari, to 


certify Diminution in a 
Writ of Error. 


It lies into Wales. 


After Writ of Error 
brought, if the whole 
Record be not certified, 
Certiorari lies to certify 
what was wanting. 


d when upon a 


but. 


366 Np Certioꝛari. » 
but the Record itſelf that is thereupon returned, which never goes 
back again for Execution, but the ſame is entred of Record in this 
Court, and affirmed or revers'd as the Court ſees Cauſe, and Execy- 
tion is accordingly awarded thereupon by this Court. 
No Certiorari after Mote, A Certiorari is never ſued out after a Writ A 
Writ of Error, but when of Error, but where Diminution is alledged for 
Diminut ion is alledged. in the Writ of Error is contait'd a Command to 


certify the Record and Proceſs, cum omnibus ea tangent” notwithſtand- 


ing what is ſaid before. | | | e 

if aCltvrantbegrane- | If one Party pray a Certiorari, and have it B 
ed to one of the Parties, granted, the other P arty cannot have another Cer- 
the other Party cannot fiorari, (Paſch. 23 Car. B. R.) for the ſame Thing; 
TIT for the ſecond Certiorari would be to no Purpoſe, 

and the Law will not have Things done in vain. 
Certiorari lies to Ju- hen Juſtices have Authority given them by a C 
= in a Liberty, un- Statute within a Liberty, a Certicrari lies to them 
els the Liberty be ex ; . ; : 

cepted by Statute. if the Liberty be not excepted. (Hill. 23 Car. B. R.) 
ot SE For a Certiorari being grantable at the Common 
Law, is of Force as well within Liberties as without, except where a 
Liberty is exempted by ſome Statute. + 1 | 

| A Certiozari to remove an Indictment, ought D 


2 
Tertiorari to remove | 2 
an Indictment ought not not to be made by any of the Clerks in the Crown- 


to be made by any Clerk Office, without moving the Judges in it, and ob- 


-Ofh 2 
8 Judges Hand taining a Judge's Hand to it, and a Warrant from 
and Warrant from the the Maſter of the Crown-Office. For the granting 


Mai. of a Certiorari is the Act of the Court, and is to be 
granted or denied, as they ſhall ſee Cauſe, and it is not a Matter of 


Courſe to grant it. | 2 1 
1 | A Certioꝛari goes every Day to remove Convic- 
vides. N tions, of lich Writ o Eber doth not lie, be- 
cauſe that is the Party's only Remedy. Mod. Caſe 17. 
© Acertiorari tocertify A Certio2ari lies of Courſe to certify Diminution F 
Diminution. in a Writ of Error: But in Caſe an Iſſue upon the 
Errors aſſigned is joined, and all the whole Matter 
enter'd upon Record, and the Record is made a Concilium, if it ſhall 
appear to the Court that there is a Diminution in the Proceedings, fit 
| to be certified, they do grant a Rule for a Certiorart 


Where it cannot be b , 
iſſued out without a Rule to certify the ſame, without which Rule the Writ 


of Court. cannot be iſſued out. | 
The Court will not The Court will grant a new Certiorari to affirm, G 
grant a Certiorari to re- | rie 4 | 1 B. R. Co. 
Nen e not to Ayer a Judgment. Hall. 6W.B R Lo | 
| | Face 8 9. 77 2. 6 f ; | N 4 * | 
Where a falſe Bill ad  CUhere upon Dimination alledged the Plaintiff H 
| 2 Bill are e in the Errors procures a wrong Bill to be certified, 
LOS de Court willreject the and the Defendant in the Errors afterwards prays 
= falſe, and allow the true. ; : We rf as | 
4 | another Certiorari, and afterwards upon that pro- 
cures the true Bill to be certified, the Court will reject the firſt Certi- 
ficate, and allow the ſecond. Cro. Car. 91. pl. I-44. =p 


5 Certiozari. 357 
A By an Act made 5 & 6 . & M. cap. 11. En- Of Certiorari granted 
tituled, An At to prevent Delays of Pa ae, at 3 
the Quarter-Seſfions of the Peace, which was tem- by the Court, and where 
porary ; but by an Act made 8 & 9 . cap. 33. it pur of cd "and 
is made perpetual, it is enacted, That in Term- time int nary he 
no Writ of Certiorari, at the Proſecution of any s 
Perſon indicted, be granted or directed out of the Court of King's 
Bench, to remove any Indictment, or Preſentment of Treſpaſs or Miſ- 
demeanor, before Trial had, from before the 1 6: in the Courts of 
General or Quarter-Seſſions, unleſs the ſame be granted upon Motion 
made for it before the Judges of the ſaid Court, fitting in open Court; 
and that all the Parties indicted, proſecuting ſuch Certiorari before the 
Allowance thereof, ſhall find ſufficient Manucap- 
tors, who ſhall enter into a Recognizance before 
one of the Juſtices of the Peace in the County in 
20 J. with Condition, at the Return thereof, to appear and plead to 
the ſaid Indictment or Preſentment in the King's Bench: And at his 
own Coſts and Charges, to procure the Iſſue that ſhall be joined upon 
the ſaid Indictment or Preſentment, or any Plea relating thereunto, 
to be tried at the next Aſſizes for the County where 
the ſame was found, if not in London, Weſtminſter, 
or Middleſex : And if in the faid Cities or County, then to procure 
it to be tried the next Term, after ſuch Certiorari ſhall be granted; or 
the Sitting after the ſaid Term, if the Court of King's Bench ſhall not 
appoint any other Time for the Trial thereof: And if any other Time 
{hall be appointed, then at ſuch other Time; and to give due Notice 
of ſuch Trial to the Proſecutor, or his Clerk in Court; which Recog- 
nizance ſhall be certified into the King's Bench, with the Certiorari and 
Indictment; and the Name of the Proſecutor (if he be the Party 
grieved) or ſome publick Officer, to be indorſed on the Back of the 
{ſaid Indictment: And if ſuch Defendant ſhall not, before the Allow- 
ance thereof, procure ſuch Manucaptors to be bound in a Recognizance 
as aforeſaid, the Juſtices of the Peace may proceed to Trial, notwith- 
R 64 2 8 aer 0 * | 0 
at if the Defendant proſecuting of ſuch Cer- ue A 
tiorari be convicted, the Court of King's Bench - Ty 1 —1 ſhall 
{hall give reaſonable Coſts to the Proſecutor of the fee Cauſe. 
Indictment, if he be the Party grieved; or a Ju 
ſtice of the Peace, Mayor, Go. 2 ä 
That the Proſecutor, within ten Days after De- what Remedy for the 
mand, ſhall have an Attachment for his Coſts, Coſts. Y 
and the Recognizance ſhall not. be diſcharged till 


To find Security to 
proſecute, 


To try it. 


„m ] 
D That in Vacation- time a Certibrari maybe granted Ho: to be granted ig 
by any of the Judges of the King's Bench, and Se. VacatorFtime. 
curity ſhall be found before the Allowance thereof. ants oils bo boy 

| : F 1p. . . : 1 ot en * 

A P2oviſo as to Indictments for not repairing 4, ments for Repair of 

ot Ways, Cauſeways, Pavements or Bridges. Highways, 
A e e eee, een 9 By 


— — 


By an Act made 8 & 9 V. cap. 32. it is enact- A 
curing a Certiorarito re- ed, That the Party proſecuting a Certiorari to re- 


move Indictments. move an Indictment from the General or Quarter. 

| Seſſions, may find two Manucaptors, who ſhall 
enter into a Recognizance before any one of the Juſtices of the Court 
of King's Bench, in the ſame Sum, and under the ſame Condition, as 
is required by the faid Act: Whereof Mention ſhall be made on the 
Back of the ſaid Writ, under the Hand of the Juſtice taking the ſame, 
which ſhall ſuperſede and ſtay all Proceedings upon any Indictment for 
Removal whereof ſuch Certiorari was granted. And allo it ſhall be the 
Condition of ſuch Recognizance for the Defendant to appear from Day 
to Day in the ſaid Court of King's Bench, and not to depart, until he 


ſhall be diſcharged by the ſaid Court. | 
Þow to proſecute and ſue out a Certiorari to re- B 


_ 
Another Statute 8 & 9 
Ul. cap. 32. for proſe- 


How to proſecute a 
Certiorari upon the Sta- 
tute of 4 & 5 M. & M. 
for deſtroy ing of Game. 


A Certiorari upon a 
Writ of Error to certify 
an Original, and War- 
rant of Attorney, to 
whom to be directed. 


Certiorarito the Cinque 
Ports, to certify an Or- 
der for the Relief of the 
Poor. 

Where only the Te- 
nor, and not the Record 
itſelf, is to be removed. 


Where a Certiorari 

granted out of B. R. to 
certify a Judgment up- 
on Nul fiel Record. 


El. 821. And ſaid, 


move a Conviction, or other Proceedings, upon the 
Statute of 4 0 5 V. &. M. for the more eaſy Diſ- 
covery and Conviction of ſuch as ſhall deſtroy the 
Game of the Kingdom. See Title Game. 

A Certiozari to certify a Warrant of Attorney, C 
muſt. be directed to the Chief Juſtice : And to cer- 
tify an Original, muſt be directed to the Cuftos 
Brevium, and be returned by him; and is not to 
be directed to his Deputy, or returned by him. 

A Certiozari lies from the King's Bench to the D 
Cinque Ports, to certify an Order made by them 
for Jo Relief of the Poor. 2 Lev. 86. 


Where the Court which awards the Certiorari, E 


cannot hold Plea upon the Record itſelf, there but 
a Tenor ſhall be certified ; otherwiſe, if the Record 
itſelf ſhould be removed, there would be a Failure 


of Right afterwards. See Dy. 187. pl. 4. Danv. 792. 


In Debt in B.R. upon a Judgment in Briſtol, F 


the Defendant pleaded Nul tiel Record, and a Cer- 


tigrari iſſued from B. R. to certify it, and it was cer- 
tified under the Seal of the Court of Briſtol. Oo. 
that the Courſe was ſo, and that it needed not to 


come in under the Great Seal. But upon an Action of Debt brought 


And where out of 
Chancery for it. 


in an inferior Court, upon a * in the 
King's Bench, there, upon Nul tiel Record pleaded, 
the Court of Chancery will grant a Certiorar to the 


Court of King's Bench, to certify the Record into Chancery, and, 


when it is there, ſend it into the Inferior Court by Mittimus. | 
- Where there was a Replevin by Plaint 


Where held that the 
Pledges below are not 
diſcharg'd by the Remo- 

val of the Plaint, 


in the G 
Sheriff's Court of London, and Pledges de Retor- 


mi habendo there found, this was moved into the 


e Cane, ide ee injo eee 


Certiorari; and after Oyer the Party declared in 


R. B. and a Return was awarded; and upon * * 
EL 0 FL 8 | £ 
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at returned, a Scire facias went againſt the Pledges in the Sheriff's 
ourt ; and to this it was demurred, and adjudged that the Pledges in 

the inferior Court, are not diſcharged by the Removal of. the Cauſe by 
Certiorari, for by Certiorari the Recordum cum omnibus ea tangenti- 
bus is removed. Skinner 244. 

A Concerning Writs of Certiorari returnable into What is removed by 
Chancery, what is removed by them, and whether Seger tds. 
they be a Superſedeas; and the Difference between 
ſuch Certiorari's and Writs of Error as to their 
being a 1 to the Judges to whom ſuch 
Writs are directed. Vide Skinner 419 to 422. 

B Tho' directed to divers Juſtices, may be return- EV whom to be re- 
ed by one. Comberb. 25. | * 

C Mhere Certiorari's are grantable ad informan- Io inform the Court. 
dum Conſcienciam Curia. Comberb. 26. 

D No Certiorari to remove, & c. without a Judge's Judge's Hand. 
Hand. Comberb. 88. 

E Noz to the Old Bailey. Comberb. 319. I 

F Certtiozari's to remove Indictments muſt be When to be deliver d. 
delivered before the Jury be ſworn. Comberhb. 391. 

G Certiozart after in nullo errat pleaded, is only After in nullo eff Er. 
to affirm, and not to reverſe a Judgment. C- 

berb. 330. 38 2 | i act 

H See the Difference between'a Certiorari and a Certiorari and Recor- 
Recordari or Habeas Curpus. Comberb. 1, 2. 2 | 

I @The Return to a Certiorari to move an Indict- The Return. 

ment was humilime Certifico. | Carthew 223. | 

K To a Certiorari on a Writ of Error, Diminu- Diminution to be 

| ama: be certified. Modern Caſes in Law and * 
wity 31. de n 5 „b 
L here a Certiorari to remove an Indictment of To remove an Indict- 
Murder out of Wales, is grantable or not. Mod, Ment out of Hale. 
Caſes in Law and Equity 135 to 146. 5 
M A Certfozart is no Writ of Right, but grantable How grantable. 
or not, at the Diſcretion of the Court. Mod. Caſes 
in Law and Equity 331. 18 To 5 
N A Certiozart was granted to remove an Order _ Commiſſioners of 
of Commiſſioners of Sewers for turning out their 1 15 


Clerk. Ibid. Mo | 
0 Where it is to remove an Indictment, both that _ What to be fg d by "4 
and the Fiat muſt be ſigned by a judge; if to re- * 4 —_ 


move an Order, then the Fiat alone muſt be fign- + th 
ed. Salk. 80. | | | 1 
* The Certiorari was de duobus equis Feloniæ ab- Certiorari quaſhed for 

duftis, but the Indictment removed was de uno Variance. 

7% furtive abducto, quaſhed for this Variance, 

2d. 


It 
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Where granted. 


Certiorari quaſhed. 


Where quaſhed for In- 
ſufficiency. 


Return quaſhed. 


What to be ſigned 
by a Judge. 
The like, 


Where Certlorari lies. 


The like. 


and Counties Palatine, and Commiſſioners of 


The like 


How ſaid to be like a 
Recordari. 


Where {aid to be Su- 
per ſedeas. 


It was granted to remove both the Indictment A 
and Conviction for a Cheat. Salk. 79. 
Joint Indictment againſt three, and another a- B 
gainſt one of thoſe tliree, and another againſt two 
of the three and a Stranger; and a Certiorari to 
remove all Indictments againſt the three quaſhed, 
becauſe it did not ſet forth vel eo aliquem. Ibid. 
An Order was made about Foreign Salt, and the C 
Certiorari was to remove an Order made about 
Salt generally, quaſh'd for that Variance. Salk. 79. 
It lies to a County Palatine. Did. D 
A Return of a Certiorari to remove an Order E 
was quaſhed, becauſe it was cui quidem Tenor, 
whereas it ſhould have been qui quidem ordo ſequi- 
tur, &c. Salk. 80. , | "mp 
here the Certiorari is to remove Orders, the F 
Fiat only is ſigned by the Judge. Salk. 150. 
But where it is to remove Indictments, both G 
the Writ and the Fiat muſt be ſigned by him. Bid. 
A Certiozari generally lies to all inferior Ju- H 
riſdictions as to the Court of Ely, and all Fran- 
chiſes, Gc. Salk. 148, 149. | 
So it lies to the Juſtices of the Peace in Wales, I 


Sewers, @&c. Salk. 140, 145. | | 
But it is not granted to the Old Baily, nor to K 
any Juſtices of Gaol Delivery, unleſs for ſome 
ſpecial Cauſe. 140, 150, 151. 
A2 Certiozari is like a Recordari which removes I 
all Things pending at any Time between the Teſte 
and Retorn. Salk. 149. | 
And it is a Swperſedeas to the Proceedings, infra M 
ven hag ſame Reaſon that a Habeas Corpus is. Sall. 
148. 181 | 


5 * * 
1174 : | l 18.4 4 4 


. \battenzes made to 18 ate either to * * hatin the Ak 

| Array, 02 to the Poll, Challenge to the n whar. 
rray is when Exception is taken to the 

whole Number : Challenge to the Poll is when Exception 61 taten 

to any one 02 maze, as not indifferent. Ss 


3 In an Infopindt jon, the Counſel for the King When the King muſt 
challenged ſome of the Jurors, and the Court held ſhew Cauſe of his Chak 


that by the Stature of 33 E. 1. tlie 125 4 ought to 4486. 5 
ſhew Cauſe of his Challenge, but not before all the 
Jurors of the Pannel are called over; for if. there be enough belides, 


no Cauſe ſhall be ſhewn of tlie Challenge. 9 Raym 473, 474. 


to the Record itſe both Coroners were fa contrary to the 
mentioned to have returned the. 8 25. 0 mn 
Truth but one did return the ſame. | 
of Freehold within * City not allowed in an In- not hols l 
formation; for if a Pann Corporation-muſt TOs 
have Freehold 7 Jurors, they 198 likewiſe have fix 
Hundredors, which cn bes in any Corporation WE 
| in Pagland., Tbig, 485, 496. of NR A 
E Note, That by the late te of 4 
5 ine, For Amendment f'zhe Law, it is enacted, Shoe cbs Bob & 
1 e nent Delays, that Happen in Ann 
on of: the Challenges to the Arrays x. 
T ar of Jurors, and to t 1775 or Default 
of Hundredors,) That every Venire 1 for the Trial 17 10 11 
in any Action or Suit im any. of her Majeſty's Courts of Record at 


where uch Iſſue is triabl 


lenge of the Jurors, 2 8 of them at the leaſt 8 
1 not vie wed ac. Place, 2 Saund. 255. 


GY That no a hp a ou vg be allowed contrary | No, Challenge to be 


D The Challenge of the Polls of Citizens 2 Fant OY ge of ae 


* » Anne Vuire facias to be 4. 


Weſtminſter, ſhall be 5 I, the Body 957 the proper County, 
In Water it il laid to 40 dt r Gai. "Whats a goo G. 


30 
— ne — — — 


** 


What the Court may 
do when the View — a 


Meſſuage is neceſſary 


Venire awarded to 


wrong Officers, no 
Cauſeof Challenge to 
the Array. 


In Adtion brought by | 


a Corporation, tis 2 
principal Challenge that 
a Juror is a-kin to a 


Member of the Corpo- 


ration. 


uror giving his Opi- 
a —— the Title 
of the Lands in Que- 
ſtion, no Cauſe of Chal- 


lenge. 


d 


Juror was challen 
for thePlaintiff; and 
fendant's Counſel con- 
ſented he ſhould bewith- 
drawn. But nevertheleſs 
admitted to wave his 
Challenge. 7 


but at Eger it was 
in the Caſe of Arnold a 


After a a Chal- 
lenge the ſame Juror 
cannot be challenged for 


Favour. 


If Defendant appear 
not when alled be 1 
loſes his Challenge 10 

the ſurors, tho he do 
a \ppear afterwards. 


Juror not made good 3 
and then the 
adjourn'd : He 
be o Cyaljen Cine Mar 

rene, 


* 


Whether he might do it, though it was 


is to be called and ford. to try 
fore if he appear not at firſt, it will ot 
Default recorded, to take his' Challenge e 
Challen againſt | 
ts pm Challenge good 
Gant journed; The fall not * the Ju 
again for At Ne. Day, 
18 appene: 
B. R. Fi r. 


4 


Challenge. 


See the late Act For Amendment ent of 
what the Court may do, when View 


the 1 
a Meſſuage, 


Ge. ſhall be neceſſary, and how. the View ſhall 


be return'd, ec. 
Jf the Court award a Yenire to the Officers of a B 


wrong Place, it is no Cauſe of Challenge to the 
Array. 2 Sundl. 253, 258. 


It is ſaid, that if a Corporation bring en an Action, +J 
tis a principal Challenge to a Juror, that he is of 
Affinity to any of faid Corporation. 


1 Saund. 344. 


Jt is not a ſafficient Cauſe to challenge a Juror, D 
becauſe he had delivered his Opinion touching the 
Title of the Land in Queſtion. Paſch. 23 Car. 5. R. 

u. tamen; For it ſeems he is not indifferent; yet 
his Opinion may be —_ upon the hearing of 
the Evidence, whereby he may be better informed 
of the Matter of Fad chan he was before. 

Upon a Trial at the Bar betwixt Harriſon and E 
Ley, pe ſe. . 1657. B. & a Juror was challenged 
for the Plaintiff, and the Defendant's Counſel con- 
ſented que ſoit treit, and after the Plaintiff would 


have waved his Challenge, and ĩt was queſtioned 
fore Ny | 


the reſt of the urors were called u 


for Fe avour, and wave his former Challenge. L. 
8 B. R. For he ſhall not waye a greater 
allenge to take a leſs” 
Jf the efendant do not appear at the Trial G 


loſeth his Challenge to the a 


23 Car. B. R. For though he appear not, the Ju 
LA Iffoe, and Joo 
raid rds up late after the 


M one challe Juror, and do not make his H 
ogra Jo 125 erwards the Jury is ad- 
uror again at 
except it be for ſome: atrer , Which 
firice the Atho rnment. Mich. 23 Car, 
Juror can be but once e . 


| 2113] DI Ve 
N A Tf 


TI 


o 


Jurors, although e do afterwards appear. Mich. 


[ 


Challenge! | 373 


W e vi tor, he cannot (aſtef - 4 Juior 6nd chalku- 
wards) have him to — if ped 8 21 E bs cog ap Aoi 


2 


have entred the Challenge. Paſeb. 24 U 
Qu. Whether ROE — 4 ſworn if the Ohat 
leng r bone qakteh It ſeems: he CE ag 


him ſworn, for his Challenge is * 7 — _ 

B Nie got ane agy inſt a to, ſay 0 5 
that he was a ein Bü Tr E 2 

Land in Queſtion, and upon the ſame Title, tho Challenge 
the Trial was between other Parties. Airb. 24 Car. 

B. K. For it is probable he will maintain his 2 Verdi, gh 
the REES be different; * 101. Tm 2 
Chen the Array (that is, ew e . | o tb the AZ" 
challenged, the Coun el of the Party that FRA Hy 4 5 — Counſel 
the Challenge, muſt read. his Chullenge in French; and then in Laila by the 
and after he_hath ſo read it, it is to be delivered to S*ondaty: 
the Secondary who is to read it in Latin. 6 Nov. 


1650. B. S. Which was then done in a Challenge 


for want of Hundredors. hai 
D A Challenge may Nr eee ; aq tr 2 34 
a to i 


made to the Array. 
E Alter the Foreman of the Jury is ſworn, the Ar- when Fe Firetni 
ray cannot be challenged, 6 Nov. 1650. B. S. oe is ſworn the Array can- 
then it is too late; for to ci nge 9255 Af — 
to challenge the whole Jary, Ar 
2 after one of them is Pn es 
ene ry fer avour is not NC! 
ed to de a ptincipil Challenge. F * vour 
en Continue; and not ied oil. 
ſome of the b dhe be challenged { | 1 12H 
they ſhall: be trie of the Jur) Favour muf 
2 upon t heir Jaths, whether ey 1 
indifferent, to try the Matte in Queſtion; or not 5 without going 
from the Bar, wien they have hi >; all the Evi bel That is ren 
rg by the Couplel of the Party that. | 
1658 . 
H Jn a Caſe ttied at the Bar between the Earl of ee be- 


Leiceſtet and the Lady Anne Holboine, a Juror was _ a Name. by a 


mo 


Challenge f for Five 
66 PO — 


2 WE. 


challenged, . becauſe be was returned by the Name 
of Aae whereas ( in * his Name was 

Mark, although he was (alſo) called Matthew; as he affirmed, . 
examined upon a voite ag to ſay what his Name was'; and u 
this Challenge the Juror was withdrawn, and the Jury could not be 
125 8. of Him, — ts _ was 8 3 
i neither a princi enge, nor a Cha the Juros was a 
lenge for Favour, - ſa tht the Juror challenged, rm * 2 
Was a ſupernumerary ju fo ror in a former ury re- Parties, no Cauſe of 


turned for the ſame Parties, in 2 Cauſe betwixt Cballeage. 


374 Champerty? 
them, and received Money for his Charges of the Party for whom the 
Verdict 7 ſſed; (b > (Oy Glyn Chigf Juſtice) becauſe he was not ſworn. to 
try the Iſſue, and o ns Jury- man, but as a meer Stratger. 
When to challenge the hen the” 1 appear at a Trial, before the A 
Jurots. Secondary calls them particularly by Name upon 
the Panuizl to be ſworn,” he bids: the Plaintiff and 
Defendant to attend their Challenges, vis. Gardes vo 3 Challenger; 
and then he 7 on and ard; them: : Em it is too late to challenge 


them when they are worn. 180 


i js a nge, where a Peer is 18 2 Parry, B 
& 4 good x; That to ſay, got Challenge is n Kuni een of dhe 


— is no che de re- Jury, I Plowd. 7) es 1 V nabe 
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others; and ſue them at theit paper Cos, wo ave Part of che 
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| Ie ibn. 2/0: It is provided, That all Perfons, ho ſhalb be D 

G by the 8ra- convicted of Champerty, ſhall have three [Years! 
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\barke is by granting of a Rent but k. 94 

Land, oz elſe to charge it with ſome Charge, Qui. 
Patter; which it ſhall be liable and 
ſubjedt ta. 


B It is a Maxim in Law, That all Fee-fiinp le An Fes fimpie Lands 
— 1 45 be charged one Way or other. Lit. may be nne 
Se 64 
Cc "Where a Charge made by Tenant in Tail, in What : Boa ſhall 
Preſervation or Support of 2 Eſtate Tail, ſhall bind an Heir in Tail 
"_ the Iſſue. ' Cro. Fac. 428 4 
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W give Lang, ws Ai gg 
A Tenements and Herein [to ang i e 


x Perſon and hi Pere foz the 1 nding of Ant for wha Die. 
ny P2eac aintenance of a Schoo 
lief of matmed Soldiers, Suſtenance of the Howto be Greed. 
 Poo2,.-Repitation- of Churches, high Mays, 
Bidges; to make a Stock kor poo? Labourers 40 purkand(s: 11 
and poaz Apprentices; cls cove of: poo? Utrgins, 02 any ſuch 


Charitable Uſe. But it is convenient, upon any Feo nt, to” 
Telerve ta the Feoffoz, and his-Hefrs, a [mall Rent, on to expreſs 

a ſmall Ay on 02 any * Conlweration, fox the We Fe 0 
bald. x e 251] brow 11 ft 2 
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376 Charitable Uſes, 


A Deviſe to a Cor-  Deviſes| to Corporations to Charitable Vs are 8 
8 1 the Statute 42 Ez. 775 4. under the 
3 Werde Limited and a appointed, ob. 136. Alſo 
Stat, 43 Eig. cap. 4. aljening to Colleges and Schools, with the King's 
7 & 8 UW, 3. cap. 37. W oy W. g. 3 N 1 
va , See t 2 43 cap. 4. entituled, An B 
AR. * AF to redreſs the Miſem 4 of Lands, Goods 
liz. 4 and Stocks of Money heretofore * to certain 
by. 18 Charitable Ln g 1 1 a 0 
Lands deviſed to ha- Lands of 35 J. per Annum deviſed to Tr 
eee eee ee Reis or ſo much for a Preacher, ſo 
are en 
much for an Uſher, and ſo much apiece to four 
poor People, which amounted to 35 J. and which was then the An- 
nual Profits of the Land. Afterwards the Land came to be 1000. 
per Annum: And it was adjudged, That the Annual Profits ſhall go 
The Truftees ſuall not to the Preacher, School-Maſter, Uſher 1 4 
have the Overplus. People, for the Increaſe of their Salary, and 
, tenance of a greater Number of Poor: And that | | 
the Deviſees ſhall have nothing of it. 8 Rep. 130. K 11. . 
W Mhere a Decree is made by . Ws af] D 
AE N os Charitable Uſes, and Exceptions put againſt it in 
Commiſſioners confirm- Chancery, and. confirmed in Part, and altered in 
1 Part, is concluſive, and no Bill of Review lies. 
N Cn. Car.” 40. pl. 2. 
Where a Feme Covert Altho' the Will of a Feme Covert be void in E 
Eu to Charity. on Law, yet it ſerves for a Declaration, by the 43 El. 
ſo that if there be Aſſets of her owh Eſtate the 
ob Charity ſhall be performtd. Moore fo. 823, Caſe 1111. 
_- — — An intended Deviſe is a Limitation or Appoint- 
Uſe. ment of a Charitable Uſe. Moore Caſe 1251. 
See a Decree of the Complioney of Charitable Uſes reverſal F 
Mod. Caſes in Law and Equity 64, 65. 
To A Bill for Charitable Uſes, gn the Tertenants need not be made G 


Parties. Salk. 163. 7148 1+ F THE? 1 A N 
Deviſe of Lands to Charitable Uſes not in writing or not 1 ving, H 
three Witneſſes, is void. Ibidl. ai en n. 


And the Statute 43 El. which faxous'd Ar pointmeſnts to | Charities 
is repealed, pro tanto by the Statute: of Frauids. lid. wre 
Deviſe to Superſtitious en is void, but neither the King/tior the-K 
Heir ſhall have it. Did. 70% Joie 65 2460-03 ; d 
But the King may apply it to a proper Fer © £0788! #Charitable'L 
Deviſe. e 41H: if 3} 3} 3092 015) en 
No Averment ,can be admited-of « Superſtitions Ule by ths Statüte M 
of Frauds, : Sal. 162. % faonzenfnan gun us sd 1G! Ham k 
But Deviſes in Truſt * Superſtitious Uſes are  difcoverable by 1 N 
formations in the Exchequer. Did. 
The Statute of Frauds did not bind the King as to Appointment of 0 
Super Uſes, &c. Salk, 162, 163. 


_ Chaſe, See Foreſt. 
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bes Kum i as na. 8 
* 701 i-01% * 21M TAIT i al I 
Ar od chte Gitllll ; ile ee, oe 7 
. from. the Normans: vin the 87th Chap- ** en 


| tet of II he Grand AU 1341 we find that 700 FR TOR U " | 
' moveable Goods with thei were cal- 

led Rs: ; the contrary of which is Fief. But as it is 42 n 
our Common Law, it comp2ehetivs all Ggods moveable, and im⸗ 


moveable, but fuch as ate in the Nature of Freehold, oz Parcel 
thereof. See Staundf. Prerog. cap. 16, and 1 Eliz. cap. 2. But 


Kitchin in his Chapter Catalla, fol. 32. favs, That ready Money 
is not accounted Goods noz Chattels :* no Hawks no2 Pounds + 


The Reaſon he gives fo: Þawks. and Hounds is, becauſe they are 


Ferz naturæ. But. why. Boney is not, tho" he. ſet not down the 


Cauſe, yet it map be gather d to be, . fo that Maney of itlelt is 
not of WWo!th, .but as by Conſent of Ben fo? their eaſier Traf- 
fick, 02 Permutation of Things neceſſary fo2 Life, it is reckon d 


_ a Thing whole Aalue conſiſts rather in Imagination than Deed. 
B Chattels are cither Real or Perſonal; Perforat . 'Charrels ate "her 


2 Bax with; Chartets of Land 3 the Body 
= or a Te Nelf ALLE "on the. Ground; 


C 


may be called in two Ref s; one becauſe the' 2108 6ns Bok nal amd 
belong immediately to bo Perſon; as 4 Bow, 25 why ls old, —— 
Horſe, c. The other, for that being any Way 88 
with-held- injuriouſty from us, we recover them hut 
by Perſonal Action. Chattels Real are ſuch, as either do not appertain 
to the-Perſon, but. to ſome other Thing. b 0 of 1 0p 
{ Crompt. 70% f fol. 
N or elſe ſuch as : 4 neceſl iſſuing out "of ſome mund ebe 
Ling to a Perſon ; as a Leaſe or We for Term of Years : And alſo 
to hold at Will, is a Chattel: — de Ia Ty, verbo, Chattels. v 
Jf a Furnace be 1 in mY 7 Domus, it is but where Furnace & # 


2 Ar wed 68 ee E ; bu, otherwiſe if it be e 
me 3 IUS als, 1}: 75 : is 15 A 1 | f % Liu 
6 Gad Genie en 2 1 3 4 FEM 
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| _ Choſe in Aition; 


NV. | 


Choſe in Action, what: C%: in 1 Jttion 1 is when a Man may bring A 


an Aﬀton fox ſome Duty; as Debt upon 
1 I — . —— - Cove: 
5 02 Treſpaſs fo2 Goods taken away; 02 
and why fo all. f like 5 And ei they-are Things where 
of a Yan is not poſſeſſed, but is put to his ee for the 1 51 
very of them, — are called Choſes in Action. vie — 
It cannot be t 2 Choſe in ation cannot be Kea over, 5 
= _ = bre nor devis d: Yet a Contract, which ariſes from an 
| . Intereſt in Land, or. which i is an Intereſt, wy be 
"3 Fo transferred Wee W br en * 105 PET, 8 
The King may t' Ehe King's rant of a Choſe in Action, 
pong arp? 3 25 75 190. See Title Ring, and Lal 
: te 8 tons , 
"A Choſein n Afton * A C ofe in Adtion is not deyiſeable, cha. Je. 
not deviſcable, 1 249 371. PL. 5. ay 
The Adminiſtrator of The "Adminiſtrator of the Wife, ib not "the E 
the Wife, and not the Huſband, "ſhall have the Choſe in Action: As where 
_—_— Aion a” Bond had been made to the Uſe of the Wife; 
1 Wa 35 & 117705 aſſign d over to the Uſe of the Wife, 
92 9 2 W 142 
How Choſes in Adlon Pott Chootes in Action are aſſignable in Equity F 
are aſſignable i in Equity. See Ch anc. Rep. 169, 170. 8 , 
8 Choſe i in Arlon cannot be a Satisfaction. as one Bond cannot be G 
pleaded to be given in n for inother, Tits Os 8 5 
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the Soil und Freehold br the Parton. 
Hob. 69. and vet the ep hath the 
2 Authozity of Seating therein. lergyman's Law, 


301. 
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common 


ſon to found 


4 — or —g OE... 

| 4 y e the 

| exempt» it from the, 2 diQion,; and e hath, vi why, 
the: Lord Chancellor or Keeper vißtcit. n 
dolpb. 2. *8 NJ 


DE i 1 


| | em 
the Ordinary IA > OKs — it conſiſts, 25 Licenſe, who to vi 


and if a Clerk 71 5 the Min n of his © ce 
for ſo long as he thall think f 5 1 Fiat; bs DA 


Church 6 or 75 | 


upon , md 5 the 
tall be deem 


tent to ſtrike there, 5 25 
Aſſiſes or Seſſions, he. CE 
cut off, and to be and 4% falle exegmm- 
nicated, Sell. bunt Fi * N isdn bean 

Bp a Statute made: 35 E 1. enti Res: 


tor proſternar Arbores in Cæmiterio, it is hid, We 


do prohibit the Parſons of the Church, that; they 


do not preſume to fell doun the Trees gr wing in 


the Church-yar unadviſeably, but When 


| hap wants neceſſary R arations, neither { all they yy . 
other Uſe,: „ Body 25 the, Church .needeth: 
to let the Pariſtiidners Have 


Ws then it is commended do 


them for the Repairs of the B dy of  Chijreh 
4.9 { 5. | JOHN ©! 


Dns who hath Lands i in a RN AR but, doth in 
inhabit there, ſhall be contributary to. the Repairs 
of that Pariſh-Church, and a P rol 190n,will:not 


lie to excuſe him. Cy. Et. 343- ph. 11 


3 U ng the Founder, and not the * 
fall yilit; it he Chaplain, ſhall, be; ed ths dan ou A 
by the bg and. his /Tleirs, and not by the n e e 
Biſhop. Godglph. 08. And where: thei\Biſhop wut denen _ 
meddles, the; aca ny ot Heirs „e a ee 
Prohibition. Fire, Natura Br „ 8 9lt] un 1 r a 
C An Ejedment lies for; the; _ propriatör, . Ejectmetit lies fot 4 
quadam dene, cat, the Parith-Church, of, Ge. a BEN oy 90 1.11.) 
n ——— aa 72 l * Body a yd S119 7137 
ariſhioners to repair t Y: 9 
Church, and- one © aye n Acme R 
- = pay | all 1 dice rh in 9 IE Am 30h Hiw 
I an erſon, quareel, ide or -1N _. The, Puniſhment. fot 
"Y Church. or. Chur Gr: Ghurch-yard,.. 4 jeide Man TR 5 
the Ordinary ma y ſuſpend. Bl 8 4. —.— Eccles, © LEE. 6. tap. 4. 


How Arikin g in the 
Church or Church-yard 


ſhall be puniſhed, NT 
noi zig He It 

Hd it i for ftriking 
with aWeapon, or diaw- 
178 5 of a weapon töſtrike 
in a Church or Church- 
yard. 
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Caſe lies for a Seat, 
or uppet Part f 4 Seat, 
hy Preſcription.” 


ti&gs home 


_ hat — 7 
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of a Church. 


t be dif] 180 0 


any 75 


ut conſfant Heling 
there without Run 
will not make a Title. 


Wuete the e Paulſh re. 


Par the Iſleß 
Ui wh el 


> 71 An Na 
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The Church becomes 
void fans Deprivation 
for not — 8 the 
Articles. 11189 H{g:ihing 
13 Eli. cap, Oh wi 
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To preſcribe for 4 
Seat to a Capital Meſ- 
mage, without ſaying, 
ancient Meſſuage, is good. 
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All Aſſurance * 
Church Lands to the 
9 void. 

lac. 1. wo, 3. 


1 he Diſpoſition # 


Seats in the Church be- Sead of the Church — 


wage 2 Peel Ordinary, 
unless a bd wy Ipt ion io 
the contra TY PL 9 


No! — ſhall break 
any luperſtiri jousPittdres 

| Oe iti, 
dut the ee 
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eng enn Ege 


35 Time, &. tore 


lege. 


The { Difpofi! or dor Hewes deute Bod * | 
Ine or" Chapel" dds #6) the 1 — * 
Reparations of them, i 
Hob. 89. 1 TOS A. 
Ne Man can hillege 24 Seat! ede Guter ch, 
"ads 


1; with —. „% preſeribing 

Hohl 5g 2 4 bur (nor iF 978 e 

4 4 10 may not only claim a'Seat in the Church Cc 
by Fee , as petiffar to him, but the upper 

Part o 4 Seat; and in Action ports Caſe fe 

les at the Comme 'Noy. 

It an Ifhabitaflt aſa" His) Ane ers habt ron D 
a Ille ef a urch, hd fi 
there with his Fimily, and bury there, this mükes 

it pecdllaf to His elt and he can ' be diſplae'd 
by the Parſon, Church Warden dr n but 
the Gnlbint sitting And ror gb ere without © 


uſing" to" repair i (GH not ga petiiliny | 
Property therein. I ace 3 am ff 

g Tr the Ille haq' ſed 68 ages aired” at the E 
Cha! ige of all 9 Pariſh, Reg ap- 


point nend he pleaſes! fit thete; not Withſta 
hs Ufage to the contrüty, Cri Fac! 366. But it 
is doubted whether tack . MY coin in Navi. Ee. 
clefie 5 Mod. 436 1 An. a 
The Church becomes Nd reſently b Ns F 
Reading of the 39 Articles, \ and there ne not 
any Deprivation , "otherwiſe the Statute wosld be 
avoided at the Gran Pleaſure, if He! ould 
not deprive, 5180 f (NI. 10 10 
all 4 Man bye, far he SED in Fee of G 
a Capital N eſſuage, ' and preſcribes for a Part of the 
Chancel, as aining thereto, and that the 
had repaired it, &*c. it is included that it is 2 1 
ancient Meſſuage, and mi ight have ſuch a Privi- * 
oa Face HOP BO, 55 1100 Initial iong T1 
All Afſurinces to be made to the King an) H 
Archbiſtiop; or Biſhop,” of their hure Ads, 
ſhall be-void.” 1 Fac. I. Car. 3. 1 
The Placing and Diſplacing of Pape! pr [ 
ongs to the Ordinary," unleſs 
on by or one Ans hath 2 Free. 
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yard patiently, and not 


to return or give back OWS own retur he 
| ſence, aq he; myelin Y 15 | 3 3 
„ ee 
bt occupies. , AI 18 O rateabie, an 
| bw e 1N in ire r Bells, 2 lah — | Fho Cris Wi 
e Fl 9 "ea - - | ay wept Hz 0 
tom. bid. I 48. Pons 4 DT No 
F Alitey where it it 10 a "i A 51 10 oa and. E. i Of a Chapel: 
af of D eee 
. 0 of wn ! 5 pig 1 Whs 80 pitt: 0 
1 u be c 5 8 ut 1 
B 055 5 8 hi hea 29110 oY re 
AS , C hls e 
but dhe lan 12 20 ra | n. Eren % 
Bid. 77 0 & 175 10 TiT®Yi di 


I But in London the "Pens Ok 
Church and Chancel, tho' the F 05 18 1 


Parſon. Salk. 165. 

Church Rates are to be aſſeſſed by the Pariſhio- 

ners, and not by the Church-wardens. Vid. 

L Anton of Churches was at Common Law, 3. e. 
by Concurrence of the Parſon, Patron, and Ordi- 
nary. id. 

But Union of Pariſhes is by Statute, Ville Stat. 
22 Car. 27 cap. il. Ibid. 


N o Union of Churches, the antient Church, or | 


deer, and the Incumbency, ſeem to be extin&, 
Is | 


Entire Neglect of going to Church is puniſfi- 
b able in the Spiritual Court. Salk. 166. 


n the 


How in London: 


„How Rates t6 be af- 
ſeſled. 


Union of Chusches. 


Of Pariſhes. 


Incumbency extinct. 


Not f going to Church 
to one's Farin Church. 


But Quere if one is ſuable there for not going | 


to o his own Farin Church. Ibid. 


or Church- yard, mot 


> I» 


» 424434. 7 
+1 137 Pa 


eee, Church vatd. 


empt — 45 n 
on an 1 | £ 4 3 nn s 
2 1 = ba Tent Veo Da uot, 
s in the Church. art 8 g 4 765 ſe Þ 
l 109 ol 4 Ive of © he 8 Fae 
eee of Sult in the a re Sen j in 8 c 
l * 17s 10 2 Church,” a Prohibitis Was . Moo." 1 0 
| if | nt „ in Late 1 Eg e 8 1901. . uy 
x Church Ornilints. ts, oh heft N f D 
4, Ul 155. N 7 2 2 on d IJ 10 err 
Chur ch tes Repairs, Ge. Salk. . 25 E 
Rr 5 EX 2 2 TN 85 7 ee n 3 Tg 
"ON bas t LD, 813 bay v there, Except 100 5 
en 1 1721 81 18 To 114079 — * 
8 ges 
— PEE. 
Wee get 1 e vor, 8 op 5 q 
ee 5 0 511 Oe FREY dei 7 525 eas 5 
Annes 4 proves. N Joo, of! 85 Hy 8 in 
Church-wardens. . de or | 
16 ere there i $9 til 
Charged es W, e ee K Carts, 
8 | 155 wo e af 01 . g ef i on 2 
Of going to Church. A Pati 5 ec dend to 80 te i Kn k 
; EE Pariſh Church, fo as 5 he” to Tome” het Church © 
or Chapel. pag 7 300 © mn) 51 mEq*7 
Churches, where ſepa · There Churches are united che a EEIY 
— Law: whers one en. tron and Bae there is but Farſon 
the Churches ſtill l remain: But wfiere the 
united b . Act of Parliament, one of the Gee 
is extin Salk, 89. rs ET. wn Aa) 
K 
1 10 * 
221 | 511. 
73 3d © 


p enen 0 1.3 


1 2d 20 . id 7 308 
Y $544 4] tig "If $, 4; 00 4 8 
o£ © — 4 v1 ak * * 7 ere / 


ok 16 8 MI 10 Dil 15 


5 { F\ FFF. 1 H- is £4 
TLC EATTETEC Aw 4+ j 
— 


by the Miniſter and Pariſhioners, ac⸗ 


= 
4 3 . 4 
FS 8 © of PR, ys 


— Church: -wardens, nh 


ö 5 — 4 * # 4 * of 4 1 
. 93 
* 17 F ”w 
* * — Ee + 0 
1 1 . . T4 | $4.8 4 1 177 * * 0 
" 1 4 — p k * 4 S 3 FX f "4 7 by . ? { » : 


A hurch-wardens are Officers choſen yearly 
4 coding to the Cuſfom of every ſeveral 


F#T 
f lone 


4 . 
7 


A Church - warden, 
how © choſen, and his 
Duty. 


Place, to ſee to and take Care of ”_—_ n and Church-yard. 


B ems of the —_— * 22 
8 A Church: iden is an Officer, "tho" = doth 
not take an Oath : For the Oath was only enjoin'd 
him by the Biſhop of the Dioceſe: And he is an 
Officer whereof the Common Law takes Notice; 
and was ſo before ſuch an Oath was and upon 
him. Mich. 22 Car. 1. B. R. 


A Church-warden' is a temporal Officer; ; nay, : 


he is a Corporation, and Actions are brought in his 
Name, and likewiſe againſt him by his Succeſſor | 
to account: And where there is a Cuſtom, for a 
Pariſh to chuſe him, it is the Duty of the Arch- 
deacon to ſwear him. 5 Mod. 326. $0 
Where a Parſon claims to — one Church- 
warden by the Canons, and the Pariſhioners claim 
a Cuſtom to chuſe them both, the Court will 
grant a Mandamns to ſwear the Pariſh's Church- 


Church-warden is an 
Officer - of whom rhe 
Common Law takes 
Notice. 


a Corporation to 
And when choſen by 
the Pariſh muſt be ſworn 
by the Archdeacoa. 


The Eccleſiaſtical Court 
can't try the Cuſtom of 
— 2 8 4 Church-war- 


warden, becauſe the Eccleſiaſtical 3 can't try the Cuſtom of chu⸗ 


ſing the Church-wardens. Raym. 4 

E One cannot preſcribe for a Seat in a Church, 
becauſe - they are diſpoſable by the Parſon and 
Church-wardens; but they may preſcribe for a 
Seat in an Ille of the Church, becauſe it ſhall be 


How to preſcribe for 


2 Sear in a Church or 


in an Ile. 


preſumed that his Anceſtor, or thoſe under whom he _ baut the 


Iſle. Moore Caſe 1232. 

Church ⸗wardens cannot preſcribe to have Lands 
to them and their Succeflors, for they are: S 
Corporation to have Lands, but only for the G 


of the Church. March 66. b 
5 


+ 


— Ohirch-wandens can- 
eſcribe to have 


But 


A Church-warden is 
a temporal 8 and 
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I Lands. Co. 8 532. ; 8 
They cannot give - Goods i „With. 
way the Goods of the out the Conſent of the Veſtry, is void. Rol. Rep. 


bring their Actions. 


Equity 323. 


Parſon and Church- Hut in London, the Parſon and g A 


_— London M2Y axe a Corporation, and may purchaſe and demiſe 


* 


Mo NS Than 5 OO ſs for C 
The Organs bel The Church-wardens may bring g 

the Pari — ae K. of the Org ans out of ' 7 he Cie oh * | 

the N 4" deln to the Pariſhioners, and not to the Parſon, 


| I Rot. Rep. 69. 
They may receive Altho' Church-wardens have Power to receive D 


88 4 Goods for the Benefit of the Church, per they they 


nothing to its Diſad- have no Power to do any Thing to its Diſa 


vantage. Telv. 173. 
Thep may, by the Agreement of the Pariſhioners, E 


„ ele diſ- 
"ole of boner may, the take a ruinous Bell and new found it; for the Pa- 
Church. riſhioners are a Corporation for the Diſpoſal of 


ſuch Perfonal Things as DG to the une 
1 Roll. Abr. 121. pl. 9. 55 * : 3 wt 
How old and new Church-wardens may bring I re ra 
—— ngy'y ng ki 5 the urch in . their Pre- 
deceſſors; but they muſt lay it 4d Dampnum Paro- 
chinnovumm. Cro. El. 143, 1 But for Goods ta- 
ken in their own Time, they may lay it Ad Da amp- ' 
num ipſorum, or Ad Dampnum Parochianorum. Ibid. 
Where Bona Ecclefie, Ik they bring Account againſt their Predeceſſor G 
and where Farechian® for a Bell, & c. it mult not be laid to be Bona Ec- 
clefie, but Bona Parochianorum. 1 Mod. 65. 
Where the new, and Church⸗warvens may bring Treſpaſs for a Bell H 
not the old Church- taken out of the Church in the Time of their Pre- 
thei Alen. c(deceſſors; but their Predeceſſors can have no Ae. 
tion : Becauſe their Time is paſt. Go. El. 145. 
One Church- warden Two Church-wardens recover Coſts ; one of I 
cannot releaſe Coſts; them cannot releaſe, becaufe they have nothing 
on Wa but to the Uſe of the Pariſh, Croc. Fac. 235. 
They may pull off a Church -wardens may take off the Hat from a K 
Hat in the Churchinthe Perſon who fits irreverently with it upon his Head 
Time of Divine Service. in the Church in the Time of Divine Service, and 
refuſes to pull it off. 1 Leu. 196. 
On a Mandamus to ſwear a Church- warden, the Surrogate made an L 
ill Return, a Peremptory Mandamus iſſued. Mod. Caſes i in Law on 


To a Mandamus to ſwear in a Church-warden Non fut Eleti. is no M 
good Return. Bid. 380. 

No Mandamus = be ted to new Churchawapdets to make a N 
Rate t to reimburſe the old Rope: rags Did. 535.5 339. 5 


3 „ Cinaue- 


wich 


Conqueroz. 4 [nſt. 222. To 
Towns, are adjoined. 2 Inſt. 556. 4 


\ Diner: Eat ar Royal Franchiles. 7 » — os 
_thew 108. And at firſt the -pzſvileged por (Whichare the Cinque 
Po82ts were but three, © Viz. N _ 

„and Rumney ; but Haſt ythe n by the 


which, dnn 3 ye, and other 
Inſt. 22 3. 


B They are by Charter exem ipted to be drawn in — to be drawn in 


Plea within the County in — Tel. 13. in the County. 


C They hold Plea of Freehold by Plaint. 1 Sid. = hold Plea of 


166. 


D The Juriſdi&ion of the Cinque-Ports i is general, a of perſonal 


as well to perſonal as real and mixt Actions. 4 Inſt. 


224. 


E The Mayor and 1 of the ſeveral Ports have Who hold Pleas there. 
Power to hold Plea; and no-Writ of Error lies upon 


their 


by Bi 


r in B. R. but they : are examinable No Welt of Error lies. 
„in the Nature of a Writ of Error, coram 8 


Domino Cuſtode ſeu Guardiano quinque n examinable. 


tified 


Curiam ſuam. 4 In 
a a 8 12 20 N King's 


and the Defendant hath no IRA or nl 
in the Ports; the Plaintiff may get the Record Cer- 


Courts, How Execution ſhall 
bat beu a Judgment in 
ing's Courts. 


into the Chancery, and n thence ſent by 


Mittimus to the Lord Farden to make Execution. 
4 Inſt. 223. 1 And. 28. 3 Leon. 3. | 

he Conſtable or Keeper of Dover Caſtle is Ware kor Writs are die- 
den of the e ce and the Writs directed #ed to the Forts. 


to him are Toy, Ce. Co abulario Ca Car) wo noſtri Ari de 
Dover & Guſtod 


Quo Minus lies to the Cinque- Ports. Hard. A Quo Minit lies t6 


ingue Portuum.. 2 Inſt. 556. 


1 that. 
475. Cro. El f TEN | 
[ 1, ve Cinque- otts cannot award ef of Out: | e, avs 
— * El, 0 2 Rc I . 


An Alias Habeas Cor- One hen ue in Dover by 8 tans: A 
gar with . grear 32 Warden of the ls Bode: an Haheas Corpus was 
of the Cinque-Ports. granted to bring up ms = but the Lord War. 

F den would not allow it; whereipon an Alias Ha. 
What are the Privile- Bens Corpus with a great Penalty was awarded, and 
OT OE the Chief Juftice ſaid, that the 1 — of the 
_—_ King 72 hays, Ports e Ki 5 rits is PN ** is to be 
an Account of the Im- intended between but not againſt 
NG ar King, who 15 to og + an wy, bt why ay of 
his SubjeQs are impriſoned. Cy. Fac. 543. ph. 3. 
What Juriſaition they Th in Civil Pleas the Cinque-Ports have'a Ju. B 
n 1 2 riſdickion, that hrev. Dom. Regis non currit there, 
they do as Juſtices of becauſe their Court i is Time out of Mind, and con- 
Ie ee firm'd by Parliament = 55 it cannot extend fo what 
2 .,-:-44 Vileyidonss: Juſtices'df? e Peace, which began with- 
in Ae of Memory, C0 Ca. 25 2, pl. 3. 233. 
A certhbrd awarded A Cextiozart was awarded to the Mayor and C 
260 the Mayor and Juſtices Juſtices' of Dover to remove an Indictment of Felo- 
dt and not e ) Cand not directed to the Warden) for the In- 
the Lord Warden. dictment was before them as Juſtices of the Peace 
| Gan. of their Commiſſions, not t their ancient 


Juen Co. Car: 25 3. 


* 


Tat 


Claim, what. \Laim isa | Challenge " any > Wan af te D 
. P2operty o2 Ownerſhip of a Thing which 
hehath notin visPoſefon, but 1s 020ng; 
cutty detained from . be 
See Stat. 4 & 5 Inn. See the Statute of 4 &. 5 bag, s as to this Mat: E 
| ter, in Title Felony, 1% and how Claim i is to 
| be made. | 

Where a Claimentred If a Diſſeiſor llvies a Fine, and the Dilleiſce en- F 
. —_— - Ons ters his Claim in the Record of the Foot of that 
tute 4 h. 7, Cap. 2. Fine, that is not any ſuch Claim as ſhall avoid the 

; Statute of 4 H. 2. cap. 24. Leon. Caſe 73 
In what Language. The Commiſſion of Claims, à Commiſſion of G 
Oyer and Determiner, the Petitions and Claims, 
_ are in Law French, and recorded and entred up in 
Latin upon Rolls kept i in the Chancery. Skin. 231- 
3 There 


13 


Clergy. | 387 
A There was a Court before the Houſe, and at the a. 
4 the Houſe; the Heir ſaid to the Tenant Pha oat 
that he was Heir of the Houſe and Land, which | 
he held, and forbad him to pay more Rent to the Defendant, and eo 
inſtante enter'd the Houſe; adjudged to be a ſufficient Claim. Skin- 


ner 41 2. 


Clergy, 


see Felon and Felony. 


B Lergy is defined to be an ancient Liberty JClergy, what. 
of the Church, confirmed by divers As 
ok Parliament. And it is where the E | 
Paiſoner is arraigned of Felony befoze a Tempozal Judge, and 
is convied, and pꝛapeth his Clergy : Then the Judge delivers 
him to the Oꝛdinarp, to try if he can read as a Clerk oz no. 


C One outlawed for Felony was brought to the A Man outlawed for 
Bar, and had his Clergy that Purgation. Lib. 1 

Intr. 120. Mich. 17 H. 7. Rot. inter Placita Regis | 

D The Benefit of the Clergy ſhall be allowed but The Benefit of the 


once, unleſs it be to a Perſon in Orders. —  y be allowed 


; TY 4 N. 7. cap. 13. 
E In old Time few Perſons were bred to Learn- fo the Trial of 2 


ing, but thoſe who were actually in Orders, or Clerk or not, was. 
educated for that Purpoſe : And therefore the Trial! 

of a Clerk or no was by reading, of which the Court was Judge, and 
not the Ordinary: For if he could not read, the Court would not 
deliver him as'a Clerk, tho* the Ordinary claimed him: And if he 
did read, he ſhould be allowed as a Clerk, tho* the Ordinary refuſed 
him. And Reading being the Way of Trial, whether Clerk or not, 
without faxther Examination into any other Qualification, all Perſons 
that ſo approved themſelves by Reading were allowed to be Clerks. 
Kel. Rep. 100, 1b. hun 3 
Bekoze the Statute of 4 H. 8. cap. 2. Clergy was Before the Statute of 
allowed in Murder; but now by that Statute it is 49-5 cap. 2- Clergy 


F 


7 g | | | 1 was allowed in Murder, 
taken away in Murder, and allowed only in Man- now only in Man: 
—_ Ca tara w hike. laughter, ; 


oz " : & 8 
* 4 . ; . .- #4 * * p . 
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355 Clergy. 55 
| What Perſons ſhall be IHhat Perſons ſhall be debarred and excluded a 
Er ke AN. —— 2 by 1011 W. 3. cap. 23. See Title 
Wuere Clergy is m 8 in Title Felony, where Clergy is taken 3 
: vie” ke away in ſeveral Caſes, by 1 E. 6. cap. 12. ſect. 10. 
. te Ge kz dec. 10. to which Act there is an explanatory Act 5 & E 6. 
Robbingof aDwelling- cap. 9. where in ſect. 4. That if any Perſon ſhall be 
— 2 4 Fright. BY found guilty of robbing a Dwelling-Houſe, the 
| Owner, his Wife, Children or Servants being in 
any other Part of the Houſe than that where the ages is com- 
mitted, and whether waking or ſleeping, ſhall not have his Clergy. 
See allo the Staure See alſo the Statute of 5 G 6 E. 6. cap. 10. C 
of 5 & GE. 6. cap. 10. entituled, An Af for the avoiding of Clergy from 
about this Matter. divers Perſons. Y 760 + | 
See the Statute of 3 @ See the Statute of 3 & 4 V. &. N. cap. . enti- D 
4 U. & MP. cap. 9. tuled, An Ad to take away Clergy from ſome Offen- 
For Puniſhment of ders, and to bring others to Puniſhment. And the 
Women convicted of Prniſhment of Women convicted of Felony, where 
R Men have their Clergy. And as to Conviction for 
2 ß Felony after Clergy, this Act was but en | 
+7 "9 cap. but 4 & 5 W. &. M. cap. 24. ſect. 14. continued it 
3 for three Years from the 13th of February 1692, 
and from thence to the End of the next Seſſion of Parliament: In 
which Act there is a Clauſe, ſe&#. 14. That if any Woman hath been, 
or hereafter ſhall be convi&ed of Felony, for which a Man might have 
the Benefit of Clergy, and upon her Prayer hath it, there ſhall not be 
Judgment of Death againſt her, but ſhe ſhall be burnt in the Hand, 
ee an Ws ani ; And where ſhe hath once had, or hereafter ſhall 
where a Woman upon once have, the Benefit of the ſaid Statute, and 
her Prayer hath once ſhall be again convicted of any other Felony, for 
gac he elt of the hich a Man might have the Benefit of his Cler- 
gy, ſuch Woman ſhall be, and is hereby, totally 
excluded from having any Benefit or Advantage of the Statute; but 
{hall ſuffer Pains of Death, as if the {aid Statute * not ora on, 
This Act was temporary, but made perpetual E 
3 by 6 & 7 W. cap. 14. g ae 
Burning in the Cheek By a Statute made in the ſecond Seſſion of Par- F 
repealed, 5 Inn. ſeſt.2. Iiament 5 Anne, ſo. much of the Statute of 10 & 
I VV. 3. cab. 23. which enacts, That inſtead of 
burning in the Hand, to be burnt in the Cheek, is taken away and re- 
pealed, which fee in Title elan... tes 
—— 0 further enafed, That in Caſe of Theft G 
as be us — or Larceny, burning in the Hand ſhall be as for- 
ma—eerly, and the Judge or Juſtices before whom ſuch 
0 be committed to Offender is tried and convicted, may give Judg- 
28 ee me ment, that ſuch Offender be committed to ſome 
les chan fix Months, Houle of Correction or publick Workhouſe within 
| LormorethantyoYears. the County, City, Town or Place where conſort, 


: 
4 


to remain without Bail ſo long as the Judge or Juſ- 
tices ſhall award, not leſs than fix Months, nor ex- 
ceeding two Years, to be kept at hard Labour du- 
ring alf ſuch Time; and the Keeper to give them 
due Correction in Caſe they refuſe or neglect to 
work as they ought to do. 3 
A Jn Caſe they ſhall eſcape, then, when retaken, 
their Puniſhment ſhall be doubled.  _. 
B Where any Perſon convicted of ſuch Felony, 
whereof he N ſhould have had the Benefit 
of his Clergy, as if this Act had not been made, 
and ſhall pray to have the Benefit of this Act, he 
ſhall not be required to read, but without reading 
ſhall be allowed; taken and reputed to be, and pu- 


389 


The Keeper may cor: 


Praying the Benefit of 
"OR in lieu there- 


niſhed as a Clerk Convict, and ſhall be as effectual to him as if he had 


read as a Clerk. 


C The Benefit thereof cannot be delayed by the Court. Carchew 17. 


—_— 


— 


D C of a -benefice ſignifies poperly 


the beſtowing of a Beneffce by a Biſhop 
that hath it in his own Gift oz Patro- 


_ Collation, what. 


nage, and differs from Jnffitution in this, viz. Inſtitution into a 
Benefice is perko2med by the Biſhop upon the Pzeſentation of ano- 
ther who is Patron thereof, Cowell Title Collation. f 


E There is a great Difference between Collation 
and Preſentation ; for a Collation is the giving of 


the Church to the Parſon, and the Preſentation is 


the giving or offering of the Parſon to the Church. 
To. 1 Shot * 
A Collation gains not the Patronage from the 
A Collation never gains the Church, but a U- 
furpation doth. Ge W B12. ph 17. 


The Difference be- 
tween 2 Collation and a 


Collation gainsnotthe 
Patronagefrom theKing 
A Collation gains not 


the Church, but a Uſure 


Colour. 


* 
1 2 
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Colour. 
fendant oꝛ Tenant uſeth in his Bar, when 
| an Aﬀfon of Treſpaſs oz an Alſize is 
brought againſt him, in which he gives the Demandant oz Plain- 
tiff a Shew that he hath a good Cauſe of Action; whereas in 
Truth he hath not, but only a Colour and Face of, a Cauſe : And 
it is uſed, to the End that the Determination of the Action ſhould 


be by the Judges, and not by the Jury; and therefoze Colour ought 
to be Matter of Law, o2 doubtful to the Lay-Gents. 


8 05 . ; 
—_— "(un ties it 5 =P ry Colour ought to have theſe Qualities fol- B 


Colour, what: C Dlour is a feigned Matter which the De- A 


1. Jt onght to be doubtful to the Lay-Gents. As for Inſtance ; C 
where the Defendant ſays, That the Plaintiff claims by Colour of a 
Deed of Feoffment, where nothing paſſed by the Deed : This Colour 


is a good Colour, it being a Doubt tothe'Lay-Gents, whether the Land 
paſſeth by this Feoftment without go, or no. 10 Rep. 88. 4.6. 


2. Colour, as Colour, ought to have Continu- D 
2 to have Con- ance, although it wants Effe&, As for Inſtance; 
where the Defendant gives Colour, by Colour of 
a Deed of Demiſe to the Plaintiff for the Life of F. & who before the 
Treſpaſs was dead: This is not any Colour; for this doth not continue. 
But he ought to ſay, That he claims by Virtue of a Deed of Demiſe 
made to him for his Life, where nothing paſſed by that Deed. 

Ouchr to be ſuch 2 3. It ought to be ſuch Colour, that if it were E 
a effeual,wouls effectual, would maintain the Nature of the Action; 
maintain the Nature of as in Aſſize, to give Colour of Freehold, &c. Dr. 
1 | Leyfield's Caſe, 10 Rep. gt. 19... 

The Reaſon of giving The Reaſon of giving Colour in Treſpaſs is, for F 
Colour. that the Defendant's Plea may not amount to the 

general Iflue : But if a Man juſtifies his Entry for 

Where Colour to be ſuch a Cauſe as binds. the Plaintiff or his Blood for J 
given, and where not. ever, he ſhall not give any Colour. But if a Man 

pleads a Deſcent in Bar, he muſt give Colour: Be- 
cauſe this binds the Poſſeſſion, and not the Right; ſo that when the 
Matter of the Plea bars the Plaintiff of his Right, no Colour muſt be 
given. id. go, 91. Za | 
3 | Allo 


S e 

An Commendams. 

A Alſo when the Defendant entitles himſelf by the 
Plaintiff, no Colour is to be given. 


B Alſa when a Man pleads to the Writ, or to the 
Action of the Writ, no Colour is to be given. 

C Ailſa he who juſtifies for Tithes, ſhall not give 
Colour; for altho? any 


10 Rep. 91. 4. | 


D Ghere the Defendants juſtify as Servants, no 


Colour ought to be given to the Plaintiff Lutte. 


1343. IO Rep. 91. 4. b. 92, & c. 12 E. 4. 16. b. pl. 17. 
E hen the Defendant doth not make a ſpecial 
Title to himſelf or any other, he ought to give 
Colour to tlie Plaintiff; but when he pleads a ge- 
neral Plea, or that it is his Freehold, it is other- 
wiſe. Cro. Eliz. 76. pl. 35. Wn 

F In Treſpaſs for taking and carrying away twen- 
ty Loads of Wood, the Defendant ſays, that J. S. 
was poſſeſſed of them, wut de bonis propriis, and 
that the Plaintiff claiming them by Colour of a 


Perſon ſevers them from 
the nine Parts, yet they belong to tlie Parſon. 


39t 


When the Defendant | 


entitles himſelf by the 
Plaintiff, no Colour is 
to be given. 

Nor when the Defen- 
dant pleads to the Writ, 
or to the Action of the 
Writ. 


Nor for a Juſtification 


for Tithes. 


Not where the De- 
fendants juſtify as Ser- 
vants. | 


Where Colour muſt be 
given, and where not. 


Colour in Treſ; 
where not good. paſs, 


Deed after made, took them, and the Defendant : -. 


retook them: And adjudged, That the Colour given 
the Plaintiff makes a good Title to him, and con- 
feſſeth the Intereſt in him; for Col6ur ought to be 


Colour ought to be of 


ſuch a Thing, which is 
a good Colour of Title, 


* F U 0 9 " a . 
FTE * 
= 
*in 


ſuch a Thing, which is a good Colour of Title, “ 4e be 


and yet is not any Title, Cro. Fac. 122. pl. 6. 

G Concerning giving Colour in Pleading. See Giving Colone in 
Dr. Leyfield's Caſe, 10 Rep. 90, 91. Dyer 112, Pleading. a 
pl. 48. 249. pl. 71. Kielw. 74. 4. See alſo Regula | 
Placitandi, 72, 73, 74, 75» 264. - . TE 

H The Method of giving Colour. 3 Salk. 273. 


* 
19 
— 


Commendams. 
I F the Oꝛiginal and Nature of them, fee at large in the Cale 
of Commenda, in Davis's Rep. from 79 to 83. See Latch 31. 
and 333, and Vaugh. from Fol. 18. to Fol. 27. — 
K hen the Ki 1 an the Incumbent to a 2 4. ay 
greater Dignity, 15 is the Means to cauſe the A- oy unn 


voidance of this Benefice ; and it is an uſual Prac- F 
| N / 5 E 1 Tce 


tho 


32 Communiſfion and Counniſſioners. 


tice that the King for the moſt part upon creating of Biſhops grants 
to them to hold their Benefices in Commendam, which is good againſt. 
the Patrons, becauſe the Preſentatioris belonged to him. Cro. Elig. 


$27, | HS 4 
| NN y an Ecclefiaſtical Perſon's Promoticn to a Bi- A 
n hopiick, his Wardenſhip of an Hoſpital as well 


the Promotion to a Bi- 


ſhoprick. as his Benefices, Prebendaries and other Eccleſiaſti- 
cal Dignities become void in Law. Pryn's Hiſtory 
of Popiſb . 1 
The King may grant The King by his ſpecial Diſpenſation may pre- B 


him a Licence retinere. vent their Avoidance, and licence him to retain 


them. Did. 
This muſt precede his This Licence or Commenda retinere muſt precede C 
Conſceration. his Conſecration as a Biſhop. 16:4. 


Commendam retinere, what it is. Carthew 314. D 


TW - — — 


Commiſſion and Commiſſio- 
| ners. 


H E Diſtringas Juratores ig not the Com- E 
miſſion of the Judge to try the Cauſe, 
but it is the Commiſſion of Aſſtze that 

gives him an Authozity to hold Plea of 

Aﬀtons, 


By what Commiſſion 
a = e of Aſſize tries 
2 e. 


The King may ap- 
e * more Deputy Eſcheators to find an Office after the 
ter the Death of a No- Death of a Nobleman, or for ſome other ſpecial 
bleman. Cauſe, (Paſch. 24 Car. 1. B. R.) For ſuch Offices 

are but Offices of Enqueſt, and may be found by 

ſpecial Commiſhon. 
| The King may ap- A Juſtice of Aſſize may have a ſpecial Commiſ- G 
point a Juſtice of Aſſiae ſion to ride the Circuit alone: But if his Commiſ- 


th gf bo and. oy ſion be general, and according to the Statute, he 


to have an Aſſociate. is to have an Aſſociate joined with him in the Com- 

: miſhon. (Trin. 24 Car. 1. B. R.) For in this Caſe 
the King may diſpenſe with. the Statute, not being prohibited by the 
Statute to do it. e e 


Commiſſioners 


The King may by his Commiſſion make one or F 


= 
4 
- 3 * 
For” 


— 
\ 


Commitment and Committitur. 393 

A Commiſſioners of Sewers fined and committed, 

for committing of a Man to Gaol without Bail, by der or 
their Warrant.  Cyo. Fac. 336. ph. 5. | | 

B Commiſſioners of Sewers cannot tax a whole How the Commiſſio 

Townſhip, but 2 to be done ſeverally and nets mult lay their Tax. 


proportionably to every Inhabitant. Co. Fac. 336. 
pl. 5. 4 


Commitment and Commit⸗ 
titur. = 

See Contempt. 

C CT of a Pan to Pꝛiſon is the Comiirmear, what 


At of the Court, and never done with- 
out good Cauſe fo2 it; 


| Ebery Commitment to the Gaol ouglit to be All Commitments 
"a by Warrant under che Hand anf Seal of r 8 
him that commits the Party; and the Cauſe why fpecified' in the War- 
the Party is committed, ought to be expreſſed in Ant. i Kg „K. 
the Warrant. (Paſch. 23 Car. 1. B. R.) This is and without mention: 
the true Way of Commitments made by Juſtices of ing the Cauſe. 
the Peace in the Country: But this Court may com- 
mit by Rule of Court, and without the Cauſe in 
the Commitment. 5 | 
E None ſhall be committed for a Contempt done where there ſhall be 
to the Court, if the Contempt doth not clearly 2 Commitment for a 1 
appear to the Court, either by an Act committed Ontempt. 
in Court, or by Affidavit filed in Court, or by the Party's (upon his 
Examination to Interrogatories) being reported to be in Contempt: 
So tender is the Fi inflicting Puniſhment upon any without an 


apparent Cauſe. b 0 | 
F pom the Commitment of Priſoners is to be. . Commitmenr of Pri- 0 
See Title Pꝛiſoners. ers. | 


G There a Priſoner is upon an Action committed How Priſoner to be 
to the Marſhal, a Committitur entred in the Mar- upon an N_ — 
hal's Bock in the King's Bench Office is ſufficient; Penn 

but where a Perſon is committed in Execution, BP 


2 


394 Common and Commoner. 
there the Committitur muſt be entred upon the Roll. 1 Sid. 235. pl. 8. 
1 Aeb: 835. pl. 17. 333 | + ee ee 

OR; Cdhere a ſpecial Authority is given to impriſon, A 


What to be ſet forth _ W 3 
in the Commitment: it ought-to be ſet forth in the Commitment. Com- 


Where the Cuſtom of here a Cuſtom is to commit to an Officer of B 
London purſued. the City of London, a Commitment to the Keeper 


of Newgate is ill, if it be not averred that he is 
an Officer of the City of London, where a Commitment may be be- 


fore Indictment, ec. Carthew 343, 344. | hae: 7 
Commitment by a Secretary of State qua talis quod, Skinner 596, C 


397, 598. . | : 
EC on Commit. Uhether a Commitment for Felony or Treaſon D 
OY . do the Tower, New Priſon, or to the Cuſtody of a 
ww MMeſſenger, be ſuch a lawful Commitment, that an 
Eſcape from thence, would be Felony or Treaſon. 
Skinner 599. 7 
Commitment to Aa Commitment to a Meſlenger, {aid by Holt Chief E 
Meſſenger. Juſtice to be irregular, tho' not void; and that he 


did not approve of ſuch Commitments, except for a ſhort Time, in 
order that the Priſoner might be examin'd, which might be for his Be- 
nefit, for there might appear Reaſon not to commit him. Did. 


2 ”# - . * . - * * 
* 9 
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Common and Commoner. 


(Appurtenant and Appendant. 
cc Appoꝛtionment. 45 
Pꝛeſcription. 


Omen is the Right that a Man hath to F 
put his Cattle to Paſture into the Oꝛound 
that is not his oun. 3 


Common, what. 


There are four Manners of Commons: G 


4,90 ſeveral Sorts of I. Common Appen dant. 
* 2. Common Appurtenant. 
wh Common in Groſs. | | | 
4» Common of Vicinage. 6 Rep. 60. a. b. 


Common Appendant, Common Appendant hath its Commencement H 
what. thus, viz. When a Lord hath enfeoffed another 


with arable Land to hold in Soccage; the Feoffee, 
Ns 1 


2 


to maintain the Services of his Lord, hath Common on his Waſtes 
for his neceſſary Cattle. 4 Rep. 37. vizz Horſes and Oxen to plow his 
Land, and Cows and Sheep to make Dung for it. 37 H. 6. 34. 


A 1. Becauſe he cannot maintain hir Cattle without And why it is. / 
B 2. Becauſe it is in Favour of Tillage. 4 Rep. 37. 


C Common Appendant cannot be had by Preſcrip- It cannot be had by 
tion, but by Uſage Time out of Mind it may. 2 Inj r 
477. 1 Inſt. Sec. 170. Wh ng: 

D It cannot be for all Manner of Cattle, becauſe For what Cattle. 
Goats, Geeſe, G. which are not commonable 
Cattle, are comprehended under Cattle: But this 
is Common Appurtenant. 37 H. 6. 34. b. | | 

E A {hall be only of the 'Tenant's own Cattle, or For what Cattle, and 
thoſe only with which he manures, dungs, or tills 2 n een 
the Land. 11 H. 6. 22. 45 E. 3. 26. And thoſe © 
only Levant and Couchant. 'Xitch. 94. Keilw. 123. b. 12 Rep. 66. But 
he cannot agiſt the Cattle of a Stranger. 11 H. 6. 22. f. Br. Common 47. 
See Gate ward's Caſe, Rep. 6. very good Learning, and Directions in the 
Caſe of Commons; and 8 Rep. 78. 5. Weild's Caſe. nn, 

F So many Cattle as the Land to which the Com- _ What and how.many 
mon belongs can maintain in Winter, ſhall be Ste may oe Laar 
ſaid Levant and Couchant. Ney 30. See 1 Ventr. ; 
54+ And ſo, many Beaſts may be ſaid to be Levant and Couchant up- 
on an Houſe, as may be tied there, and are uſually to be there kept. 
See 1 Yentr. 54. 2 Brownl. 101. per Vaugh. 253. To a common In- 
tent, Cattle cannot be Levant, ec. upon an Houſe. | 

G Common Appendant may be to Common after _FromSeveranceof the 
the Corn is ſevered, till it is re-ſown. E. N. B. 180. Cern till it is re-fown, 
E. And if Part is re-ſown, he may common in 
the Reſidue. Telu. 185. 2 Brownl. 189. | 

So it may be to Common in a Meadow, after So in a Meadow, after 
the Hay carried, till Candlemas or Lady-Day, &c. che Fay ry en Mag 
17 E. 3. 26, 34. : bs ek 

So it may be to common for two Years after the For two Years after 

Corn cut and carried until re-ſown, and every third . or. iEyered, 22 
Year per tot“ Ann'. 22 A/. 42. 1 Saund. 343, 344. : 

K A Declaration that he is ſeized of Land in D. Cafe lies for plowing 

and by Reaſon thereof he and all thoſe whoſe E- m_ Kemah. fag 

ſtates he hath, had Common of Pafture in E. from J * 

the Time the Corn is reaped every Year, as Ap- een kanne 

pendant to his Lands in D. And then he ſays, that the Defendant 

f powed his Land, by which he was diſturbed in his Common. And 

eld that the Action well lies. 3 Leon. Caſe 354. Cro. El. 198 
;3 E A Pan 


- 


396 Common and Commoner. | 
day have this Com- Man may have Common Appendant'forthinty A 
re Carte in, Cattle in — and to the fame Land Con? 
in another. Ws mon 2 in oy Place for Part of his 

Cattle. 17 E. 3. 34 b. 1 

An Inhabitant in a 4 Man claims Common, as an Inhabitunt in a B 

Town claims Common, Town, for all Manner of Cattle; he ſhall have no 
* Common but for thofe Levant and Couchant. 15 

E. 4. 32. as Common Appendant. 5 

How Farmer to be A Farmer is to be taxed for Common Appen- C 


taxed. dant, in the Pariſh where the Farm lies. 2 Suk. 
1609. 2 x ao." 
To preſcribe. | One may preſcribe for Common Appendant to D 


his Cottage. id. / 1978 

One cannot clam 2 Man cannot claim Common Appurtenant for E 

OR R—_— Plowd. Chin zen. Tae . 
A Man preſcribes to have Common Appurtenant- 

\ Vis Common . B for all his Bedlts'1 wWSontl 

ted over, and where not. Couchant upon it; he grants this Common to 4. 

This is naught; for he hath this for the Beaſts Levant and Couchant, 

&-c. But Common Appurtenant for Beaſts certain may be granted over. 
Cro. Fac. 15. pl. 19. — $196 at | a FOO . 

Common rtenant is good, as well for G 

38 certain, 4p 5» for Cattle ſans Nombre, and 

may be at this Day by Grant or Preſcription. Plow. 

381. Natura Brevium 130. #4 

A Common granted A Common was granted 2 H. 4. to a Prior and H 
martin fume of Memory luis Succeſſors and Tenants imperpetuum, which 

Ade, cho but Prior, ec. was ſeized of a Meſſuage, and one hun- 

Part of theLandgranted. dred Acres of Land in the Vill where the great 

Waſte lay, wherein the Common pro omnibus 4ve- 

rits ſuis Communicalibus omni tempore anni was granted: And this, tho 

granted within Time of Memory, was held to be Common Appurte- 

nant to the ſaid Tenement, and may paſs as Common Appurtenant, 
though but Part of the Land be granted. C. Car. 482. | 

Common Appurtenant, A Wan may preſcribe to have Common Appur- I 


how it may be. tenant for all Manner of Cattle at every Seaſon in 
the Year; but it muſt be ſaid Levant and Couchant. 
26A&8; > 5s 7 | 
It may be for Calle ꝗ Man may preſcribe to have Common Appur- K 
Not eee tenant for his Cattle not commonable, as Hogs, 


3 Goats, & c. Co. Litt. 122. 
With what Cattle he He that hath Common Appurtenant cannot agiſt L 
mey uſt it, and with the Cattle of a Stranger. 30 E. 3. 27. But ma 
take in Sheep to compeſter his Land. 14 H. 6. 6: . 
But he cannot. uſe the Common with Cattle which are to ſell. Ibid. 
But per Dodderidge : One may uſe the Cattle of a Stranger to agiſt his 
Common. 2 Roll. Rep. 176. Suk 


, Res * 


3 Commion and Commoner. Tr 
A Wa Man elaims Gommön by Preſcription for 146% . tt 
all Vanner of cbmtmonäbie Cattle in the Land '6f common Ate for 
another; as belonging to à Tenement; this is a void 
Preſcłiption: Becauſe he doth not ſay that it is for Cattle Levant and 
Couchant upon the Land, to which he claims it to be Appurtenant ; 
for 4 Man cannot hive Common ſant Nombre Appurtenaiit to Land: 
And when he claitns the Common for all Cattle commonable, and 
ſays not for Cattle Levant and Couchant upon the 1 18 | 
Tenement, this ſhall be intended Common nr 2 Couchant. 
Nombre, according to the Words; for there is not any Thing to limit 
it, when he doth not ſay for Cattle Levant and Couchant. Sze 1 Lev. 
196, 1 Sid. 313, 314. But where a Preſcription is for Common for 
a certain Number of Cattle as belonging to certain Land, he need not 
ſay Levant and Couchant, as where the Preſcription is for Cattle ſans 
Nombre. 2 Mod. 185. 1 Roll. Abr. 401. pl. 4. I Ventr. 163. 1 Mod. 75. 
Cro. Fac. 27. March 83. pl. 137. 
B But where the Preſcription is for Common Ap- „How it muſt be by 


purtenant, ſans Levant and Couchant, there a cer- W 
tain Number of Cattle ought to be expreſs'd. 0 
12 Rep. 66. March 83. pl. 137. 


C The Defendant prefcribes to have Cottimbh ſans _ Preſcription to have 
Nombre for Cattle Levant and Couchant upon his 8 
Houſe, cum Pertinentiis. Although Levancy and Couchant ub loule 
Cubaney cannot properly be upon a Houſe, but n Pertinentiis. 
upon Land only; yet it being pleaded to be upon | 
a Houſe cum Pertinentiis, it ſhall be intended to be upon the Ground 
belonging to the Houſe. 8 Rep. 78. b. 79. 4. | 
D The Plaintiff brought an Action u the Caſe; Where a Commoner 
and fets forth, That he was poſſeſs'd of an Houſe man ring an Adtion a 
and Lands in D. and ought to have Common Ap- 1 18 
purtenant, and that the Defendant dug in the Soil, original Grant. 
and made a Coney-burrow. It was moved in Ar- 
reſt of Judgment, That the Plaintiff had not entitled himſelf to any 
Common, nor to the Land in which it was Appurtenant: But it was 
anſwered and adjudged, that the Defendant being a Tort-Feazor, ſuch 
general Declaration againſt him is well enough. 6 V. & Paſch. 32Car.2. 
Rot. 109, B. R. See Danv. Abr. 175. See Title Nuſance. 
E Ik he who hath Common Appurtenant in forty Common Appendant, 
Acres belonging to twenty Acres, ſells ten of his aud Common Apen 
Acres, the Common is not loſt; but if he buy Part Par * 
of the forty Acres, it is loſt. Hob. 25, 235. If a ee 
Man hath Common Appendant in forty Acres belonging to twenty A- 
cres, if he ſell ten of his Acres, or buy Part of the ny Acres, the 
. may be divided and apportioned pro Rata. Hob. 25, 235. 
e allo 8 Rep. 79. le | : 
F Comifion Appurtenant and Common in Groſs How Cottinion Appur- 
may — — this Day either by Grant, or cenatand inGrols may 
elſe by Preſcription. 4 Rep. 38. | 


Common 


— 3 on my 
b 1 


what it is. 


39 | Common in S2ofs is Liberty to have Common A 
r without Lands or Tenements in the Soil of another; 


and this may be for Life, or in Fee, and paſſes 
commonly by Grant. Natura Brevium 31, 37. 


1 Saund. 343, 346. 


It cannot be had by No Man can have Common in Groſs by Pre- B 


Preſeription, but by Cu- ſcription; but by Uſage Time out of Mind he may. 


Nom it may. | 2 Inft. 477. 1 Inſt. Seci. 170. WI | 


Common by Vicinage, Common by Uicinage is where there are two C 
what. Vills, and the Commons join together; to prevent 

5 Suits they intercommon one with the other: But 
the Commoner muſt put in his Catttle into that Common belonging 
to his own Vill, and not into that Common belonging to the other; 
and if one Lord encloſes, the other Vill cannot then common. 7 Rep. 


. 
Muſt be by Precription. 


Common of Aicinage ought to be by Preſcrip- D 
tion, and the one may enclole againſt the other, 
4 Rep. 38. a. b. Where it is between two Manors, if one Lord en- 
cloſes any Part of his Common, the Common for Cauſe of Vicinage 


is gone. M. 13 Fac. It is a Common Appendant. 7 E. 4. 26. 
Dow to plead Common of Vicinage. See Poph. E 


How to be pleaded. 2069 
Common not grantable A Common cannot be granted : but by 99s F 
but by Deed. neither is a Grant of a Common, or of a Liberty, 


_ within the Statute of Uſes. Hill. 23 Car. 1. inter 


Grant of a Common 
not within the Statute Mſartin &. Moor. | 
of Uſes. 
Hogs not commonable, Mogs are not commonable Cattle: It ſeems they G 
and why. are not commonable by Reafon of the Deſtruction 


they make in the Common by' rooting, and of their 


Unrulineſs in reſpe& of other Beaſts. (Paſch. 1650. B. S.) Yet by 
Conſent of the Commoners amongſt themſelves, it is uſual to put 


Hogs upon Commons and Waſtes. 
Preſcription to have A Mꝛeſcription to have ſolam & ſeparalem Com- H 
the ſole Commonage uniam in certain Lands, does not exclude the 


does not exclude th | 
Chat Of che 8041 A Owner of the Soil to have Paſture: or Eſtovers. 


Paſture or Eſtovers Vaug h. 251. Co. Litt. 122. 4. 
One may preſcribe for One may preſcribe for Common in a Foreſt for J 


Common for Sheep in a A. 
Vo tn he” Whos. * in the Fence-Months. 1 Lut w. 81. 3 Lev. 


Months. | 
But not for Common But a Man cannot preſcribe for Common in a K 


in a Foreſt for Goats. Foreſt for Goats. 1 Lutw 81. 

The Lord of a > amy The Lord of a Manor cannot put in the Cattle L 
— Cale of a Stranger. Idem 107. Gar 

The Lord of the Soil The Lord of the Soil may put in as well Beaſts M 


Wenn © Beaſts of of the Warren as other Ca » Idem 108. 


3 


Common and Commoner. 399 
A At cannot be created at this Day, nor be claimed Common A Ro 


by Grant. Keil. 123. b. But mult be by Preſcrip- 
not be to 


tion. 5 A. 29. 26 H. 8. 4. And 
an Houſe. 22 H. 6. 43. But to Arable Land only. 
37 H. 6. 34. 26 H. 8. 4. And may be limited to a 


muſt be by Pre 
and to what. 


* Only t 20 Arable Land 


0. 


certain Number. 17 E. 3. 27. 34. b. Note, Where the ei is cer- 
tain, there they need not to ſay in their Preſcription; for fo many 


Cattle to be Levant and Couchant; but where it is 
for Cattle ſans Nombre, there it muſt be laid Le- 


vant and Couchant. 

B A Cuſtom for Inhabitants o a Town to pre⸗ 
ſcribe for Common is illegal and void. See the 
Caſe for Reaſons of it. Oo. Eliz. 262. pl. 25. 'Cro. 


Where Levant and 
Couchant, and where 
K 


Cuſtom for Inhabitants 


to have Common, is 
void. | 


Face 152, pl. 16. They cannot preſcribe to have 


an Intereſt, -- 

C Aan who hath Common! in the Land of ano- 
ther for twenty Beaſts, and releaſes his Common 
for ten Beaſts, the Reſidue remains; but where he 
purchaſeth Part of the Land wherein he hath 
Common, the whole Common is deſtroyed. 4 Leon. 
Caſe 82. See Cro. Eliz. 594. 

D A Man may eſcribe to have Common of Efto- 
vers to his Houſe, but he cannot preſcribe to ſell 
the Wood, but mult ſhew that it is to be burnt or 
ſpent in the Houſe. 1 Sid. 354. 1 Lev. 231. 
E Upon an Agreement to encloſe a Common, Par- 
ties Who have Intereſt in the Common, and are 
not privy to the Agreement, ſhall not be bound, 
Chance Rep. 48. But they declared that it ſhould 
not be in the Power of one or two wilful Perſons 
to hinder a. publick Good. 2 Roll. Rep. 176. 

F ATArit of Admeaſurement of Common lies only 
for and againſt ſuch as have Common Appendant ; 
yet upon the Suit all the Commoners ſhall be ad- 
meaſured. F. N. B. 125. but Qn. 1 Roll. Rep. 365. 
G A Common which is of late Times erected, 
muſt be erected by Deed. 3 Nov. 1643. B. S. be- 
cauſe it is a Thing againſt the particular Intereſt 


A Man may releaſe 
Part of his Common. 


But where he pur⸗ 
chaſes Part of the Land, 
the whole Common is 
gone. 


Common of * 
to be burnt, not ſold. 


Commoners not privy 


to the Agreement for 
encloſing of a Common, 


ſhall not be bound. 

But one or two wilful 
Perſons ſhall not hinder 
a publick Good. 


For whom a Writ of 
Admeaſurement lies. 


A Common 4e Novo 
muſt be by Deed. 


of Meum and Tuum, and therefore the LAY will ſee. FOR it - bath A 


good Foundation to warrant it. 

H - ACommoner preſcribes for Common for twenty- 
five great Beaſts 1 — ſuch a Time to ſuch a Time, 

and he juſtified for putting in of a Gelding, and did 

not IS that this Gelding is one of them which 

ſhould common there. Curia. Great Beaſts muſt be 


intended Horſes, Oxen, Cows, G. And Iflue be- 


ing joined and found, is well enough, and there 


need not be an Averment that this Gelding was 


5G 


A Commoner pre- 
ſcribes to put in tWenty- 
five great Beaſts, and 
doth not averr that the 
n one of them. 


— 
are. 


eden, 


one 


— re II 


40 Common and Commoner. 
one of them, when it is not ſnewn that he put in more than twenty- 
_ five great Beaſts. Cro. Fac. * 7 or 70 5 — * 8 Jae 

| +. 1... of TheTord: of: tf il o mon may ei. 

aber Gelen the ther Much rge or encloſe an Overplus of a Bows A 

Common. mon; that is, ſo much of it as is more than need. 

ul for the Commoners to common upon, in Re. 

gard of the Largeneſs of the Common, and the ſmall Number of 

Commoners, and of their Stock: But if there be not ſuch an Overplus 

of Common, he cannot ſurcharge or encloſe any Part of it: And in 

an Action againſt the Lord for ſurcharging, the Surcharge muſt be 
ſhewn particularly, viz. How much Land, and how many Common- 
ers: But againſt a Stranger the ſetting forth generally is ſufficient. 

2 Mod. 6, 7. But the Lord may licence a Stranger to put in his Cat- 
tle, if he leaves ſufficient for the Commoners, otherwiſe not. 2 Mod, 
6, 7, 275. But where the Lord encloſes, and leaves not ſufficient 
Common, the Commoners may break down the whole Encloſure. 
2 Inſt. 88 Note, It muſt be in the Day- time. See Title MoKFantur. 
But the Lord cannot licence the erecting of a Warren of Conies upon 
the Common, for this would be in Prejudice of the Commoners. But 
where there is an Overplus of Common, there the Surcharging or En- 

. cloſure can be no Prejudice to them. See Stat. + 

Merton, cap. 4. Weſt. 2. cap. 46. Stat. de Merton, cap. 4. 2 Inſt. 
86, 87, 475. Vaughan 256, 257. 

The Lord may com- The Lord ſeized of the commonable Waſtes, g 

2 n may feed the Common per Mie & per Tout. 18 E. 3. 
Alſo may by Preſcrip- 43. So a Lord may by Preſcription (but not with- 

— 4 Cattle of out) agiſt the Cattle of a Stranger. 30 E. 3. 27. 
a A Cuſtom was alledged for cuſtomary "Tenants c 
A Cuſtom excluſive of | 

the Lord. held not ro be to have ſolam & ſeparalem Paſturam, excluſive of 

go. the Lord. The Court thought, that unleſs the 

Lord had ſome Part of the Waſte appropriated to 
himſelf, it is a void Cuſtom, notwithſtanding the 

Caſe of North and Coe. 5. 7 V. B. R. Note, 

Commoners cannot [It is againſt the Nature of the Word Common, to 
3 exclude the Owner of the Soil, it being implied in 
the firſt Grant. Ca. Litt. 122. . 

Where a Lord who In what Caſes the Lord who encloſes a Foreſt, D 


encloſes 2 Foreſt, Chaſe, Chaſe, &c. may exclude the Commoners from 


Oc. may exclude Com- , 7 7 "4 
monks fnd where not. having of their Common there, and in what not. 


8 Rep. 136. b. 138. 
Where and how an Qygwyy for Damage Feaſant in his Common, E 
2 _F a rags and entitles himſelf to Common in Loco quo, &c. 
his Common. but alledges not any Damage to himſelf, viz. That 
| he could not have or enjoy his Common tam amplis 
modo, Oc. For without a particular Damage he cannot diſtrein a Stran- 
gers Cattle, no more than he can have an Action on the Caſe. And 
in all Actions upon the Caſe, ſpecial Damages muſt be alledged. 3 Lev: 
104. 9 Rep. 111, 112, 113. 2 Mod, 6, 7, 275. * e 
79 3 One 


A One Commoner cannot diſtrein the Cattle of One Commoner can- 


another Commoner with him, but he may diſtrein uber the "Catal 
the Cattle of a meer Stranger, who hath no Pre- mmoner, 


{cription of Right. Lurw. 1 240. Hob. 72. 9 ps 
e 


117 to 113, Neither can they diſtrein the Cat 


of the Lord. 2 Leon. Caſe 254. But (Yo. Fac. 208. 


nor of the Lord, but the 
Cattle of a Stranger -he 


. 
Lal Cy 
x5 4 * 


as # # Fl q — 


pl. T. By the better Opinion of the Judges, where it is a ſtinted Com- 
mon, and he puts in more than his Stint, they may be diſtreined Da- 


mage Feaſant by a Commoner. 5 

B Although Commoners have a Cuſtom to make 
Surveyors of their Fields, and that they might di- 
ſtrein Damage Feaſant, yet that ought to be in the 
Name of him who hath the F reehold, and of ſome 
Commoner, but not in his own Right; and ſo 


ought the Common Pounder. But that cannot be 


a good Juſtification to make an Avowry to have a 
Return. C. Fac, 435, 436. „ 

C Commune Nocumentum ſhall be reform'd at 
the Suit of the King, and Privarum Dampnum ſhall 
be reformed by Action at the Suit of the Party 
grieved; and a Treſpaſs made to ſeveral Comm 
ners is -Privatum Dampnum, and not a Common 
Nuſance. 9 Rep. Ind Aan ig 

D The Lord of the Soil ſhall have Treſpaſs in the 
Waſte or Common, but the Commoner ſhall not 
have it; but ex conſequenti, viz the Loſs of his 
Common, or that he cannot have the En joyment 
of it. 9 Rep. 113.2. 2 Mod, 6, 7, 275. 

E 4 Commaner cannot kill the Conies of the 


Tho Commoners may 
make Surveyors, and di- 
ſtrein Damage F eaſant, 

* it ought to be in the 

lame of the Lord, or 
ſome Commoner nct in 
his own Right. 

Nor as Founder. 

Where there cannot 
be a Return averjor um. 


A Common Nuſance 
muſt be reformed at the 
King's Suit; a private 
Nuſance at the Commo- 
ner's Suit. 


Where the Lord ſhall 
have the Action, and 
where the Commoner. N 


A Commoner can't 


Owner of the Soil; for the Coney is a Beaſt of — — 1 Su 
Warren, and profitable, as Deer are, and not to be 


compared to Vermin; therefore the keeping of 
them is lawful, and the killing of them unlawful, 
Cro. El. 876. pl. 1. See Telv. 105. Cro. Fac. 195. 
See Title Conies. Fit 


Commoner cannot deſtroy Conies or Coney- 


F 


He is only to take his 
mmon with the feed- 


ing of his Cattle. 


* 


He can't deſtroy Co- 


arrows upon the Common. Co. Fac. 229. pl. 7. nies or Coney-Eurrows. 


Shack is a Common to be taken in Common 


Fields from the Time that the Corn is carried off, Co 


Shack, what Sort of 
mmon it is. 


until reſown; and is in the Nature of Common Appendant or Appur- 
tenant; and although ſome of the Lands be incloſed, yet after the 
Corn is gone it ſhall be uſed for Common, until reſown, 7 Rep. 5. 4. l. 


A Commoner may abate Hedges erected upon 


the Common, for he doth not thereby meddle pull down Hedges. 


with the Soil, but pulls down the Erection. 2 Mod, 


- 


. 
# 


Pn, 


: 
= 


- 
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Common and Commoner. 


Common e But where a Commoner intermeddles with His A 
nor extinguiſhed by Sele ow. Land, by ſelling of it, this hall not turn to 


1 his Prejudice; and Alienee and Leſſee of Patt 


8 


mall nit Common for all Cattle Levant and Couchant. 8 Rep. 79. 
and the Sheriff B 


- Parol Seifin delivered Jf a Man recovers a Common 
| by the Sheriff, is a W upon a Writ of Seiſin comes to The Place, and by 


© Patol delivers him Seiſin: This is a good Seifin to 

- » ». / havean Aſſize. 22 /. 8 4. [1 HOI 

What a Commoner A Commoner cannot cut Buſhes (ei whicth im- C 
may do upon the Kon pair the Common, unleſs by Prefer ption. Bridg. 
I 10. Godb. 182. For if he makes The? Thing 


Novo in the Land, he is a Treſpaſſer; but ne in 3 
amend or reform a Thing abuſed, as to dig d 


- Mole-Hills, or fill up Holes. 1 Bromnl. 28805 Ss 
| Where the Lord my Bp the Stat. of Merton. cap. 4. the Lord may D 
approve, and where not. approve his Common, leaving ſufficient for or: 
ur Commoners, otherwile not; which Matter may 
; | How to be ttied· be tried in a Writ of Allize; or Action of Treſpaſs. 
How to proceed where K. Inſt. 85 86. Vaug b. 257. Or if. the Lord' 96-250 
Fences are broken down any Part, and leave not ſufficient Common, the 
INOCTRSEP » Commoners may in the Day- Time break down'the 
whole Encloſure. 2 Inſt. 88. But if it be broken 
down in the Night by Perſons unknown, the Four 


or Five next adjacent Villages ſhall. be proſecuted" in the Crown-Office 
for the Repair of the Fences, although the was vol is not daft 


by the Lord. See Title Nofanter. | 
Who may approve,  TUho may approve, and who not. See Dam E 


and who not. Abr. 808, 809. 
e, eee Writ of Admeaſurement lies unt a Com- F 
" moner, ſans Nombre. F. N. B. 125. D. But ihe 
Tenant may diſtrein his Cattle. 1 Sund. 345. 
How to plead when d Man preſcribes for Common after the Eber 0 
ne Is to have Common reaped and carried away until reſown: He muſt 
is reaped and carried a- ſhew when the Corn was reaped and carried away, F 
way til reſown. and when the Field or any Part thereof was reſown; 
for he being confined in what Time to have his 
Common, he muſt ſhew that he is within the time. 
Es Cro. Fac. 637. pl. 6. 
Traverſe good. Where there was a Preſcription for Cob H 
Appurtenant, and the Defendant traverſes that they 
were the Cattle of the Plaintiff, Levant and Couchant upon, &. tlie 
Traverſe was adjudged good upon a Demurrer ; for not only che Le- 
vancy and Ds wr is the Meaſure of this Common, but the Fro- 4 


perty of the Party likewiſe. | Skinner 137. 
What Title ſufficient Plaintiff declares that he was polleſſed ef a Te- ] 


2 + 3 4 nement and a Piece of Land to which he ought 
to have Common for his Beaſts, Levant and Cou- 


a Wrong. 
n chant ** his Tenement in, Gc. and that the 
Defendant 


| Common and Commoner. 403 
Defendant had entered and made divers Holes in the Lands, and 
ſtored them with Conies, ſo that, &c. the Defendant demurred to 
the Declaration; Judgment for the Plaintiff in C. B. and a Writ of 
Error brought, and Error aſſigned that the Plaintiff had not entitled 
himſelf to this Common, but only ſaid poſſaſſtonat fuit, and babere 
debuit; but the Action adjudged to be well brought, it not appearing 
that the Defendant was in Poſſeſſion, but only a Tort Feaſor. Skin. 
621. 5 Is 1 . | TIS 5 


A 4A Commoner 2 ify the diſtraining the Whether 4 Commo- 
Beaſts of another Stranger on his Cs Ink 2 
out ſhewing how he is damnified in it. 3 Salk. 194. 

B Pow a Copyholder ſhall make Title to Common =Copyholder. 
within or without the Manor. 2 Salk. 170. 

C here it is out of the Manor, tho' he fran- The like. 
chiſe his Copyhold, the Common remains. Salk. 
171. PEAS +5662 00 

D But where tis within the Manor, it belongs to Infranchiſement. 
his Eſtate, and Infranchiſement extinguiſhes the 
Common. 2 Salk. 171. 366. 85 
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ver, and Exciter o2 Maintainer of 
Suits, Quarrels, oz Parties, either 

in the Country oz in Courts. 8 Rep. 
36, 37. a» Cro. Car. 192. pl. 1. 


F In Courts of Record and County-Courts, Hun- In Courts. 
_ _ dred-Courts, and other Inferior Courts. Bid. 

GI. Jn Diſturbance of the Peace. | In the Country. 

II. In the taking and detaining of Poſſeſſion of Houſes, Lands or 
Goods, which are in Queſtion or Controverſy, either by Force, or 
Subtilty and Deceit. Bit. 

I III. By falſe Invention, and ſowing of Rumours, and Reports, mak- 
ing Diſcord amongſt the Neighbours; all which are proved by the 
Words of the Indictment; which ſee, 8 5 36, 37. l. 

Jf a Man proſecutes an infinite Number of A Man who only pro- 
Suits which are his own per Suits, this doth ſecutes his own Suits, is 
not make him a Barretor; he if they are falſe, the — 

5 5 1 Defen- 
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404 .--Conipuiſion: 


Defendant ſhall Wor: his : Colts: But it is he chat tuts up Suits amongſt 
his Neighbours i is Barretor. 8 Co. 37- b. See 3 Mod. 97, 98. 3 . 
175. | dh 

Comm Common Solicitor is 1h: mme Barvetor, A 
vt — _ ” of may. be indicted for it: Becauſe it is no Pro- 


feſſion in Law, ber Cole Trin. 14 82 Oliver & 

| © Blanchflower., 
An Indiftment for An Indictment for common Battetry was Nexen B 
5 * for omitting contra . Cro. Fo 527+ Ms... 


contra Pacem. 
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See Evidence, - 


ONE fhall e by Law to ſhew ( 


any Thing which by or declare any thing, of which by com- 


common Intendment 2 mon Intendment, he cannot have Know- 
Man his no Knowledge ledge. 38 H. 6. f. 3. Mich. 22 Car. 1. B. R. 


* or the Law ine . > 14 np Intendments 
and remote Poſſibili es, for the Benefit of any Perſon 


Concopd, See Accoꝛd. 
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The Law will not 
compel the Diſcovery of 
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ans 2 bo, 


= f coveatic; | 
+ 7 Condition 285 a5 
Erpolition 02 8. 
55 Fon Bene (fcatug, 
Non Da 
* Pleas; —_ 0 
_ Replications., 


Jondttion (saReftraint annexen and joined wt Dip and Ef- 
to a Thing: So that by the Non-per- ** of Condition. 
fozmance, 02 not doing ot it, the Partv 

to the Condition ſhall receive Pꝛejudice; and by the Perfoamance 
of it, ſhall receive Advantage e. 

: 12 Nt. 3 $119 of 6 127 
B There 18 Sb en 2 Condition cn Difference between o 
is annexed to an Eſtate ſubſequent, and a Limitation ee a 72 

ſubſe vent, which is angle) 


to an Eſtate preſently Limitation Cubſequent 
on , IConvition cannot be reſerved or made but on Whocan make Con. 
HY 5 wh oſoever Banda the te ſhall, come; ge Bae i whore 
1 505 Ai an A Deed is created,” the x 
much Matter the Wi 4 ib ne 
: 6 Werds. 3. Len, Caſe 40. 


veſted. Hill. 22 Cari 1. B. The DifferdnbWks i in e * ſtate 
Reſpect of their different Gpkrations upon the Eſtate. R 
the Partof the Leſſor, Donor, or Eeoffor. Dyer 6. pl. 3 _ 2 
1 5 hot is to bind the 17 and to. run A Condition Linds 
Wi 
donatianis,.. S. cujus — 2 dare ꝙqur oft dif- 
* Aa, Rep. 1 2 128. Trig 1s > fin [ 
that it ſhall be een favourably for him, ia 
1 foum it. 4 Leon: Gale 161: fil geber ont 
e Condf Se. .is Thing odious 4 Condition ina Wi 
mn Law, much Klee e..created wichouy ſuffi- © odious in Law. 


In all Caſes, where after: a Condition an Inte- Mie 2 Contirion 
n W re after a ndition an Inte- a 
"gi is limited to a Stranger, it is not a Condition rr 
oy r Leon. Caſe 362; Fol. 260. Oo. 1 

205. 


— n WA. 4 Ir : 
5 3 2 A | The 
.Y "= + * 433 | 
— 


2 


1 Condition. ip 
The Nature ofa Con- The Nature of a Condition is to draw back the A 
as of a Limit Eſtate to the Feoffor, Donor or Leſſor, but a Limi- 

 _.. tation carries the Eftate further. 1 Leon. Caſe 400. 
fol. 299. Moore fol. 292. Only three Conditions which ſhall excuſe, 
to wit, againſt Law, repugnatit, and impoſſible. Lit. Rep. 137. 

Where 2 Condition, UCUlhere' an Eſtate is deviſed to the Heir, upon B 
and where a Limitation. Condition that he pay ſo much to J. S. this ſhall 
Moore fol. 92. got be conſtrued to be a Condition; for if ſo, none 

but the Heir at Law can enter for a Condition bro- 
ken: But it ſhall be conſtrued to be a Limitation, and then upon Non- 
payment of the Money the Eſtate ſhall ceaſe, Cya. El. 204, 205. 
Of Conditions vhich Df Conditions which defeat Eſtates, ſee at large ( 
_ N FI: 2 ©; oP} 70 wy 2. ale | Condi 
r e four Incidents that a ition to ereate D 
— an Kare maſt an Eſtate ought to hate. B Rep. 75. 4. 
ve. 

I. It ought to have a particular Eſtate, as a Foundation whereupon . 
the 3 of the 2 „ Eſtate ſhall be built. 

II. That ſuch particular Eftate ſhall continue'in the Leſſee or Gran- | 
tee, until the Increaſe ha 

Ill. This muſt be at the Th Time that the Contingency oC or it C 
ſhall never veſt. 

IV. The particular Eſtate and Eucteaſe muſt take Effect the 
ſame Deed, or 2 by ſeveral Deeds delivered at the ſame Time. 1 
75. 4. 

Where a Condition Uhere a Condition Alen to che Gift of a ] 
annext to a portion ſhall Portion ſhall defeat the Portion, and where not. 
defeat it, and where not. Chan: Rep: 22. | 


, How Condixons of bot Conditions of Bonds are to be pleaded to K 
where Money Js to be be performed where Money is to be paid, or ſome 


e | collateral Matter to be done. Neilw. 74-6. 73. 4. 


be done. 
| 2 0 2 Bond t to In Debt upon 2 Bond, condition'd' to ſave the L 
fave harmleſs; he pleads Plaintiff harmleſs concerning ſeveral Mariners Tic- 
Saved, and ayenothow. Kets delivered to the Defendant: The Defendant 
; Ee EET 5 . 
how. It is upon a general Demurrer, naught upon a 
ſpecial Demurrer. Lutw. Fs dee Ov. b th 6. See 9 


165. 1 1. and 340. 
mance of Article. Articles o x Condition * a Bond, be mult Sd 
the whole Articles, and not omit an) Party and 
| then ſay, Quæ ſunt omnia, c. 2 Lev. 117, 
A Condition toexhibit A Bond was conditioned to exhibit a true In- N 


are — VDefen- vent the Defendant pleads quad per formavit 


enz Ob an. omnia; * is an ill Plea: Becauſe he yy to 


plead a ſpecial Performance. M. G. WM.. 
enher 


Conditition. 407 


„here the Condition of the Bond is, to make | Sh 
2 {ich ons Aſſurance as Counſel ſhall adviſe. (and 4 — 
doth not ſay, as Counſel learned in the Law ſhall tion, to make ſuch fur- 
adyviſe) upon an Iflue of Conſilium non dedit Advi- nes Coun- 
ſamentum; it was given in Evidence, That a Braut 
was adviſed, and drawn by a Scrivener, and held to be a Performance 
of the Condition, per Chief: Juſtice Sragg n.. "7 
B Note, It is on the Obligor's Part to do ſuch Act The Obligor muſt 


take Care to perform 


as will be a Performance of the Condition. Cro. ih Conde 
El. 716. pl. 41. f See Cro. El. 872, pl. 8. 1 8 | « [167 15 85 ; 83 
C. A Condition not to trade in a particular Place A Condition of a Bend 
is void; but a, Promiſe upon a good Conſideration . 
for it, 1s good, 3 Lev. 443, 243. 2 Leon, Cie e 0 
259. "I" Bn rh 14 4 
D A Condition of à Bond, not to buy Sheeps- Condition of 2 Bond 
Feet, c. of any other but A. B. and C. D. and to, reſtrain Trade, is 
got to buy above ſuch a Quantity, is void. Show, did. n 
ep. 2. 1 | a ; - | 5 
E (Ahere a Bond or Promiſe reſtrains the Exerciſe 3 2 Bond to re- 
of Trade, altho' in a particular Place only, yet if uu, Trade,» is gocd, 
"Ii e 7 and where not. 
there be no Condition for it, it is void; but if there 
be a Condition, as aſſigning of a Shop, &c. there it is good, Aleyn 67. 
But if the Reſtraint be general throughout England, tho' there be ſuch 
à Conſideration, it is void. e e e e rac: e 
F Af Bond 1s void by A& of Parliament, tho: _ Difrtace beste 
; Aube tht: * ox ef Bond void by Statute 
it appears by the Condition to be a good Bond, and by Connie 29g 
yet y Averring In pleading che unlawful Condi- ore e n wat 
tion on which it was given, the Bond may be avoided; but nothing 
contrary to a Bond can be ayerred to make it void at the Common 
Law. Show. Re | 3. d 8 1 oO 
G . Altho? a "Conditivn comprehends two ſeveral, A Condition in the 
Things in the Disjun&ive of two ſeveral Natures ;, Pijanttive, if Cuſpend- 
the one, 0 e e er ee e in Part, is ſuſpended 
the one, of Rent iſſuing out of Land incident to in the whole. 
the Reverſion, and may be ſuſpended by meddling 
with the Land; and the other, collateral, Matter to the Land, which 
cannot be ſuſpended by a Redemiſe; yet they are not ſeveral, but one 
entire Condition, which refers to two Branches; and therefore being 


4 


* 


15 
» 


_ .  fuſpended in Part, is ſuſpended in the whole. 4 Rep. 52.5. 
H _ Where, a Criditon of, Bond condiſs of imo © CndiataheDig 
Parts in the Dijanive, and both Parts des pelt. de 
by 5 4 LANE of the Borg. pd. . 4 50 * = Es ; 5 
ot them becomes impoſſible by the Act of God: One Part becomes 
The Obligor in nor bound to_perfort the arber Hap 99/4608 of 
Fart; for the Condition is made for tlie Benefit 


of the Obligor, and ſhall be taken beneficially for him. 3 Rep. 21. l. 


"I 
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A Condition of two 
Parts, the one poſſible 
to be performed, the 
other not; if the poſſi · 
dle Part be performed, 


it is enough. But where 
ic is impoſſible, it is void, 


Where the Condition 
is againſt Law, the Bond 
is void. 


Condition for aStran- 


ger to do an Act. 


dition is 'for the Benefit of the Obligor 
to perform it at his Peril, and is bound to procure it to 


5 Rep. 23. b. 


Redemiſe of Part, and 


no Entry by Virtue of 
it ; * the Rent is ſu- 


How it is where the 
Words are, that it ſhall 
be void, or that the 
Term ſhall ceaſe. 


When a Condition confiſts of two Parts, and A 
the One is poſſible to be performed, and the other 
not, this is a good Condition; and if he perform- 
eth that Part which is poſſible, it ſufficeti; but if 
the Condition be altogether impoſlible, it is void. 
Cro. El. 780. pl. 14 n BY : 2D E830 

- Where the Condition of a Bond is againſt Law, B 
the Bond is void. Cv. EL 529. pl. 58, 330. 
The Condition of a Bond to make ſuch a ſuf. C 

ficient Diſcharge as A. B. ſhall think fit: For that 
A. B. is a Stranger to the Condition, and the Con- 
; he hath taken upon him 
done. 


Apon a Redemiſe of Part, altho' there is no D 
Entry by Virtue of the Redemiſe; yet the Rent, 
by Virtue of the Redemiſe before any Entry, is 
ſuſpended. 4 Rep. 52. | 2 
It was ſaid by Catlin Chief Juſtice, that as to E 
Conditions there is a Diverſity where the Words 
are that the Leaſe ſhall be void, or that the Term 
ſhall ceaſe; for if it be that the Term ſhall ceaſe, 


then upon the Breach it is immediately ended without Entry. Dali- 


ſon 114, 115. 


See Cro. Car. 511, 512. and Title | Acceptance. . 


3 Rep. 64. b. Co. Litt. 215. . 1 
Where the Words of a Leaſe are, that for the F. 


How it is where the 


Words are, that the 
Leaſe ſhall ceaſe, or that 
there ſhall be a Re-en- 


try. 


is conceived in the Words of Re- entry 
pl. 6. 513. and Title Acceptance. 3 Rep. 1. b. 
| There is a Dive | 


Where a Leaſe is void 
withour Entry, and 


where not. 


doing cr not doing of ſuch a Thing, the Leaſe - 
ſhall ceaſe : Here the Grantee of the Reverſion may 

by the Common Law take Advantage of the Breach 

of ſuch a Condition: Contra where the Condition 
I Leon. 61. See Cro. Car. rl. * 

Co. Litt. 21 5. 4. 

en a Condition an- G 
nexed to a Freehold and a Condition annexed to 
a Leaſe for Years : For if a Man makes a Leaſe for 
Life upon Condition; here, if the Condition be 


broken, the Eſtate which cannot begin without Ceremony, vis, Live- 


ry; being a Freehold, 
therefore is not void *till Entry 
a&o void without Entry 
a void Thing, à Stranger may take an Advantage,” but . . 


there it is 125 


dition; a 


not of a voidable Eſtate by Entry. 


PR 


can't ceaſe without Ceremony, viz. E ntry; and 

; but in Caſe' of 2 Leaſe for Nas, 
upon the Breach of the Con! 
C. Lit. 214. 35. 


Where the Words of 2 Condition ate, Thar H 


here an Eſtate cat. the Ellate ſhall ceaſe and be void, being an Eſtate 


not ceaſe without Entry. 


of Inheritance in Lands, it cannot ckaſe or be 
void before it be determined by Entry. Cu. Lit. 
379 & {7 5 N | 


Condition. 
a fa common Perſon will impeach one for a 
Condition, he muſt ſhew the Non-Performance of 


it. Litt. Rep. 139. 


Aſſigns ſhall not alien without Licence; yet when 
the Leflor licenſes the Leſſee to alien, he ſhall ne- 
ver, by Force of the Proviſo, defeat the Term 
which is abſolutely alien'd by his Licence; ſo that 


4 Rep. 120, 

C There a Leaſe is made to three, upon Condi- 
tion that they, nor- any of them, ſhall not alien 
without Licence, and afterwards one aliens with 
Licence, and the others withour : Adjudged, That 
the Condition being determined as to one (by the 
Leſſor's Licence) it was determined as to the reſt. 
4 Rep. 120. 4. 


the Act of the Parties. Ibid. 120. 6. | 
E The Condition of a Bond is, That a Man ſhall 
grant all his Lands in B. in the Tenure of N. 
The Defendant may ſay, That he hath not any 


ſay, That he hath no Action there. But other- 
wiſe it is if the Words of 'the Condition be patti- 


33. l. 34. 4. 
F A Bond was ene to ay all ſuch Sums, 
o_ he is to pa his dw p ritings Obliga- * 
f „ db Bond i be _ It * to 
at there were not any Writin iga 
obligitg him to pay any — — it is vw 
nant to tha Condit 
69 28. pl. 2. 
ben a Grantee upon Condition js to make an 
Eſtate to the Grantor, and no Time limited for it; 
| he ſhall have during his Life to do it, unleſs 
haſtened by Requeſt : But if the Grantee dies be- 


See much "good Matter in the 6 Rep. 30, 31. to this 
hen local, and when tranſitory. 

1 hen the Law a ppoints a Man to 8 Thing 
= his Life, he 2 at his Peril to ſes it BM 
"otherwiſe the Bond is forfeited. But when do 
2105 Man back an . fön 8 80 ore or another 
before a certain Time, and by che Act of Godl it is 
become impoſlible that he ſhould perform the one, 
the Law ſhall excuſe the other. Cro. El. 399. © 
2 


B A Leafe upon Condition tht the Leſſee 4 his 


D A Condition being entire, cannot be ſevered by 


Lands there: So if a Mia be bound to be nonſuit 
— all Actions that he hath in Cm. Banco, he may 


fore it is done, it is a Forfeiture of the Condition. 2 Re ths et 5. 79-4 


409 
How to iapeack a 


Leaſeupon Condition 
not to alien without Li- 
cence : If the Leſſor li- 
cenſes, it is ſufficient for 
pr whole a 


hereby he has diſpenſed with all Alienations to be made afterwards. 


Condition that they, 
not either of them, ſhall 
not alien without Li- 
cence; one aliens with, 
and the other without 
Licence; the Condition 
is determined. x 


| A entirs Condition, 
cannot be ſevered. 

The Condition of a 

Bond to grant all his 


Lands; where he may 
ſay, That he hath no 
Lands. 


Where Tung 155 
General, and where Par- 
* | 


cular, viz. to be nonſuited i ina F ormedon. 2 Rep. 


The 1 ra9y 2 
o pay all Bonds, Oc. 
the Defendant is eftop- 


——_ 


tion, bod alſo an Eſtoppel. Da- 


What Time to per- 
form the Condition, 


en e e 


; "and 


1 


one Bye wh or ge ; 4 
if by the Act of God ane 
Thing can't be done, he 
is excuſed for the other. 


pow 


410 


Bonds for Performance 
of Covenant. 
8 & 9 a, cap. 10. 


How to aſſign aBreach , 


upon a Bond, for quiet 


Enjoyment. 


Condition. 
Pow the Law came to be altered in the, Caſs of. 
Bonds conditioned for the Performance of Cove- A 


nants, ſee Title Covenant. 
'A Bond was enter' d into, with Candice * p 


uiet-Enjoyment z; the Defendant pleads; That the 
"Plainriff enter'd, nd might have quietly Boat 
the Plaintiff replied, That he was outed by J. & 


This Replication is naught; becauſe he did not ſay that J. 8. * a 
good Title. Yough. 121, 122. 


Replication naught for 


not ſerting forth upon 
what Title the Recove- 


ry Was. 


A Breach of the Condition of a Bond was af. 0 
ſigned in the Recovery by Verdict in Ejectment 
upon a Leaſe made by A. B. and doth not ſhew 
what Title A. B. had to make that Leaſe, hut only 


avers that he had a good Title, and doth not ſay that he had a good 
and Eigne Title before the Leaſe; ; and therefore naught, tho * 


Verdict upon a collateral Point. 


How to plead, where 
ſome are in the Nega- 
tive, and ſome in the 
Affirmative. 


How when the Ne- 
gatives are againſt Law, 
and the Affirmatives 
lawful. 


How where ſome are 
void, and others not. 


Where a Condition 
of a Bond ſhall be ſaid 
to be againſt Law, and 
where not. 


Where a Condition is 
to acquit and diſcharge, 
it muſt be ſhewn how. 


Cro. Fac. 315. l 

Where there are in Indentures Covenants i in 1 
the Negative for Non-Feaſance, and in the Affir- 
mative for Feaſance; there the Defendant is to 


N prong ſpecially to the Negatives, that he hath not 


roke them; and to the Affirmatives, that he hath 
performed them. 

When the Negatives are 00 Law, and the x 
Aftirmatives lawful, there he may plead — 
mance generally; and the Court is to take Notice, 
that the Negatives are againſt Law. 

When ſome Covenants are void by the Common F 
Law, and others not void, the Bond ſtands good 
for thoſe that. are good, but not for the other. 


Hob. 13. in Margine. 7 


Mhere a Condition of a Bond mall be Eo he G 
againſt Law, and that therefore the Bond is void, 


the ſame ought to be intended where the Condi- 


tion is expreſly againſt Law in expreſs Words, 


and not for Matter out of the: Condinogy 3 I Leon. 


5 tk 
The Condition. Ba the De- H 
fendant acquitted, diſcharged, and: ſufficiently ved 
harmleſs the Plaintiff from all ins; 
brances and Charges, that then, Gc. The Defen- 


73. Caſe 99. 
of a Bond was, That it h 


dant pleaded that he ſaved him harmleſs from all | Bargins, Cc. but 
did not ſhew how he had diſcharged him it was l t. _Cro. Jae. 


165. pl. 1. 


(Where Man abun 


to acquit another, 


u ge a Dill charke, 


1 


Where. a Man is bound to acquit _ of | 
ſuch a Debt or ach. a Suit, it's not ſufficient. to 
fave him harmleſs; but he muſt bo a RPE 
Dawg. Cro. e 34 * Mot 
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Condition. .. -. 


43 But where a Condition is to ſave — . un 
Defendant may either plead ſpecially how he hath Special digg , 
ſaved harmleſs; or elſe Non mpnificarus without and where Won Sgt 
_ how); becauſe he pleads 3 in the Ds om 1 pan 


Cro. Fac. 36g. pl. 24. : 
here there is a Condition in a Leaks: to. be | 0 pay 10. 
void, if 10 J. be not paid at a certain Day, the N * — 
Grantee of the Reverſion ſhall not enter if the 10 J. the Benefit; of it, bes 
be not — "= the Condition i is collateral, FRuſ6. 8 44 pollgtecal, 
Moore Caſe 1228. 5 

C There. are ſeveral Reſervations in a Le, and Several Reſervatiogs 
ſeveral Conditions for Re- entry for Non payment I 3 perl 
of the Rent: Adjudged that the Demiſe ſtands — + 6s old 
joint and entire, and ſo doth the Condition, not- 
withſtanding the ſeveral Reſervations of che ſeveral 
Rents. ' Moore Caſe 241. | 

D Ik an Uſe be limited to certain Perſons, until „ How it is where the 
A. ſhall come from beyond Sea, and attain his Age 9 . * 
of 21 Years, or die; if he doth not come from — , 
beyond Sea, or attain his full Age, the Uſe ceaſes. 8 
Co. Litt. 225. à. | 

E Uhere a Condition of a Bond i is to lo a colla- Hite i heb bb 
teral Thing, the Acceptance of another Thing can- Condition is to do a col 
not diſpenſe therewith. Cro. El. 458. ay AR. 

FA Condition to pay 30 4 as ſoon as A. B. and C. It is a Rule, that the 
ſhould come to Twenty-one; he pleads Payment Cerrainty of the Time 
tam cito as they came to Twenty-one, but towed e 

not when they came of Age, nor Time of Pay- ought to be pleaded. 

ment: And held to be naught. And per Coke. A 

Defendant ought to plead — the Time, and Place, — Manner 


of the Performance of a Condition. Cro. Fac. 360. 
G A Condition to pay is intended preſently. 9s bog 5 ao 


Combere. 445. dition. 
H A Condition to do * Thing ink Law is Void Condition. 
void, and the Bond is ſingle. Bid. 246. 


[ There the Condition of a Bond is to pay, G Of pleading toa Con- 
according to the Intent of a Covenant in an Inden- tion. 
ture of the ſame Date, between the ſame Parties, the Defendant may 
plead Payment according to the Form of the Condition; for the In- 
denture is but a further Deſcription; but he is eſtopped to ſay, Nut 
tiel Indentur', Ibid. 377, 397. 

K Condition to pay on the Birth of his firſt Child | What a good Condi- 
by his Wife, or other Woman, and held good. 1.37. 
L Condition of a Bond miſtaken amended by a Condition amended. 

Decree, id. 62. 

M Condition of a Bond was, if the Ship be hin- 1 * 
der'd by Streſs. of Weather, or Locket. ſo. that hinder'a by Streſs of 
ſhe . not; the Ship is drowned, this was Weather. 
held an Hindrance v within the Words of the Condition. Skinner 3. 


1 Pr. B. 


412 Condition. | 
amen Mr. B. deviſes to his Daughters Gi und R 4 
. krey — * — J. a-piece, to be paid at their reſpectide 
tion not being complied Ages of twenty- five Years, or Days of ' Marriage, 
wich inthe very Words. fas ſuch Marriage be not before fixteen; And 10 
as ſuch Marriage be With the Conſent of the Lady C Mrs. B. and one 
Lea, or one of them; and if either of my Daughters ſhall marry - 
otherwiſe, then ſuch Daughter ſhall have only 10, 00 I. In the Life 
of B. there was a Treaty of Marriage propoſed between F. and the 
Lord S. which broke off, and after his Death it was renewed again, 
and the Marriage had with Conſent; but before F. attained her Age of 
ſixteen, and it was decreed in Chancery, that the 10, 0 I. was not 
forfeited; for that the Conſent was the chief Thing which was had, 
and the Time but a Circumſtance, which had been diſpenſed with by 
Mr. B. himſelf, in his Treaty — his Life-time. A 2870 
n Apon a Writ of Error upon a Judgment in the B 
Mg 8 by Grand Seſſions in Wales, ce 1 r Ti having 
which the Leſſor of the three Daughters, deviſes the Manor of D.'to Fane, 
Plaintiff might bringan and her Heirs for ever, provided ſhe marry my 
Ejectment, the Time for P ' ry * 
comply ingwith thecon- Nephew J. at or before the attain the Age of twenty 
dition nor beingexpired. one Years; and if ſhe refuſe to marry my ſaid 
Nephew I. or be married to any other before ſhe attain the Age of 
twenty-one, then he deviſes D. to his ſecond Daughter Mary, and her 
Heirs; and he deviſes his other Manors to his other Daughters with 
the like Limitations ; and then follows this Clauſe : Provided, and 
my Will is, that if neither of my.ſaid Daughters ſhall be married to 
my faid Nephew before their reſpective Ages of twenty-one, then J 
deviſe the ſaid Eſtate of D. and S. to my Wife and five other Truſtees, 
and they to ſell and diſpoſe of the ſame, ec. the Judgment was af- 
firmed 3 for the Will is, If Fane and Mary do not marry T. before 
their Age of Twenty-one, that then the Truſtees may fell, and 
therefore no Intereſt is given to the Truſtees till their Age of Twenty- 
one; and it appears by the Verdict that Fane was not twenty-one at 
the Time of the Ejectment brought. Skinner 301, 319. 
aA of ena A Condition made impoſſible by the Act of God C 
can't be broken. 2 Salk. 170. | 
See the Nature and Effect of a Condition Pre- D 
cedent. Did. 171, 231. 
Releaſe. A Releaſe of all Demands will not releafe a E 
Promiſe unbroken, or a future Act. Thid. 171. 
How to be conſtrued. A Condition is to be conſtrued as an Agreement F 
according to the Intent of the Parties. Ibid. 113, 
t 171, 172. | 5 
n Where a Condition is under-written or indor- G 
Obligation ſingle. fed, if it be void, the Obligation is without any, 
and remains ſingle. Hid. 172. pats 
But where it is incorporated, and made one H 
with the Lien itſelf, if it be impoſſible, the whole 
ti woll. . 7 907 "OO TERnR 
2 40 


"Ir 


Condition JÞxetedent. 473 
before 


A Condition to exhibit an Inventory into the Spiritual Court 


ſuch a Day, the Defendant in Excuſe muſt not only plead, that no 


Court was held; but alſo, that he was there ready. 2 Salk. 172. 
B The Condition carries in it the Words of t 
be conſtrued favourably for the Obligor. 3 Sulk; 95, 1 6: 


— 9 = , 
SILLS 


upon doing of ſuch an Ad as is agreed 4 


upon, ſhall have ſuch an Effate, oꝛ ſuch 
a Bargaan. K 9! 


Condition Pzecedent is where a Man, Condition Precedent; 


« 


dition Precedent a Man | t to pets Nothing till the Pre- 
D In a Con ough 0 25 cedent Condition is per- 


form the Condition before he can take any Thing formed 
by the Grant, or bring his Action. Cro. Fac. 46. a 


E here there is a Condition Precedent, the Eſtate Condition Precedent 
ſhall not be removed out of the Perſon who hath muſt be firſt performed. 


the Eſtate, until the Condition is performed. 2 Plow. 
483. 4. 


F Where an Eſtate is to be created upon a Condi- Upon an impoſſible 


tion impoſſible to be perform'd, there the Eſtate Condition. 
ſhall never come in efſe. 1 Leon. Caſe 311. 


G A Man covenants to aſſure an Eſtate, and the Where the Words are 
Performed, and to be per- 


other covenants upon the Aſſurance Perform'd to A= 
pay ſuch a Sum; here the Money is not to be paid 


until the Aſſurance. But if it had been in Conſideration of the Co- 
venant to be r then he had been bound to PY the 9 854 


preſently, and to take Advantage upon his Covenant. 


note a Dif- 


terence between the Words performed and to be performed. 2 Lebn. 


Caſe 264. 


H . A Ozant upon a Condition Precedent to have a  AGrantwithd Prece- 
Fee — 5 be made as well of Things which lie dem Condition to have 


in Grant, as of Lands which lie in Livery ; and 


a Fee, | 75 what Caſes a7 


may as well be annexed to an Eftate-Tail, which cannot be meg 


as to an Eſtate for Life or Years, which may be merged by the Acceſ- 
9 55 ſion 


e Obligee, and ſhall 


4 : 
SIT; 1 
669i 


414 Confeſlion. 
ſion of a greater Eſtate : But ſuch Encreaſer chr to have theſs four 
following Incidents.” » B _ 57. 10 wh A 


; 110 2 


I. There ought to os a x I for A 
| The four Incident to, backe, 25 the be a p of a greater Eſtate 


e of 
Ef, a to be built upon, which _ be permanent, and 


not at Will. 
II. Such particular Eſtate ought to continue in the Leſſee or Gran- B 


tee, until the Encreaſe happen. 
II. Jt ought to veſt at the Time of the Contingency, otherwiſe it C 


will never veſt. 
IV. Che particular Eſtate and Encreaſe ought to take Effect, either D 
by one and the ſame Inſtrument, or by ſeveral Deeds delivered at the 


ſame Time. 8 Rep. 75. 4. 
An Agreement that A. ſhall do ſorriewhay, and C . 


8 2 doing, B. ſhall pay; the latter is a Condi- 
tion Precedent. 2 Salk. 171, 231. 
But where a Time is fixed for the Payment, it F 
will vary the Conſtruction. Bid. 113, 171. 
Where Non-perfor- @Uhere a Condition is precedent to the taking G 
mance differs fromaFor- of an Eſtate, Non-performance differs from a For- 


* feiture thereof in Equity. Bid. 231, 2. 

Words of a Condi- Where the Words Ira quod make a Condition H 
tion. Precedent, and where not. 3 Sall. 59. 

1 There the Condition is deepen where not. 


Did. 95, 108. 


Confeſſion, 


F the Plaintiff in an Ejectione firmæ will not K 
ſave the Tenant of the Land, againſt whom 
the Action is brought, harmleſs from all Dan- 


a 


If in an Ejectione firme 
the Plaintiff will not in- 
dempnify the Tenant, 


the Court will ſuffer him 
afels the Action, gers that may befal him, by Reaſon of the 
other dine e Action brought againſt him, the Court will ſuffer 


| the Tenant to confefs the Action: But if he will 

ſave him harmleſs, the Court will not ſuffer him to do it. (12'Nov. 
1650. B. S.) For as it is Reaſon that the Tenant ſhould not be pre- 
judiced by the Suit which concerns him not; ſo neither is it Reaſon 
on the other Side, that he ie prejudice the Plaintiff by — 
3 t 


9 
* t© 


0 


415 


doing hinder the bringing of the Right of 
legal Trial. N 8 . 89100 
A A Aerdick for the Plaintiff ſet aſide, and Judg- 

ment enter'd' by Confeſſion on the Matter of the 
Plea, 2 Salk; 173. B e 
B After a frivolous Plea Judgment may be enter'd 
as by Confeſſion, aliter if only miſpleaded. Bid. 


Parties concerned to a 


ere Ge ae, and 
— 


After a frivolous Plea. 


o - 


Confirmation, 


Onfirmation is, when any one who hath 
Right to Lands makes a Deed to ano- 
ther who hath the Poſſeſſion of them, 


A Confirmation, what 
it is. | 


o2 ſome Eſtate in them, with Intent to enlarge his Eſtate, 02 


make his Poſſeſſion perfef. 


D 2 Confirmatfon of Letters Patent which are 
void in reſpe& that they are againſt the Law, is a 
void Confirmation; but if they were not againſt 
Law, but did only want Law to authorize them, 
if they be afterwards confirmed by Act of Parlia- 
ment, the Confirmation is good. (Hill. 22 Car. 1. 
B. R.) To confirm a Thing, is to give more 
Strength and Power to a Thing which hath but a 
weak and imperfe& Being, yet hath a Being ie! 
quel But to confirm a Thing which is void and 
null in itſelf, is to confirm a Von Ens, and can 
have no Operation; and ſuch, in Account of the 
Law, are Things acted contrary to Law. MII 

E See an Act entituled, An Act for Confirmation 
of Grants made to the Queen's Majeſty, and of 
Letters Patent made by her Highneſs to others. See 
alſo another of Grants made by Edward the 6th, 
1 E. 6. cap. 7. and of Grants made by H. 8. 7 E. 6. 
cap. 3. eee E 820 
3 very Confirmation is either Perficiens, Creſcens, 
or Dimmuens, and what they are, and how they 
operate, ſee 9 Rep. 142. 4. 


* 
- 
£4 4a” 


5 


A Confirmation of 
Letters Patent againſt 
Law is a void Confirma- 
tion; otherwiſe if they 
wanted only Law to con- 


What to confirm a 
Thing is. 


Things done contrary 


to Law, are accounted 


Non- Entities. 


A Confirmation Act 
of Grants made unto 
and by Queen E/iz,abeth, 

43 Eliz. cap. rx. 
I E. 6. cap. 7 
7 E. 6. can. 3. 


Of Confirmations, and 
how they operate. 


s 3% 
; Upon 
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No new Services or 
Rent can be reſerved. 


Confirmation for an 
Hour is good for ever. 


It cannot make a void 


Eſtate good. 


A Confirmation of 
Dimiſſionem pred. for fifty 
Years. 


And a Confirmation 
for fifty Years only. 


Where a Deed enures 
by way of Confirmation. 


A Parſon leaſes his 
Rectory for Years, and 
it was confirmed by the 
ſucceeding Patron and 


Ordinary; and good. 


Feoffor confirms the 
Eſtate of Feoffee upon 
Condition, the Condi- 
tion is gone. 


Feoffee on Condition 

ants a Rent in Fee, 

eoffor confirms it, the 
Condition is broken, yet 
the Rent remains. 


A Confirmation is to 
bind the Right, not to 
alter the Nature of the 
Eſtate. 


Shall not diſcharge a 
Condition, but is only 
to bind the Rightof him 
who made it. 


New Charter. 


\ 


_ Upon a Confirmation no new Services or Rent A 
can be reſerved. 9 Rep. 142. 4. | EI 
Diſſeiſee confirms for an Hour, it is good for ; 
ever. 5 Rep. 81. 4. b. For a Confirmation cannot 
be for a Time, but is as perfect as it can be notwith- 
ſtanding the Reſtriction of Time. 4 27. 
4 Confirmation may make a voidable or defea- ( 
ſible Eſtate good; but it cannot work upon an E- 
ſtate that is void in Law. Co. Litt. 295. 5. 
A Dean and Chapter confirm dimiſſionem pred. D 
for fifty Years & non ultra; the fifty Years are ex- 


pired; by the Words Dimiſſionem pred. it goes to 


the whole Term : But if it had been for fifty Years 
only, then it had been good but for ſo much. Go. 
El. 447. pl. 12. and 472. fl. 34. 

When two join in a Deed, and the one only p 
hath the Ke it enures by way of Confirma- 
tion from the other, not by way of Eſtoppel. Cro. 
Elig. 707. | ESR 

A Parſon. leaſes his Rectory for ſixty Years; p 
this was confirmed by the ſucceeding Biſnop and 
ſucceeding Patron, neither of them being Biſhop 
or Patron at the Time of the Leaſe, and yet ad- 
judged good. Cro. Car. 38. pl. 3. ; 8 

Feoffee upon Condition makes a Feoffment over C 
abſolutely; the firſt Feoffor confirms his Eſtate; he 
ſhall hold it without any Condition, be the Con- 
firmation made before or after the Condition bro- 
ken. I Rep. 147. b. . | 

Feoffee upon Condition grants a Rent in Fee; H 
the Feoffor by another Deed confirms it to him and 
his Heirs ; afterwards the Condition is broken, and 
the Feoffor enters for the Breach, yet the Rent re- 
mains. 1 Rep. 147. b. . 

A Confirmation is to bind the Right of him 1 
who makes the Confirmation, but not to alter the 
Nature of the Eſtate of him to whom the Confir- 
mation is made. Poph. 51. | 

A Confirmatfon ſhall not diſcharge a Condition, K 
but it is only to bind the Right of him who made 
it in the Poſſeſſion of him to whom it is made: 
But not upon Condition. ie. | 

A new Charter may be uſed as a new Grant, or IL. 


% 


as a Confirmation. 2 Salk, 168. 


- 
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mee 


Coneys+Coney-Burrows, 


dee Common and Commoners. 
Nulance. 


Man makes Coney- Burrows upon his own Coneys are fereNature 
Land, which increaſe ſo much, that they Cut a the Owners 


A \ 
deſtroy the Profits of his Neighbour's 
Lands: No Action lies for this. But the | | 

Owner of the Lands may kill them, becauſe they are fere Nature ; 
and he who made the Coney-Burrows hath not any Property in them. 
5 Co. 104+ b. But 2 Leon. Caſe 254. ſeems otherwiſe in Caſe of Coney- 
Burrows made in a Common by the Lord; but if there be not ſuffici- 
ent Common, an Action on the Caſe will lie againſt him. 

B A Commoner cannot kill the Coneys upon the A Commoner cannot 
Lord's Land, for he hath nothing to do with the I the Coneys in the 
Land but to put in his Cattle, and may not med- K 
dle with any Thing of the Lord's there; and as the 
Lord may have great Beaſts there, ſo alſo he may | 
have Beal of Warren; and if the Lord ſurcharge If the Lord ſurcharges 
the Common, he can only have his Aſſize or Action the Common, then wha 
on the Caſe. Co. Fac. 195. pl. 21. The Lord hath 
a Property in them, and may ſay Cuniculos ſuos ſo 
long as they are upon his own Ground, but not 
when they are gone out. ä OS 

C A Commoner cannot deſtroy Coneys nor Coney- A Commoner cannot 
Burrows; for he hath nothing to do with the Com- — an n 
mon but for the feeding of his Cattle. Cro. Fac. we | 

229. Ph T. re 

D An Action lies not for a Commoner againſt a An Action lies not for 
Man for maintaining of Conies in his own Ground, 1318 
whereby they damaged his Common; but by all ing into his Common, 
the Ju ges, he may kill them, for no Body hath bur be may Kill them. 
any Property in them. Cro. Car. 387. pl. 20. 388. 

See Cro. 17 195. pl. 21. that a Commoner cannot kill the Lord's 

Coneys which are upon his own Land. See Co. Fac. 292. 

E Treſpaſs for breaking of the Plaintiffs Cloſe, Treſpaſs for 0lauſum 
and hunting. of his Coneys: Moved in Arreſt of ho: Mow my 12 
Judgment, that no Action lies, becauſe they are p 

„ | | WET me 


Where the Lotd may 
ſay Funiculos ſuos. 


418  _ Conſideration 
fere Nature. Ch. Juſtice. The Conies are as much in his'own Ground 
as if they were in a Warren, and the Property is rationi ſol; the 
Warren doth not give à greater Property. 5 Mod; 375; 366. 


Where Coneys are f2r4 Nature, and not tithable but A 
tithable. W OY by Caſtorn, 2 2 140. pl. 10. Bro. 1 1. in Diſmes, 


Litt. Rep. 13. 


- Conſideration. 


Bargain and Dale. 
Utes, | | ; 


Conſideration is the material Part of a B 
Contract; without which no Contrat 
can bind the Parties. | | 


A Man may ſell his One may ſell his Freedom and Privilege for a ( 
—_ Confideration. (Trin. 24 Car. B. R.) But without 

| a Conſideration he cannot part with it ſo, but that 
he may recall his Grant of it at his Pleaſure; for by the Conſideration 
there is quid pro quo, and it is intended he hath a full Recompence for 
his Freedom, by reaſon of his own Contract. See more of this in the 
Title Bargain and Sale. 5 

If there be no Deed to here a Fine is levied, and no Deed to lead D 

18 an b. 4e of a Fine, the Uſe, this Fine ſhall in Conſtruction of Law 

the Conuſor. be to the Uſe of the Perſon who levied the Fine. 
ARion for Breach of Ik there be a double Conſideration for the E 

Promiſe grounded on grounding of a Promiſe, for the Breach whereof an 

7 yer Action is brought; though one of the Conſidera- 

if the other be good, tions be not good, yet if the other be good, and the 

the Action lies. Promiſe broken, the Action will well lie upon that 

Breach. (Trin. 1651. B. S.) For that one Conſidera- 

tion is enough to ſupport the Promile. . 

Fe A Ground for Equity It is a Rule, That every Thing which is a Ground # 
n Equity, is a ſufficient Conſideration. Latch. 21. 
What Confiderations 20 Conſideration can be good, if not, that it G 

| axe good, and what not. touch either the Charge of the Plaintiff, or the Be- 

Rnaefĩit of the Defendant, 1 Leon. 114. 


- 5 M . — 4 a; . n 
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| E | 
See 


A Conſideration, vhat. 


* 
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A 


B 


C 


D 


E 


F 


G 


H 


1 


Conſideration. 


| The not proſecuting of an Attachment out of The not proſechtin 


Chancery, although a Court of Equity, yet ad- 
judged à good Conſideration to = an Action 
upon. Cro. El. 847. pl. 1. and 768. I% | 
To ſtay proſecuting upon a Capias Utlagatum 
1 udgment, till the next Term, he would pa 
the Money; adjudged a good Conſideration, tho 

inſiſted that it was only at the King's Suit. 
A Conſideration futurely to be performed muſt 
be alledged to be preciſely performed, otherwiſe 
the Action lies not; and an Allegation that paratus 
fuit to perform, will not do. C. Fac. 583. * 3. 
In Conſideration that the Plaintiff would pay 
him ſo much for his Wares as they coſt him, he 
promiſed not to keep a Mercer's Shop any longer in 
N. And moved that this is againſt Law, to reſtrain 
any Man from uſing his lawful Trade. Cur” contra. 
It is voluntary; and one may upon a valuable Con- 
{ideration reſtrain himſelf from ufing his Trade in 
ſuch a particular Place. Cro. Fac. 596. pl. 19. 597- 
A Man for 105. promiſed to pay. 1004. if he 
[is a Draper's Shop in Newgate- 


henceforward ke 
Market, and held good. Tbid. 197. 


= 
- 


* 
. 


A Conſideration ought to be Matter of Profit 


and Benefit to him to whom it is done, by reaſon 
of the Charge or Trouble of him who doth. it. Cra. 
A ‚ Don” oct aacle metering; Þ 
I Part of the Conſideration be good, it ſuf- 
ficeth; and he. ought to alle h 
that Part of the Conſideration which is material 
and valuable: But where a Confideration- conſiſts 
of two or more Parts, and every of them is valu- 
able, there he ought to ſhew 


Part thereof. Cro. Elix. 579. 


274 


But if two Conſiderations be alledged, | and one 


of them is found falſe by the Jury, the Action fails. 
The Conſideration of Forbearance of a Suit in 
Equity is a good Conſideration to maintain an Ac- 
tion. Cro. Elix. 847. pl. 848. WY 
A Conſideration which is void in Part, is void 
in the Whole. Hob. 126. 
An A/ſumpſit lies not upon an illegal Conſidera- 
A Conſideratfon executed cannot be traverſed, 
becauſe it is paſt, and incorporated with the Pro- 
miſe: And if it were not then actually done, it is 
Nudum Paclum. Hob. 106. 


5 M 


* Conſideration. 


_ and 


dge Performance of 


Performance of every 
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of an Attachment out 


of Chancery, 


Ther bt Nen 0 
of an , a 200d 


A Conſideration fu- 
turely to be performed, 
muſt be preciſely alledg d 
to be performed. 


In Conſideration that 
the Plaintiff would pay 
him ſo much as his Wares 
coſt him, he promiſed 
never to keep a Mercer's 
Shop again in N. an 
Action well lies if he 
doth. 


In Conſideration of 
10 s. he ron to pay 
oe 1 — kept a 

raper's in N. and 
held to be ned. BY 
A Conſiderationought 
to be Matter of Profit 

Benefit to him to 

3 

ration 
But if it conſiſts of 
two or more Parts, and 


every of them good 
there he ought * 


— 


} 


If one of the Confide- 
rations be found falſe, 
ann 


N — a fate 
in Equity is a good Con- 
fideration. 


A Conſideration void 
in Part, is void in the 
Whole, 3 

Aſſumpſit lies not upon 
an illegal Conſideration. 

A Confideration exe - 


cuted cannot be tra- 
vers d. 


But 


If the Promiſe be exe- | 


cutory, an Action lies 
not till the Thing be 
done. teen 


But otherwiſe, when 
on eitherSide executory. 


A free Gift is good 
without a Conſideration. 


What Conſiderations 


for the King's Grants. 


What Conſiderations 
will raiſe an Uſe to a 


Son or a Relation. 


A Feoffment without 


a Conſideration is to the 
Uſe of the Feoffor. 


ut if the Promiſe be executory, as in Conſi- A 
deration that you will ferve me a Year, I will give 
you 51, you cannot bring your Action till the 
Service is performed: But if it were upon a Pro- 
miſe on either Side executory, there needs no A- 


verment of Performance; for it is the Counter- 


promiſe, and not the Performance, which makes 
the Conſideration.” Hob. 106. See Cyo. Fac. 7. 
The Law eſtabliſhes free Gifts without Conſide- B 

rations. Hob. 230. | 

A falſe Conſideration material, if paſt, ſhall not C 
hurt a Grant of the King; yet a future Conſidera- 
tion, if not performed, will avoid it. Hob. 231. 

Conſideration of natural Affection only, and D 
Conſideration of natural Affection with 201. will 
raiſe an Uſe to a Son. But Conſideration of 200. 
only to a Son without natural Affection, will not 
raiſe an Uſe without Inrolment. 1 Lev. 56. | 
Jf a Deed of Feoffment be made to two or three, E 
of Lands or Tenements, and no Conſideration is 
expreſſed in the Deed for the making thereof; it 


ſhall be intended by the Law, that it was made to them in Truſt for 
the Uſe of the Feoffor : So likewiſe of a Fine or Recovery: (Aich. 
24 Car. 1. B. R.) For it ſhall not be intended he ſhould part with his 
Land without a Conſideration; and yet the Deed ſhall be conſtrued to 
operate ſomething, and alſo that which ſhall ſeem moſt reaſonable. 


A Conſideration paſt 


„ * 


is not good. 


that in Conſiderati 


on that he 


A Conſideration altogether paſt is not good: E 

As if a Man hath diſburſed ſeveral Sums for me 

without my Requeſt; and afterwards I ſay to him, 
bath aid the ſaid Sums for me, I pro- 


miſe to pay him. This is no Conſideration, becauſe it was executed 


before. Moor 220. pl. 357. But aliter, if at my Requeſt. Cho. El. 283. 
-Where it is good and where not. 3 Salk. 969. 
UMhere it is not 


3 Salk. 17. 


0 
good, yet the Jury may give reaſonable Charges. H 


3 . 
4 Fa 


—_— rk 


Sa {7 22 


; Contpirary. | 


See Acton. ya 2 
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A Onlpiracy ts an Agreemetit of Pen to yg Conſpiracy, what. * 
an evil Thing; as falſely to indi a Man 
of Felony, oꝛ other unlawful Crime: And 


there muſt be two N moꝛe W in it. 
See 33 E. 1. Stat. 2. 


. 


B Chen a 8 Inqueſt of themſeliesiadid one Lies not againſt the 
of Murder or Felon ny, and after the Party is ac- Grand Jury, where the 
P 


indicted 
quitted, yet no Conſpiracy lies for him who is ac- der, Le. is — Fr pup 


quitted, againſt the Indictors: Becauſe they are re- 
turned by the Sheriff by Proceſs of Law to make Enquiry of Offences | 


upon their Oaths, and it is! the Service of the King and Common 
wealth. 12 Rep. 3. 0 


Caſe lies for nialiciouſly y proecrin 
formation in the Name of Sir Samuel Aft Information of 
Battery, wherein the now Plaintiff, * 15 Defen- in che Clerk of the 
3 was found Not 150 5 Faſch. 350 "Cor. 2. B. R. . 2 
D So e proſecuting of an il. , 1 

malicious Indictment, which was quaft'; Vide r * 
Poſtea. It lies not where the Defendant was ac , 2 
quitted upon an ill Indictment, and Why. 1 8 1 
E Caſe: lies for malicioufly and falfly accuſſng ht | Caſe liesfor dalia 

mi of Felony, and preferring a Bill of Fa. fre! ef Fel, 

ment againſt him at the Aſſiaes, © whereupon it was and preferring of an In- 


found Jonoramus. See Do. Fo. 490. pl: 10. where gement, wy hens 
it is ſaid, that exhibitin + a Bill ops true juſt ee 3 


1811: 201 


Preſumptions is excuſable: Vet when it is alledged that he falſo & 
malitioſe, without any juſt C uſe, accuſed him of Felon ol exhibi-, 
ted his Bill\falſo &. malitioſe,” it is a juſt Ground of Action for the. 
Plaintiff alſo 1 Roll. Abr. 111. See R. 176. 1 Vent. 18, 19. 
I Saund, 229. It was ſaid in 2 cb 7 at the Defendant cauſed 
him to be indicted, &, and that the Jury ſaid, Quod ignorabant; and 


laid,” That it was a en and need not to be Jenoramus 
2 Jones Rep. 20. wo | 5 


4 " 

* * & . 

# * 1 
1 


ecuting of an In- Cat les for malici- 
xy for a ouſly An d mk an 


Per 


422 Conſpiracy. 
Tho' an Action lies Per Coke, Chief Juſtice. - Tho? an Action on the A 
for falſly indicting of Cafe will lie for procr. ing one to be indicted for 
pony, yet never V8 Felony, yet ſuch Action was never brought for 
| procuring one to be indicted of Treaſpn. Cro. Fac, 
But ſince adjudged, 358. But Cro. Fac. 15. pl. 6. adjudged upon great 
that it lies for Treaſon. Conſideration, that it well lay, which they fad 
wWuas the firſt Precedent. 
No Aion lies if the Ik a Man brings an Action on the Caſe, for ma- B 
Indictment was naught. liciouſly caufing of him to be indicted of an Offence, 
and proſecuting of it until he was Legitimo mods 
acquietatus; if the Indictment was not good, an Action doth not lie, 
for he was not Legitimo modo acquietatus. Hill. 8 Car. in B. R. between 
A Declaration held Hunt and Lines: And 3 Leon. 139, 140. ADech- 
ood, without ſaying, ration was held good where it was only faid, Oy. 
— fetatur, or Ve uſque acquietatus fuit, without ſaying of Inde, or 
De premiſſis. Telv. 161. CY. Face 1 30. pl. 3. Cra. 
Pr ems Pi. 3 
Fac. 230. pl. 8. Cro. Car. 286. pl. 33. 420. 
There muſt be the The Words Falſo & Malitioſe are abſolutely C 
Words Falſo Q Malitioe. neceſſary in theſe Declarations. Danv. 208. ee 
| Danv. 213. Cro. Face 194. ene 
It lies for an Acquittal A Writ of Conſpiracy lies for him that is indict- D 
upon an Indictment of ed of a Treſpaſs, and acquitted, though it was not 
'S of Felony. 3 Af}. 13. 3 Leon. 140. So alſo upon 
an IndiAment for a Riot. 5 Mad. 405, 406. 
It lies not where the This Action ought to be handled with a great E 
Grand Jury find the Bill. qeal of Caution after the Grand Jury have found 
Good Advice givenby the Bill * but indeed unleſs it be ound, no Action 
the Chiet Juſtice for the lies, for the Party is not dampniſied neither is it 
2 good Ground of Action againſt a Man that bare- 
ly 1 him to be falfly indicted, but there 
Expreſs Malice muſt muſt be expreſs Malice found, that it ay — 
W that the Proſecution FM BR for 8 I * It 
ut to ity the Party's peeviſh Revenge or Ma- 
| lice. 5 ig See tc. 79,8. . We f 
Where it lies, and Where the Indictment is Pre | red maliciou . F 
where not. and contains Matter of Imputation and Slander is 
well as Crime, there the Action lies; but not where 
the Indictment contains Crime without Slander, as 
4 forcible Entry, c. Raym. 180. 
It muſt be direct Ma- Ik the Perſon were ever ſo innocent, yet if there G 
ce that will ſupport an were a probable Cauſe of Proſecutien, an Action 
wi.ll not lie; for it muſt be direct Malice, without 
any Colour or Cauſe, that will ſupport an Action. Nad. Caſes 23. 5 
8 


— 


. 


1 o 


One alone cannot con- Conſpiracy was brought againſt two; one 1 

; Wund deer guilty, the other not, the Plaintiff ſnall 
1 not have Judgment; for one cannot conſpire alone. 
But Caſe will well lie. But in an Action on the Caſe in the Nature of a 
| ag ay it had been good. Cro. Eliæ 701. pl. 18. 


ſpire. 


Cro. Fac. 194. 
4 | Where 


Conſpiracy. 423 
{here no Action of Conſpiracy lies againſt two, Caſe lies not where 

: no 2 — of the Caſe lies 2 — K 
270, 271. . 5 
B "an Action lies not againſt a Juſtice of the Peace, Where it lies againſt 
who ſends out his Warrant upon a falſe Accuſation ; 2 Juſtice of the Peace, 
but it lies if he make it dut without any Accuſ a. 
tion. ß i 8 
C It lies for falſly and maliciouſly citing of a For a falſe and mali- 
Church-warden into the Spiritual Court, and ex- yy A 1 the 
communicating of him for not rendring of an Ac- © * f 
count, when he had done it. Raym. 418. 
D Ik a Man hath good Cauſe of Suſpicion that a No Action lies where 
Felony is committed, and that . &, is guilty of it, ror nc yer yon Aug 
and cauſes him to be indicted; though no Felony 8 
was committed, yet no Action lies, becauſe it was done in Proſecution 
of Juſtice. 1 Rol. Rep. 438, 439. But if A. impoſes the Crime of Fe- 

lony, where no Felony was committed, and maliciouſly cauſes him to 
be arreſted for it; Caſe lies upon ſuch a Declaration, without alledging 
of any particular Felony of which he was accuſed. 1 Rol. Abr. 43. ple g. 
115. pl. 7. See Co. Fac. 190, 191, 131, 193. ph 19. 194. als 
E Uhere one whoſe Goods are ſtolen comes to a | where an Action lies 
Juſtice of the Peace, and ſhews him the Matter, and upon an Information to 
prays that it be examined, and ſuch an one is ex- 21 where nf. 
amined upon it, here no Action lies; but if ſuchka 
Perſon will expreſly ſay that ſuch a Man hath ſtolen, &c. and procure 
a Warrant from-a' Juſtice to arreſt the Party upon ſuch, Surmiſe, here 
an Action will 8 Leon. Caſe 146. See Cro. Fac. 130. pl. 3. 131. 
F A pꝛobable Cauſe will not excuſe a Man for in- Where a probable 
dicting of another of a Treſpaſs; for ſince he might Cauſe will not excuſe 
have brought an Action, the Indi&ment will be isn. 
taken to be malicious. 2 Mod. 306. [oh 1 
G Ak one is acquitted, the other cannot be found | Againſt two, and one 

guilty, and yet in ſome Caſes they may. 3 Salk. gy, . 
H A Conſpiracy, cho nothing done in Purſuance of The Nature of a Con- 
it, is an Offence, and that whether it be to charge anne 
one with an Offence Temporal or Spiritual. 2 Salk. 174. 

And the bare meeting and confulting to charge When Indictable. 
falſly an innocent Perſon, is indictable. Bid. | | 
K And in the Indictment it need not be averred Where Innocence need 

that the Party is innocent, for to charge falſly is 
tantamount. IB. KEI ht 07 
LL The Venue therein muſt be where the Conſpi- Vinum. 
racy. was, and not where put in Execution. Bid. | 

And Confederacies, c. are one of the Articles Oyer and Terminer. 
to be inquired into in the Commiſſion of yer ang 
Mhether Action of Conſpiracy for cauſing the Local or Tranſitory. 
Plaintiff to be indicted, de Lad or Trine. mw | 
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Conftable, 


gee ue 


0 O there ate two Sous: 
n O High Conſtables, who are Canſtables 2 

ok an pundzed; and Petty Conſtables, 

\ choſen yearly at the Court-Leets, fo: 

Uills and Townſhips within their Juriſdiions, 


If u Man ebbie Gon: | Ik one that is elected to the Office of Conſtable B 
table refuſe to take the refuſe to take the Oath to ſerve in that Office, this 
3 5 wy © compel Court may ſend forth. a Writ of Mandamus to him 
him. do compel him to do it. (Mich. 22 Car. 1. B. R.) 

Por in all extraordinary Caſes, which concern the 
Peace and good Government of the Nation this Court is to enforce 
Obedience where Ordinary Means fail; as being the ſupreme Court. 

In Default of 4Court- I à Court-Leet do not elect a Conſtable where © 
Leet, Quarter - Seſſons they ought to elect one, or do not give him his 
may appoint aConſtable. Oath to execute the Office as they ought to do, the 

Quarter-Seſſions in the County — the Leet lies, 

do it. (Mich. 22 Car. 1. B. R.) For the clefing and eſtabliſhing 

may doit. (# is for the Peace and Safety. of the County where they 

— to be elected; which Peace and Safety is intruſted with the 
Juſtices of the Peace there in their Quarter-Seſſions. 

A Conſtable ought to A Conſtable ought to be Idoneus Homo de Inbahi- 

be Idoneus Homo: tantibus; that is, a Man of Honeſty, Knowledge, 
and Ability. 8 Rep. 41. b, And if one be elected 
: Conſtable who is not Idoneus, he may be by: the 
Or diſcharged: Law diſcharged of his Office, and another Pu in 
| his Place. 8 Rep. 42. 4. 

A Leet may fine for d Leet may fine a Man for refuſing to take the 9 
Conftables bur the Sec. Office of Conſtable upon him, but the Seſſions can- 
fins cannot. not; but they muſt proceed by Indictment. 5;Mpd. 

96. home more tor this with the Pleadings, 124. 
| | uh .d Ls $4) 

How to puniſh . ner brought: up Upon ai Halen Cor 
=_ the Gier of ions 2 with a ry 8 that he was committed by the 
Ra er fo” {tices of the Peace to the Gaol at the/Seſlions; — ig 

Or. till he ſhould.. obey an Order for taking the: 
3 .1.;, Qice, 
„Neplnes 17 


14> 


T 


Office of Conſtable upon him, which he refuſed, becauſe he did not, 
as he ſaid, live within that Liberty: And held, That they ought not 
to commit him (he pretending that he was not within the Libert 7 
but ſhould have cauſed him to be indicted upon his Refuſal, and if 5 
were found to be within the Liberty, then to have ſet à good Fine 
upon him for his Refuſal; and after that to have committed him for it. 
Co. Car. 565. pl. 4. Wy e eee 

A A Conffable may, without any Warrant, take Where a Conſtable 
into his Cuſtody any Perſon whom he ſees com- ron 2 Offender 
mitting of a Felony, or Breach of the Peace. But Warrant. BRAD F 
if a Perſon be ſeized by a Stranger upon Suſpicion 

of Felony, and the Perſon who ſeized the Priſoner Where a Conſtable 
ſends to a Conſtable to take him into his Cuſtody, cannot. 

and carry him to a Juſtice of the Peace; here the | 
Conſtable: cannet do this without a Warrant from a Juſtice * the 
Peace for that Purpoſe, Hill. 1 Anne. For if the Breach of the Peace 
be out of his Sight he cannot. Co. Eliz. 3 pl. 25. | 

B — 8 r — at His Plea- 1 
ure, but according to Law, wiz. to ſtay him, and nu Arien Conſtable 
bring him before a Juſtice of the Peace; * e 


© 
CY 
1 


examined. 1 Leon. 327. Tce 
C An Alderman of London who was choſen à Con- K ol 
. 18 . gang An Alderman di- 
ſtable in the County where he dwelt, and was fined charged from being a 
at the Court-Leet for not accepting of the Office, Conſtable. 1 


had upon Motion a Writ of Privilege granted't6 


the Lord of the Manor and Steward of 'the Leet to diſcharge him by 

On of his:Attendance upon the Court of Aldermen. Cy. Car. 

5858 . 3a And) N e t ect 71: 4 

D CUhere a Warrant is directed to a Conſtable to pe er es . 
bring the Priſoner before him who made the War- his Priſoner befor wel 

rant, or any other Juſtice, the Conſtable may Juſtice he wil. 
carry him before what Juſtice he pleaſes. 5 Rep. 

50. 2. 5. | : | N | a "2? 

E The Statute of 21 Fac; cap. 15. authorizes Con- The Privileges giv 
* a | 0 0 | | a9 e Privileges ven 
ſtables, and their Aſſiſtants}? to plead the general to Conſtables by © 
Ie, and if rtiey recover it, gives them dbuble t car. 1s. 
Colts; and alſp they muſt not be ſued out of the proper County 
wherd the-Badh was d t ooo 2 
F WhataConſtable muſt doin Caſe of Vagibonds, Whit pe mut a in 
Beggars, Cc. Seo Title Aagrantg and Aagabonds. % . 
2 3 © * Ea 29 ' 1.5 Flt Tree! 

That in Caſe any finds himſelf grieved by the wlich 
Demands for Diſburſements of any Conſtable, to'the Seſſions upon tlie 


es an App 1 

Headborough or T hingmah, to be paid by at Rates of Conſtables, 
gi. 7 paid by any Headboroughs and Tyth- 

of the P ariſhes Or 1 | ns to which the belong, Or ingmen. nr. 
by any Seſs, Rate or Tax done by thi nba | . 
other Perſon relating to ſuch -Demands; then ſueh Perſon may appeal 
to the next Quarter-Seſſions, whoſe Determination ſhall zen Ahy 7 all 
A Conſtable, 


5 4 * 
| 163 Þ 
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426 | Conſtable. 2 
| A Conſtable can only make a Servant, buta De- A 
* may 2 and puty muſt be ſworn, and act of himſelf as well as 
what he is. 1a Conſtable. 2 Leb. 309. pl. 12. 1 Sid. 355. ph 5. 
2 Leb. 321. pl. 41. AConſtable may depute, but 
the Conſtable is the Perſon reſonfible and ſworn, and the other but 
a Servant or Aſſiſtant; but the — muſt be ſworn as well 
as the Conſtable himſelf. 


Pom choſen. 3 Salt. 98. | 
His Power. CUhere he may execute a Warrant out of his C 


Pariſh, where not. Bid. 
The High-Conſtable was an Officer at Coma D 
Law * the Stat. of Winton, as well as the 
| Petty Conſtable. 2 Salk. 175, 581. | 

Whoſe Officers. And are Officers to the Juſtices of Peace, as the E 
1 is to the Court of B. R. Ibid. Comber. 204, 


High Conſtable. 


446 
How removeable. Both High and Petty Conſtables are remove- F 
able, and the Juſtices in Seſſions are the beſt Judges 
of that Matter. 2 Salk. 150. 
Sworn at a Leet. A Conffable choſen at the Leet is bound to ſerve G 
| under a Penalty. Salk. 175. 
How levyable. But ſuch Penalty can't be diſtreined for ſane H 
ry expreſs Cuſtom. id. 
Regularly he is to be choſen in the Leet or 1 
Turn, but may be in a Corporation by Cuſtom. 
2 Salk. 502. Comber. 360, 416. 
Seſſions of the Peace may appoint a Conſtable K 
in Default of the Leet. Bid. Comb. 20, 328. 
His Power if well e- The Conſtable of 4. takes an Oath on Sale of L 


How Conſtable to be 
choſen. 


The like. 


n. a Diſtreſs in B. and held well. 2-Salk. 247. 
The like. Jf a Warrant be directed to a Conſtable by his M 
Name, he may execute it out of his Precinct. 
id. 176. 
When indictable. 


pe is indiQable for neglecting his Du ty 11 N 
6 either by Common Law or Statute. Bid. 
Whether Officer an- @UUhere a Conſtable acts in Obedience to a 0 
ſ\werable where the War- Warrant of a Juſtice of Peace, upon the Face of 
which Nane it appears that the Juſtice did not 
8 the Offender againſt whom it iſſued, within the Time limited 
oy: the Statute, upon which he is convicted; whether he ſhall be 
argeable in Treſpaſs for a Diſtreſs taken by him according to ſuch 
Warrant. Skinner 445, 566, to 569. 
By whom Conſtable THe Steward of a Leet may fine a Conſtable if P 
to be fined. he refuſes being preſent. Comber. 361. 
But if abſent it ought to be Prin at ano· 0 
ther mul on Bid. 


. WED 4 Conſtable : 


Contempt = 1 

A 4 Conſtable is an Officer only for the particular How far his Power 
vill, except otherwiſe by Guthom, .; as in London. e be 05 aff 
Cumber. 1 8 1 1 e lo bg 1 eden 
Where ne t to have otice. is on 14 

of 3 Be uſtice. bid. 328. 1 1 © Notice is Elop- 
Ok Indictments for refuſing, Oc. th 1e the ſaid Of u X\ 


| fice. . Vide Ibid. & 416.. re 
0 iwie for notaliſting the Conltabl. =. 


5 
B= ubat Conſtables may "Appraiſe and, ll Goode e e * * 
diſtreined for Rent. Lid. 336. b 5 In 
F (here. a Mandamus was e to ben 4 eee. id hen 
N . I. den i052 ot vd; 
| 5 wal 10] 0 ee 2 
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52 een 
** to the "Rules Contemps what, 
and Owers of a Court which hath - 
Power to puniſh ſuch Dffence. 


H One may be committed for a Contempt done to 1 
the Court; but the Matter of the Contempt muſt af ine Court Hur tb. 
be certain, and not doubtful, and muſt be either Matter of the Contempt 
in. open Court, or upon Aﬀidavit made n 
(Mich. 22 Car. 1. B. R.) For elſe the Party 
perchance be Wrongful y committed, which the i Court will be cautious 


G 


not to do. 
I An Attachment lies againſt one for a Contempt 
done to the Court. (ill. 22 Car. 1. B. R. to bring eren. 


him in to anſwer the Contempt; and in ſome Caſes 
— Court will command a THERE to . Bran the 


Party in, : | 
50 5 Per 


— — — 


nyo al r Ole? 2 the Lie Ren ey 4 


2 Man to another in the Hall, they will bind him 


. for the wo or other to His Good e 1 100 80 Pi rovocations 
i 4 35 11 any Qua or Kak I Kh. 
inent | . the Coort mais a al in 0 of Thet B 
not Tha gt ITAL paſs and Ei that th dnuthe 
ons Nod . ER Le” f a 0 

and yet at the Trial the Defend nt wo not. dd . 


trels 


— — 


{0 that the j iff chereupon becomes Nonſuit: Plaintiff, the 
erm Far Ry upon the Return of the Poſted, 183 1 5 75 
hath his Judgment againſt the cafual Ejector, and his 


by the Secondary, upon his Rule to confol Lale, te, and 40 fle : 
And upon a Demand made of the Coſts of the Leſſor by one who 
hath Authority for it, and his Neglect or Refuſal of Payment, upon 
Affidavit made thereof, this Court will grant an Attachment of Con- 
tempt againſt him, for diſobeying the Rule of the Court. Paſch. 


24 Car. 1. B. R. 
I a Writ of Error to reverſe a Judgment in C 


ths Comp be ES brought and allowed, and Notice 
our Exccurton r 4 BUI it it to che Attorney of the other Side, 

Writ of Error brought, and Bail put in, and the Attorney doth notwith. 

and Notice given of it. ſtanding ſue out Execution ; this is a Contempt to 

this Court. (Trin. 24 Car. 1. B. R.) But it is 

no Contempt, if Notice he not given jo the Attorney of the Writ 

of Error brought, and Bail put in, as the Statute requires. Mich. 


1649. B. S. l 1 . 
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B 4 Juvgment wasadovt ten Lets ftariding, 
an Elegit was ſued out upon it and executed ʒ hut 
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and WE op 1 5 con- 


. Kl rg FE; 


| the Judgment was nat revived Dy t FA The non miſit Breve, to ſave a 


altho* no Elegit 


9 was moved to ſtop the filing of the Writs as 


$i Fa”, 


ever ſued our. 


being the Deſendant Counſel inſiſting is 15 nnn 41. 0. 
ton rf That the PlaintifPs Anorne — after the-faimg out of the Bligit? 
ente rd the Continuance of an upon the Roll until the Time of 


the Execution of the Elegit : The 
there could be no Continuance of an Elegi 


But the Goutt having 
the — Practiſers then plats what. the Cuftom had been in this 


| C8. 0. ſued out (ehrch would not be p probe to he ſued out in 


Caſe, were informed, That in all other Caſes 


only the Practice was to ſue out the Writ 
upon the Roll: But in the Caſe of an Elegit, the Practice was 


War 


SR of: 


of Sir Samuel Ar and o 


Qpinion at firſt, That 
it, unleR there were an Ele- 


= Of 


except that of an Elægit 
and continue it after- , 


to enter the Continuance of Courſe, with a Yic* non miſit Breve. And 
thereupon the Court declared, That they would not alter the ancient 


Practice of the Court, 


and therefore made no Rule in it. 


Seymor 


MP & Granvil. Mich. 5 P. & M. But I have been informed that the 


Court hath ſince | 
C ."Covittiin 


ruled it otherwiſe. 
Land Eſſoins are amendable upon 


the Roll at _ Time before Judgments 3 Lev. 429, 


430 
D The Plaintiff, afier a Demurrer joined, and be- 
fore the Confilium Day, died; and upon the Conſi- 


able. 


lium Day the Defendant's Counſel had a Plea in his 
Hand of the Death of the Plaintiff po po 


pray'd, That the Court would order 
in dhe Roll for the Continuance to that Day: 


2. 


ultimam Continuationem; 


When Continuances 
and Eſſoins are amend- 


How to plead . 
of the Plaintiff, poſt ul- 


timam Conti. uationem. 


and 


e Attorney to fill up the Blank 


But the Court, upon 


Affidavit 


OI 


4 3 2 Continuante. 


Affidavit made that the Plaintiff was alive till about ten Days in Pe 
refuſed to do it. Row's Caſe, 2 _ 3 3 . beben 
Outlaw of the Plainti een the on 
* brought 21 the Plea pleaded, need not be pleaded 4 
— — — Continuance. 3 2 Salk. 175. 7 
aa A Plea puts darrein Continuance is a aiter of 
"OY the Plea in Bar. 2 Salk. 178. B 
Continuance. Continuances are not efiter'd in the King's 
nch till the Plea Roll is made up. Salk. 179. 

How to enter Conti- | The conſtant Practice on the Crown Side, is to D 

8 enter Continuances only for them who appear. 
Skinner 118. 

When to be enters, Ulhere an Act of Parliament aids the Diſconti- E 
nuance of the Term; yet when the Term is con- 
tinued by the Statate, the Party ought to enter up 
his Continuances, and 4 Default of it 1 Acton 

. is diſcontinued! Lid. 5 

1 Where they» ought to be ſet forth. Carthew ? 

| 144. 5 oh 

Ill enter'd. "Ther? they were lid 1 the Commence G 

of N 3 ment of the Treſpaſs. Bid. 290. 

Wnen to be cane. Continuances may be enter'd at an Time to H 
1,954 » entitle. the "AE. 12 his 8 a Coir 
I #11 {4 3 6.7 | 24 43. 

Continuances 55 ** In 2 B. the aA mn the Doch 61 
De always general, without referring to any Term, ſo 
| | +: | ++: [that the judgment may be ſupported by an Ori- 

in 18 n ian of a former Term by entring n 

r % 5:90 Bihagg nn to, nnn o, 121 
2 Where 35 abate 0: Where n are enter d "Os one Term K 

prior to a wo Emery: to another; no e can pos ene to * En- 
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G is the laying: in an Axion of Continuando, what. 
Treſpaſs the Continuance of it. 


ef It 18 uſual to the Cuntinuando fot lon A Continuando may be 
" Time than yo . but Damages ſhall all be ,. 8 
given for what can be proved: 0112 Mad: 


In an Action of Treſpaſs for the breaking of the Where a Continuando © 


laid in a Declaration is 
| Plaintiff's Houſe, and taking and carrying away of good, and where not. 


Loads of Corn, totant Tranſgreſſionem præ- 
G40, a prædicio viceſimo die rh anno 7 dits uſque vice num 
diem Novembris' kunc proxime ſoſſuentem diverſts diebus & vicibur Con- 
tinuando. This Continuando is naught: Becauſe it is againſt human 
Nature, to continue Night ad Day for a Month togetlier: committing 
of Treſpaſs; 5 for Mankind muſt take ſome Reſt; and every particular 
Day's Treſpaſs is a ſeveral Treſpaſs. But where Cattle do treſpaſs 
upon Ground, they are continuall 
therefore the * in that aſe is ol, H. 
BC 
D Treſpaſs for breaking of an e wi a Concs- 8 
' outs} this is. good; for until there is a Re-entry, = with PE 
the Continuation'of the Poſſeſſion is a _contiriuing * A 
Treſpaſs. :\Pafcb;'8 V. B. R. Luste. 1312. 6 
E If you lay an Ouſter in e Declaration, you Where Mean 5 5 

auſblay 2 Recentry/(orie cannot recover yd 3 Wande 
the Mean Profits; but if you emer, You may aß 
2 Contimuanido,” if it will nit, and recover "Al for the Entry 
of and 88 3 9 F 2 1 
In Treſpaſs with Contintua ivets Things, © "Treſpaſs of © divers 
arid. of "+208 of thofe- Things i there Meer be ne bara er mad 2 
 Cintimuanda ;yetit ſnall bo good for thoſe Things may be 4 Continuango, 
for which che Concimlando could be, and notforthe ane for ation nor. Kits 
others. But if the Continumido had: been particu- & may be. | 
| larly-of thoſe Things whereof a Cuntinuumdo dodge 4 7 ol 
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Night and Hl treſpaſſing; and 
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Contra#-is a Bargain between ti 14 
moꝛe Parties, where one Thing is gi⸗ 
= ben 2 another, which is called Quid 


A Contact, what. A 


PEO ee tered be diflolved 
— 222 parol before it be broken, if maps aiſle ty 
before broken. deration for the diſſolving of it, elſe nat: Becau 

it is intended, that it was made upon a gopd Con- 


9 and therefore it is not reaſonable it ſhould be avoided with- 
out good Conſideration : But a Promiſe, without _ 0 
is but Nudum Pathum 3 hy ; _ | Af a 
1 ery imply in itſe an 
2. e i fe in Law to perform the Contra; 17 an fig 
w. will be to no Purpoſe, if there were not a Means 
to enforce the Performance of it. 
Jf I promiſe to pay 20 l. vix. 31. at chli D 
other 5 J. at ſuch a Day, G. an Action lies 
Non- payment of the. firſt 3 L. and ſo on for e 
one; and it is not like to the Caſe ene 5 
1 0 0 2 Leon, Caſe. $3507 Gi-=\Debvage 
But not in Debt, Where the Money is to — for 
een cio whe EY but on 
Damages. 2 Leon Caſe a 1534 be - 
rn (Where an Action is 1 upon a Conttact, E 
is h tet if the Plaintiff müſtakes the Sum agreed-upon, he 
| Nor where it is upon. fails in his Action; 1 798 if he b it upon the 
a Promiſe in L. Promiſe in Law which ariſes Fn Debt, there, 
| | tho? he miſtakes the Sum, he ſhall recover. Aleyn. 29. 
How it is where a There is a Diverſity where a Day of Payment F 
a A err is limited, and where not; for where it is limited 
ney, and where not. the Contract is good preſently, and an Action lies 
70 upon it without Payment; but in the other * 


8 , 


Contract. 433 
As where a Man buys 20 Yards of Cloth, the —_ is void if he 
doth not pay the Money preſently ; but if Day of and tho be given, 

there the have an Action for the Money, and the other Fro- 
ver for = Cloth: . Dyer 30. 4. Ai _ 
A Ik I do promiſe to pay a Debt to J. & whic | 
Debt is owing to him ** G. D. FU is Nudum Vale, — wy 
Pactum for want of a Oonſideration; and if I do 
not pay it, yet an Action "doth not lie againſt me, for not aying 
of it according to my Promiſe: But if I promiſe to pay it, if F. & 
will forbear to ſue G. D. for it till ſuch a Time, or ſuch like Con- 
ſideration; this is a good Promiſe; for m_ is a good Conſideration, 

for this Forbearance may be a Prejudice to F. & and a 2 — to G. D. 

and alſo to him that makes the — = Statute of ole 

_— Perjuries hath ſince altered the Lay in't . See for 

itle Agreement. | | 
B Mo uſurious Contra em * eg e ee 

Bargain which may not either be accepted or re- enter be n re- 

fuſed by the Party; (I. 21 Car. 1. B. R.) For it fuſedby the 

is within the Statute; and the Party ine be pre- ” ” 

judiced but by his own Conſent, © 
C N a Contract be uſurious, and yet made fo t eee g tho 

the Statute may be avoided; yet it is a cortupt Bar- 79t within * 175 

gain, and ſhall be ad judged ta be within the Statute. ir 

(Hill, 21 Car... B. R.) For it ſhall be within the id a 

Equity of it, tho” it e el Within the Words : For the Statute being 


a beneficial Law for che nwealth, ſhall be tended to Equity, 
, __ — wg —— A to be Subtilty N to avoid the * 
. Ii Jolie 1 271 
d. — a Thing which is made uritawfiif © 22 
* a mr is void; tho? tis not declared to Yoi — a. | 
y the Statutes 3 ho one take of 25 


ide that implies a Prohibition. Carthew' 272. | : DSI] pore DIY 
E Debt on the Statute for not ſetting 'but- Tithes 


For not ſetting out of 
is founded on a Tort, and not on a Contra, * I + Tithes, 
ya | 7 0 JL e ; 
3 5 „ MI] 92 W * . 122 . I Tit . 45 0 49 15 $14.00} = Boy t ©1413 Fl 
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F. nos is in two Caſes: viz. Fird, A 
Kt @TUhere there are ſeveral Parceners, and 
| he who married the Eldeft doth all the 
Suit to the Lo; then he ſhall have his Writ de Contributione 
facienda. The other is in Caſe. of a Statute 02-Recogntzance, 


where Execution is ſued againft the Peir only, he ſhall not have 
Contribution againſt a Purchaſoz, but againſt another Peir he 
ſhall; ſo one Purchaſoz Gall have Kanten again her Far 0 


chaſo2s, and the Peir alla. & 5 11 wn Lobi 29.0 F 


' Where the Her of * In 9 ny Caſes 4p 10 of the ah br. of 3 
the Conuſor ſhall have N ainſt wh om Ju ent is J mall have 


harged, and 


| 7 | e Ne 12. + 1 1195 24115 
One Purchalbr mall One Purchaſor 121 = 8 apainſt C 


: 


Conttibution, Quid. | 


not. 


have it againſt another, another, any againſt 15 Heir of Aeon allo. ( 


and ;againkt an Heir. 
call kW $99 fn 1 7 


"he 12.613. 


The Conuſors ſhall be. Capper th deen chax ar D 
be equally charged. th 9 5 ns bl 6h > an 
| a - alſo af gmt ff. any, le net have 
> to Jah oa dat, . greater Priyilege 1 In. Law W. 5 te ener himlelf, 
3 Rep. 13, 14. 195 


Where Feoffee ſhall Eberp Feoftee ſhall have an Audita Querel E 
have an ue Querels againſt the Conuſor, to make him contributary to 


* their Charge, if Execution is ſued ſolely againſt 
But the Conuſor ſhall them; yet he ſhall not have an Audita Querela 
nan againſt any of them, to make them contri utary 


to him. 1: Plow. 32. 5. Raſſe and Pope. 
How Deviſee ſnall on- Jf A. 7 25 Lands for 10001. and then de- F 
2219 M44 a rl 75 viſes to B. for Life, Remainder to C. in Fee, C. 
may compel B. to pay his Share of the Mortgage- 
Money. 1 Chanc. Caſes, 224. viz, The Tenant for 
Life = Third, the Remainder in Fee two Thirds. 
1 ane e d Chanc. Rep. 93s 2” 
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Sale. 


Bargain and 
Fine.. 
Recovery. 
Utes. 


2 Conveyance is a Deed-which-paſſes Land Conveyance, quid. 
krom one Man to another. 1 | 


T s 


1 


Ines 
dee 
4 &. A 

* 


Conveyances have been altered, not ſo. much How Conveyances 
by the Knowledge of the Learned, as the Ignorance e be altered. 
of unſkilful Men: The uſual Conveyance at the The old Conveyance 
Common Law was by Feoffment and Livery; but * Feoffment. 
if there was a Tenant in Poſſeſſion, fo, that Livery No Livery where Te- 
could not be made, then the Reverſion was grant- nant was in Poſſeſſion, 
ed, and the Tenant always attorned: And upon the ſame Reaſon, a 
Leaſe and Releaſe was held to be a good Conveyance to paſs an Eſtate; 
but then the Leſſee was to be in actual Poſſeſſion before the Releaſe. 

Afterwards Uſes came to be frequent, and Set- Wen came Setile- 
tlements to Uſes very common, whereby many In- ments to Uſes. 


conveniences were introduc'd : To prevent which, The Us anket = 


the Statute of 27 H. 8. was made, by which the the Poſſeſſion. 


D 


E 


Uſe was united to the Poſſeſſion; for before, Ules 

were to be executed by the Rules of Equity, but Nov to be conſtrued 

are now reduc'd to the Common Law, - and-there- by Law. 

fore to be conſtrued by the Rules of Law. 
dt the Common Law, when an Eſtate did not When Eftates paſſed 

paſs by Feoffment, the Vendor made a Leaſe for N = — 3 anc 

Years, and the Leſſee actually entred, and the fion, and Attornment of 

Leſſor granted the Reverſion to another, and the the Leſſee. 5 

Leſſee attorned. a 
Afterwards, when an Inheritance was to be When Leaſe and Re- 


granted, then alſo was a-Leaſe for Years uſually * at the Common. 


| | , upon the Entry of 
made, and the Leſſee entred, (as before) and then the Tale. IM 

the Leſſop relealed to.himpon: . 7 hy” 

But after the Statute of Uſes, it became an Opi- „ When, a Leaſe / and 


F 


| Releaſe by the $ 
nion, That if a Leaſe for Years was made upon a of Uſes, Vichout Entry 


valuable Conſideration, a Releaſe _ operate of the 


upon 


436 Conveyance. 
upon it without an actual Entry of the Leſſee ; becauſe the Statute did 
execute the Leaſe, and raiſed an Uſe preſently to the Leſſee. Serjeant 


Moore was the firſt who practiſed this Way. Per North Chief Juſtice. 


2 Mod. 251, 252. | N 
9d. 251, 25 A Conveyance made to one by his reputed A 


Conveyance to one by l 
Wee Name, good. Name, altho he is not the ſame Perſon in Law as 


Aliter, if it be to raiſe he is reputed, yet is the Con nee good; becauſe 
an Uſe; for then it is it appears he was the ſame Perſon in Fact, who was 
void for the Incertainty. intended to take by the Conveyance : But if ſuch 
a Conveyance be made to raiſe an Uſe, then it is not good. 28 April, 
1651, B. S. For a Conveyance to raiſe an Uſe is uſually made to a 
Stranger, and not to ceſtut que Uſe; and therefore if it be uncertain 
who is the ceſtui que U e, the Conveyance is void for the Incertainty, 

A Conveyance cannot A Conveyance cannot be fraudulent in P art, and B 
be fraudulent inPart,and good as to the reſt, 30 Apr. 1650. B. S. For if it 
good as to the reſt. be fraudulent and void in Part, it is void in all, 

for it cannot be divided, becauſe it is made, and 
is to take Effect, uno fla te. 

If a Man covenantsto Ik I covenant to convey Lands to another, IC 
conveyLands,hemuſtdo am bound to do it at my own Charges, except it 
it at his own Charges. he otherwiſe agreed betwixt us. Tin. 1651. B. S. 
For he is to perform the whole Covenant at his Peril, and the Cove. 
nantee is not bound to be aſſiſting unto him in the perfecting thereof. 

A Covenant to convey A Covenant to conve according to Draughts D 
according to Draughts agreed upon, the Plaintiff need not to tender Wax: 
n mult Becauſe the Defendant had taken it upon himſelf. 

; 1 Lev. 44. Alſo ſee there when a Tender of a Con- 
veyance is requiſite, and when not. 1 

Where a Bargain and Mhere the Bargain and Sale, Recovery and Fine, E 
Sale, Fine and Recove- although made, ſuffered, and levied at ſeveral Times, 
ane en yet by the mutual Conſent of the Parties make but 

one Aſſurance according to the Original Contract: 

1 And therefore _ of = tending to perfect the 

one of them thall de- Bargain, none of them ſhall de any Part of it. 

ſtroy any Part of it. 1 75. 4. See 2 Mod. bets * . 

How to plead a Con- The Manner of pleading of a Conveyance, with F 
veyance. the Words, Give, Grant, Releaſe and Confirm. 

3 Lev. 291, 292. (#105 | 

- Where an Act is imperfe&, and is to receive its Perfection from a G 
ſubſequent Act, there of ity they muſt be taken as one intire 
Conveyance; but when the firſt Act is ſufficient to paſs an Eſtate, the 
Law will not expect a future Act, tho* to ſome collateral Purpoſes it 
would paſs it ſtronger. Skinner 186. en 

Where many Ads are done, ſome former and ſome later, and all H 
fafficient between the Parties, they ſhall be looked upon as one Con- 
veyance: but as to the Intereſt of a Stranger, and for his Advantage, 
they ſhall be conſidered a- part. Bid. ee OF n 


3 e oo 


= 10 


guilty of an Offence by Uerdi# of a Ju- 
rp. Staundf. PL Cor. 186. But Crompton, 


'A 


one for the other. 


C There cannot be a Conviction 6 Juſtices SFM” There oughe to bee 
Peace upon a penal Statute, without a Summons,” Summons before Con- 


Mod. Caſes 41, 42. 


D Exetution to a Conviction upon RY Statute of In Engliſh. 


V. &. M. for keeping of a Ware-houſe for Low 


Wines, &c, becauſe i in Englifo, not 1 Skin- 
the Con- 


ner 562. 
E Thether, though it do not appear 
viction that the Party convicted was ſu 


an Offen- 


der as the Statute deſcribes, yet he being convict- him 
ed of offending againſt the Form of the Statute, 


it ſhall be intended that he was ſuch an Offender, 
and the Conviction be good. 1bid. 


F A Summons is neceſſary in all ſummary Con- 


victions. 2 Salk. 181. 


Where the Time therein is impoſſible, it is no 


Summons, 2 Falk. 181. 


In Convictions on 43 El. for cutting Trees in the 


PI their Nature and Number muſt be ſhewn. 
Ii 


be receiv'd; ger 3 contra, Holt and St. Joo Caſe 
5 Co. deny'd. 2 Salk. 182. . 

On Conviction of Deer-ſtealing, each Offender 
12 301. the Statute being relvettively Forfeit. 

; 

In Convictions before Juſtices, what appears up- 
on Evidence will not ppl a Defe in the _— 
2 Salk. 385, 681. 


 Conviition. 


Conviz, Convieus, is be that is * What à Convict ane 


aut of Dyer, 275, ſays, That Convic⸗ 
tion is either when a Ban is outlawed, oz appeareth and 8 
ſeth, 92 elſe is found guilty by the Inqueſt, Crompt. Juſt. Fol. 9 


B Conviition and Attaindes are often confounded © Convidtion and At- 


A Plea of Title to  fuch Convidtions ſhall not 


A 
. 


Conviction are. 


5 


tainder uſed one for the 
other. 


viction. 


When the Offence does 
not appear in the Con- 
viction, fo as to deſcribe 
an ' Offender. 


'Tis 


438 
The Infamy. 
Forcible Entry. 


Forgery. 


Confeſſion a good 
Conviction. 


The like. 
Conviction quaſh'd, 


Removal of Officers. 


The Judgment on a 
Conviction. 


3 Inn, cap. 9. 


Prophane Curſing and 
Swearing. 


Conviction quaſh'd, 


Selling Ale without 
Lice nce. 


Puniſhment when to 
be ſpecified. 


' When in Engliſh, 


Convittion. 
'Tis the Conviction of a Crime, and not the A 
Puniſhment, that makes the Infamy. 2 Salk. 689, 
690. 

= Conviction of forcible Detainer, the Defen- B 
dant was refuſed to be bail'd. 2 Salk. 106, 

On a Conviction of Forge — a Rule to make up C 
the Record in order to arreſt the Judgment was 
deny'd. - Nod. Cafes 45. 

Confeſſion of the Offence of keeping a Grey- D 
hound, &*c. is a good Conviction, tho? the Stat. 

5 Ann. cap. 14. directs it to be upon Oath. Modern 
Caſes 63, 64. Vide 208, 238. 

The Defendant confeſsd himſelf puilty: of Per- E 
jury, and it was held a good Conviction, and he 
was by the Court of C. B. ſet in the Pillory. Med. 
Caſes 179. 

A Conviittion of ſorcible 5 Was a, F 
the Verbs in the Adjudication being in = on 
when they ſhould be in the Preſent Tenſe. Mad. 
Caſes 65. 

See divers Caſes of Removal from Offices in G 
Corporations, before or without any Conviction. 
Mod. Caſes 101, 102. 

On a Conviction by two Juſtices on 1 Geo. I. cap. H 
48. for deſtroying Fruit Trees, the Judgment was 
Ideo conſideratum, & c. without quod f faciat, 
yet good. Mod. Caſes 175. 

See a Conviction on the Stat. 8 Ann. cap. 9. for I 
not aſſiſting an Exciſe Officer in weighing Candles, 
Mod. Caſes 319, 320. 

Divers Objections to a Conviction of prophane K 
Curſing and Swearing on the Stat. 6, 7 V. 3. c. 11. 
over- ruled. Mod. Caſes 366. 

But a Conviction on an Information for the L 
like Offence was quaſſi'd. Mod. Caſes 55, 58. | 

Conviitttons for ſelling Ale without Licenſe M 
(vide Ale-houſe) and Mod. Caſes 174. | 

In a Conviction on 1 Geo. 1. ſupra, tis not ne- N 
ceſſary to ſpecify the Puniſhment inflicted, GC.. 
Mod. Caſes 175. 

'Befoze Juſtices of Peace, may be in Engliſh. O 
Comberb. 289, 2 97. 8 
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F upon a Trial you will give Part of a Copy Part of a Copy of 
of an Office in Evidence to prove a Deed, which . — 
Deed is to prove the Party's Title to the Land in Evidence. 
in Queſtion that gives it in Evidence; if that 

Part of the Office given in Evidence be not ſo much of the Office as 
doth any Way concern the Lands in Queſtion, the Court will not 
admit it to be given in Evidence, 28 Apr. 165 1. B. S. For though ſome- 
thing in the Office may make for him who gives it in Evidence, yet 
it may, if all the Office be taken together, make againſt him; and 

wert the Court will have it all given in Evidence, ad informandum 
Conſcientiam and to ſatisfy the Jury, or elſe no Part of it ſhall be ad- 
mitted in Evidence. W es 7 31 If | 
B A Clauſe out of a Patent taken from the Cha- Noꝛr a Clauſeof a Pa- 
pel of the Rolls cannot be given in Evidence, but Sure the Kath 
you muſt have a true Copy of the whole Charter 5 
C @The ſury upon a Trial at the Bar, may not be Jury not admitted to 
ad — i. have any Copies of Deeds,” - other root oy ont any 
Writings, - which were given in Evidence unto Evidence. 
them, away with them from the Bar to confider of 
their Verdict, which are not under Seal. 29 Apr. . Qiherwite of Deeds, 
1651. B. & But all Deeds or Writings under Seal. 
and given in Evidence, they may have, but nothing which was not 
given in Evidence may they have; for this were to make new Evi- 
dence which the Court heard not, which ought not to be; for the 
Court gives their Direction to the Jury upon the Evidence that is 
given in Court. eee 


" 3 9 . * 8 
3 # : : TY * 


1 


hold Tenant. 


Lord. 


Eſtate. 


Copyhold and Cop yholder, 


What ts. ; { 


miſed and demiſeable to ſich as will take the ſame in Fee, Fer. 
Tail, oz fo2 Life, Pears, oꝛ at Will, 1 to the 2 


of the ſaid Yano. 

A Copyhold cannot fg Copyhold Eſtate cannot be 3 to ano- B 
* ther by an Attorney without Deed; but one may 
one may be admitted by be admitted to a Copyhold Eſtate by Attorney 

Attorney. without a Deed. 2 


Forfeitures deſcendi- 
ble ro the Heirs of the f the Lord. 1 Latw. Eur. 802, 803, G. 
What Forfeitures are (Uhat Forfeitures are a Determination of the D 
2; Determination of the Copyliold Eſtate. Jdem go. 

Who may take Ad- Hhat Perſons may take Advantage of the For- E 
vantage of the Forfei- feiture of a Copyhold by Tenant for Life. See 
ture of a 1 by x Saund. 151. 


8 e, Chat the Lord may grant a Copyhold forfeit- F 
22 Copy hold be- ed, before Seizure. 1 Lev. 26. 
Felony i. a Forfeiture That a Copyhold is forfeited by Commiſſion of G 
of a Copyhold. F elony. Idem 263. 


But Quere if Copyhol· Coppholder convicted of F elony had Cle 3 H 


der has his Clergy. and made a Quere, if it be a F orfeiture of his 
wy idem. | 
Upon Covenant to on a Covenant or Agreement to ſurrender 1 


gran to the U 32 Cop pyhold to the: Uſe of 4. a Surrender into the 
— isfufficient. Hands of two o Copyholders i is ſufficient. Idem 293. 


Admittances. 1 5 
Baron and Feme. 
Ten ure. | 


See. 


Copyhold Tenant is he who is admitted 4 
Tenant of any Lands within a Banoz, 
that Time out of Mind have been de- 


"—_ 1650. B. S. For there 4 
Difterence betwixt of an Eſtate, and 
the receiving of an Ebb pa paſſed. 


What Forfeitures are deſcendible to the Heirs © 


Copyhold and Copyhoider. 1 


A That Copyhold is not within the Statute of Coprhold not within 
12 Car. 2. touching Guardians. 2 Lev. 395. 2 Lutiv. 2 12 Car; 2. 
1189, 1190. | 

B here a Copyholder for Life was attainted of Copyhoider for Life, 
F HEY: and he in Remainder enter'd, and Held tainted of Felony; he 


good. Lutm. 944. 1 enters, and 
C Cuffom to pay a Fine according to. the yearly Cuſtom to pay a Fine 
Value, good. Liam. 255. —— to yearly Va- 


D A Tifom which goes in Deprivation ot Bar of 0 a 
+ Copyhold Eſtate ſhall be taken ſtrily, bur fot orbarting,and Es 
where it goes in making and maintaining of a © H oy Ry — Els 
Copyhold Eſtate, it ſhall be taken favourably. Cro. ſhall > 
El. fa ph. 10. | 
E The Lord requires the Cop holder to do ſuch No Fotfeiruze 10 dy, . 
and ſuch Services; the 4 anſwers that if wy eee e 
they are due by Law you ſhall have them, but it 
ſhall be tried by the Law firſt; this is no Forfeiture. Latch. 123. 
F A Copyholder for Life commits Waſte, it ſhall 4 Copyholder for Life 
not forfeit the Eſtate: of him in Remainder. | Cre. wall not forfeit the Re- 
EL 880. | mainder-Man's Eitate. 
G The Huſband of a Cop holder in Fee commits Ike Huſband - of a 
a Forfeiture: and dies; the "Wife ſhall have it again Copy! bolder. . » 
after the Huſband's Death, Co. Car. 7. ph 4. See Wie = As Loa * 
Cro. El. 149. pl. 18. | 
HA Coppholder for Life forfeited for Nay Non-payment of Rent 
ment of Rent upon a wilful Refuſal; ſo if Copy- ** eiue. 
holders in Fee do not upon Summons come to the So is; not coming to 
Court it is a Forfeiture, tho* no acval Refuſal; ſo he Court. 
alſo if they refuſe; to be of the Homage, or vil So, refuſing to make 
not make a 1 Mod. Caſes 468. a Preſentment. 
I There is a Real and Perſonal Forfeiture of Co- | Whos Forkiture aft 
Nor Lands; a Real Forfeiture, 'as committing be found by the Homage, 
aſte, G. need not to be found by the Homage. what at: 
But 2 Perſonal Forfeiture, as refuſing to pay the Lord's Rent, G. muſt 
be found by the Homage. 4 Leon. Caſe 382. 
K A-Copyholder for Life doth forfeit his Copy- - What is a Forfeiture 
by committing of voluntary Waſte, or cut- „ Cenhell. 
ting down of Timber growing upon the Lands belonging to the Copy: 
hold Tenement; except it oe Reparations of the Cop Copyhold, and 
a Cuſtom for it: Alſo for Leaſing without a Licence. See Title Lt- 
Tence. 21 A 


Surrendt 
L Tenant in Tall r a Copyhold beni to the Sure 85 is ole * 


Uſe of another in Fee; this is no Diſcontinuance, "xa 
but the Heir in Tail may enter. 1 Leon: 95. Caſe . RT. 
124. See Moore, Caſe 448, 813. A Surrender f | 
Tenant in Tail is no Diſcentinuance, unleſs the Cuſtom be G Os. E. 
140, * 175 but ice "ey ag e 


© 


A Court- 


44 Copyhold and Copyholder. 
Before whom Courts | A Coütt Baron may be held coram Seng hallo, 
Baron may be held. g to Admittances; wrote it is uſually Ty A 
the Suiters, and they are Judges, vis. As to the 
: Cauſes there tried. Lutw. 1217. 

What Notice is e- + A general Warning of a Court within the Ma. B 
+, ma for a Copyhold- nor is ſufficient ; for if the Tenant himſelf be not 
TE reſiant upon his C vo thn his Tenant may ſend - 

him Notice of the Court. 1 Leon. 104. Caſe 139. 
Adaifiion of him for An Admittance of a Copyholder for Liteupon a C 
Life, is alſo of him in the Surrender is an Admittance' of him in the Remain- 
de , Se ine der; and no Fine is due for the Remainder-Man, 
an unleſs by Cuſtom. 3 Lev. * 4 Rep. 22. b. Alſo 
The Remainder- Man the Remainder-Man may after the Deich of the Te- 


Talas c 88 nant for Life en without any Admittance. 
B 3 


der without Admittance, 4 Leon. Caſe 226. Co. El. 504. I. 172 For the firſt 
and good. Part of this e PAL Cro, El. 662. pl. 11. See 
Aſſignees of a Rever- Aligneeg of 2 Reverſion of Co pybold. Lands D 
_ Copyaod, z hall take Advantage of the ee per Statute 
vithin 32 W. 8. cap. 37 22 H. 8. cap. 34. J Lev. 227, 326. L 
A Remainder-Man in Tenant for Life of a Copyhold, Renter 4 in E 
—— 105 1 his Fee; he in Remainder in Fee may ſurrender his 
5 Eſtate, if there be not any SOAP to me N ar ./2 
3 Leon. Caſe 329. 
| A Reverſion of a Copy- The Lord of a Manor cannot” grant a Copyhold F 
hold, how grantable. in Reverfion without a Cuſtom for it. March 8. 
| pl. 13. Lord for Life, or a particular Tenant, ha- 
| ving Intereſt in'a Manor may grant Copies in Re- 
J verſion, altho* not executed in the Grantor” 8 Life. 
Moore 147. pl. 292, 236. 
| Copyholdets alledge a Copyholders muſt alledge a een and Free- G 
Cuftom, and Freehol- holders preſcribe to have ſolam' &. Jeparalem Pa- 
ders Preleribe. furam. 1 Lev. 268. 2 Leu. 178, 
een Mhere a Copyholder preſeribes again a Stran- H 
How to preſcribe a- ger, he ought tö alledge the Preſcription” in the 
1233 Wake Lord; but where he preſeribes againſt the Lord, 
1 3 ought * it 72 wy of: Uſage. Go. El. wy 
n 
Fi Yeats makes a The 3 of Years is re iſite to [ 
* make a cuſtomary of fifty Years s 95 Copy. 
3 Leon. Caſe 158. See Cro. El. 357, that 2 
Years is not ſufficient.” - i 
Ceppholder for Life here a * yholder for” Lafer is artaitited of K i 
baer in 2 . F elony, he that hath the next Life enters, then the 
loog a he lives * Gopytioler is pardoned : The Forfeiture is not to 
$1148 d, but to the next Tenant for Life i in Re- 
mainder. 3 Lev. 94. But 9 8 5 n 4. that the 
* Lord 


1 7 ö 4 
Ta #3 17 ; , 4 
* . "TICS TE * 
1 


* 


Lord aun uin it duri 
and he in Remainder 


fall 


not enter. 27 


B. UMbere the Fine is certain the Lord may refuſe 
to admit without a Tender of it. OG. Hl. 79. 
where it is uncertain; the Lord is 


whereof is to be determined hy the 8, before 


2 Ju ven Proof of the Yearly, Value of 

not enten 
C Ar che Lotd demands an unreaſonable E F ine of a. 
Co pyholder where the Pine is uncertain ;} if the 


EL 7 4M T8 al: olght 309i 40k: 561 
D - If a Co RE vife cuts down Trees, un- 
| leſs for Repairs, and 5 which there is a Cuſt 


the Lord may carry them away, or bring Troyer 


22 gives the Copyholder no Intereſt in them. 
E al .CopPholdet- for Life plea 
down Timber Trees, and carry them away at hi 
Pleaſure, And held by the greater Part of the 
Judges, That it is an unreaſonable Cuſtom, for 


ment had not their Growth in his Time. 
F A & Copyholder alledges a Cuſtom for all the 
gants to ont down Trees for the Repair of thats 


Trees at-their Pleaſure, :; and held a good C om: 
4 Leon. Caſe 3711. 2 
Copyholder to cut down Trees without a ſpecial 
Cuſtom. 3. Gro..El. 292. pl.-3- 498. 3% 
H A Copyholder in Fee brings an Aion againſt 
his — upon a Cuſtom that every Copyholder 
ſhall have the 7 — of the Pollingers, and ſays, 
that the Defendant cut down two Oaks which were 
Pollingers, and 85 he loſt the Benefit of the Lop- 
pings; and by the better Opinion an Action es 
Co. El. 629. 


Under-boughs which cannot 8 . — Waſte, but 
the cutting off of the Top- 5 s will Gau the 
e of * Trees. "Gr. 


/ * 


— and mung 


the Life of him who commits the RFA Lig 


A - Caſe lies for him in Remainder againſt a Cony- ain 
holder bor Life, who commits. Waſte. 3 Lev. 1287" dan — et 


130. * 88 A &7 mits Waſte. - 


a. Cuſtom to. cut 
Conair. for Life to; cut down per Trees, 


Copyhold and Freehold Tenements, a to ſell the 


G It is a Forfeiture at ps Co pot for 8 


| 24. 
I A Copyholder may without : a : Cuſtom, cut off the 


© 361. K Fo 


» Shy 270 W 


bebe g h N 


Fine certain muſt be 


tender d before the Ad- 
admit the mittance. Air 1017 


Tenant, and then {etths Eine : „ 5 Otherwiſe, wheis 2 
uncertaia, 


whom the Cauſe depends, upo . or by oy FS i 


11850 — 111. 


on- payment of an 5 Fi ine, the Lord can | 
23Mod £33+,14 Reg. 27. 6. 28. 4. as 135. 


Refuſing to pay an 


unreaſonavle Fine where 
-i Bing be ede be paid, it is nol Forfeiture. Gro. it is Arbitrary, is no 


Forfri rufe. 


e $159 2215 100 


: T1140. wit 3! 14 


e : For when 


they were ſtanding, they were the Lord's, and the oy of them 


— 1 
10 wit 3 ” 
: * : 11 - 


TURE for Lite 


can't cut down Timber, 


tho“ a. NA; for it; 
and why. © | 


*© 64 


CopyholdTenants to cut 
down Trees to repair 
their Cuſtömaty and 
Freehold Eſtates, and to 
| and held good. 

It is a 
cut down Trees /ans ſpe. 
cial CMtom. 
&7 ear 
* > Adtion lies for a'Co- 


yholder againſt the 
odio down Pol- 


| cher) — 


Loppings. 


-- 89 93 
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Venter aa tte Neither" cum they have ſack: Hoets e Fins for! | 
W. ta pet The Tord earinot cut dawn alf thee: "Finer A 
ers To. * Dart ought mem ng ry 
_ OP 17 Adden of Trelyats lies by x Clay. U 
We cha Copy 
er may maintain an Ac-- holder of I 4 Ma Lord, er kt 


wn RRTY 
it tc bs 
to te La ant the Co 


them for neceſſary Rej pairs. ire” 


older's er PR 5 the Conia anda Cc 
UID W 0 32 e 872 


ln Ln he may make an Atturney to do ie 
. 1 | eel Econ, chow. 9 
75. 4. K See T Leon: 36, N 


; for Cuſtem 


Cle 45. 


Thie Strengen SB. A Copyholder durren ders 70 the Ui of Kb 
| not enter before Adaut- The Lo without reaſonable Cauſe, es ta 
ua... Aa injec im; ne cannot ene before Admittance, | 


But the Surrenderor Heeanſe he "which makes the Surrender; continues 
ga Cantinus theFoſFE jn Poſfeſſion, and not the Eerd and he ſfHalI have 
| _ Trefpafs agamſt any one who enters. Cho. E 

So it is in the Caſe of & 25. Se if x Copyholder ſurrenders tu the 
a Surrender to the Uſe of lxis WHY, He Rake fe n e pt Bid. 


e his Wik 
nne 4 Rep. 22 2 XK 

The Heir in. Taib in Baron and Feme C pyticlders te hem and the E 

Baron dies; the Heir in 


the Life of his Mother, Heirs of the Baron; — t 
before Admiuance, ae the Life of che Feme, before Admitrance, farrons 
ders im the Hands of the two Tenants; and ruled - 
oy Alſo if à Surrender be to the Uſe of 
er Lit Rerrramnder in Fee, the Fenant ſur 
Lite is admitted this is an Admittance for him 
im, in l in Remainder. che EI 662. N fr. Becauſe te 
But there is for him Fine is entire, and there is no Fine due for him in 
Ae the Remainder, but there is for him in wes |: 
The Cuſtom was to 


Ns ON. r 
| he m of x Manar was to grant 
See Lives, 4 Giant Effates fer one, two or three Lives. 
fora Lite and Widow We tanted to a Man, Habend. for his Life; 6. 44-4 
Taue, is god is Wife durante Vidinate: Whether that to he 
A Cuſtorh that war- Wife was good or no? And held good; for when 
rants 2 grearer Ettate, the: Citftorm warranted the Eftate, it war- 
* kramedd theleffer. G. E 323. pl Tf. 373. 
Fe che Widow of Mhere there is a Copyholder, and e G 
at the 


a Copylia ihe fall ere wem of ths Aer, the fe that he 
3 A his Death ſbaff have her Widow's Eftate-; 


e 
e 2 wy after Marriage, and before hi 
Death, ſurrenders 1 Eſta ds of the Ford, to-the page: 


[ 


of 0 and dies, altho! the; Süspnde geg 


den admitted, u 1 : . 
after the Death. of e W halle. bareds 44h 
cauſb ſhe: cam dlaime nothing but hex; W. | 


ee her 
band's: dying ſcinncb So that the-Huſbang; m 
bes &Copyhokder abithe; Ping of his, Toe rs 


rer 1 ne: IA 5 
ſee in Law left in 
N Eſtate | 


1 2 
hd 2 a 42 he Land, a 
Land: nd theo 1 J eee FE SS = and w 
have the Corn, and not the Huſband: Becau vr e we 
r 28 10 or 
of the Huſband. „116, 4. 


i * A 


B 


The Ning ſhall. Have: 2 Gooyhold, which a xt e all u re 
W ans ; 


Te ons in bend e far an- A. Hil 23 
NN. T1115 
* a Pordeiture) 6 the: Copyhald, = the. 
Copyholder to reſuſe hiꝭ Fine; if it he a Fine eer- ö 2 
tain; er © xcfuſs to appear at e 3 to 5 45 fits Ser- 
vice there; for there ia 4 Condition in darin implied i in every Copy- 
hold Eſtate, that the Copyholder muſt pay his ine, and do his Ser- 
vice, upon Pain of: Forfeiture fon not 7 Din. 24 Cat. B. R. 
But if he refuſe to pay a. Fitie incertain Hh wo is ſet, it Is n Forfei- 
ture; for the Fine mah be unieaanable, and the: Court is to adjudge. | 
k of that Ne Ray 2 1011 Vis F anon 

A Surrender r Lebe 10 an makes Suna: 2 1 
not one 4 Copyhalder, as to Purchaſe, but as to __— Sperry 
1 it is otherwiſe. 2 Aumuri, Hill. 1649. Purchaſe, / the* it . 

& .. * Cent. | 

K* It was adjudged, Tha Cap Copybold Lands. were old Lands arc 
within the Statute of 21 7 WY for Limita- within the Starüte of 


tion of Entry within twenty Tears. 35 Cars Lines. 6. 

3. R. mans c 24 2 2x Jac. cap. 16 
When an Ac of Parliament alters the Service, - Whan Copy holds are 

Tenure, or Intereſt in the Land, or any other within As of Parka 

Thing in Prejudice ta tho Lord, Cuſtom gf the * 

Manor, or Tenant; there the general Words of Acts of Parliament 
ſhall not extend ta Copybelds.. 3 Rep. g. 4 

But when an AS is made for. The Publick Gaad, and none of the 

before · mentioned Prejudices may happen, there Copyholds and cuſtc- | 

mary Eſtates are within the Purview of thoſe Acts. Bic 

tention of tue Act, R 2. caps 2. of Fines and 40. 5. ca. 2. of Fines 


N and Non-Claim. 
, * aud 10 ſo are Leaſes for Tears. NN I, 7. Cap, 2. 
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"Where 4 Dori 
may preſcribe againſt his 


Len and where not. 


What Acts of the Diſ- 


ſeiſor are good, and what 


not, as to Grants and 


canon an! Copyhoider. 


'v 4 # 


" Where a Copyholder ma preſcribe againſt hi his A 


Lor d, and where not. — . — 4. %a. 


2 Diſſeiſor or other Perſon h. having a defeaſible B 


Title in a Manor, grants a voluntary Eſtate by 


Copy, as if the Cop 
of Weed to him ; or if the Copyholder died 


© without Heir; theſe Grants ſhall not Vind him who 


yhold was forfeited to kim, 


hath the ON kt after he Hath fecontinded the Manor; but ſuch didmie.. 
tances as a Diſſeiſor makes to the Heir of a Copyholder of the Manor, 
are good; becauſe it is a Thing of Neceſſity. 1 Re 140. K 4 Rep. 


23. 6. 24. 4. 


So Note the Difference between a Grant and! Admit... 


le So of Surrenders of Co — ha yholds in Fee to the Uſe _ "another, 


the Admittances are good. 


A Copyholder ſeized 
jure Uxoris i in Fee, ſur- 


De it 1s void. 


See a od Diverlity. 


between a Surrender of 
an Eſtate for Life, and 
of an Eſtate in Fee. 


:A 901 Reid of a cop 10 in Fee i in "Right of 
his Wife ſurrenders it to a —. the Lord admits 
him; the Huſband and Wife die, the Heir enten; 


and adjadged lawful : For the Surrender made no 


Diſcontinuance; and a Diverſity was taken — 
a Surrender of an Eſtate for Life, and of an Eſtate 
in Fee; in the one the Eſtate is drowned in the 


"LOWS the Surrender, in the other it is not, but 


is transferred to him to whom i it was made. ph. 


One Joint-Tenant 
grants a An it is 


' void. 


- Tenant at Sufferance 


— a Copyhold for 
it is void. 


But Tenant at Wal 


n, 


Infant grants a Copy- 


hold, or preſents to a 


Church, ir is good. 


What Eftate a Copy- 
holder in Fee hath at 


_ Day. 


39. Moor. Caſe 818. 
Two Joint-Tenants of a Manor; ;- one of them D 


grants a Copyhold; this is void, becauſe he is not 


Dominus pro tempore. 1 Leon. Caſe 217. 


A Tenant at Sufferance one a Copyh old for E 
Life before Entry of the Leſſor, this N. a void 
Grant; but Tenzar at Will, who hath an Intereſt, 


may grant it. Moore Caſe 369. 


An Infant grants a Copyhold, and it is good; F 
for the Copyholder is in by Cuſtom. Ney 41. So 
a Preſentation to a Church by an Infant/i is good. 


Ibid, 
Altho? a Copyholder in Fee hath but an Eflate 8 


at the Will of the Lord, ſecundum Conſuetudinem 
Manerii, yet Cuſtom hath ſo fixed and-eſtabliſhed 


his Eſtate, that by the Cuſtom of the Manor it is 


What Action he may 


bring. 


Where he muſtſue by 
Petition to the Lord. 


diſcendible, and his Heirs ſhall inherit; and an 
Heir of a Copyholder may bring a Plaint in the 
Nature of an Aſſiae of  Mortdaunceſtor in the 
Lord's Court: And upon a Recovery there, a Writ 
of falſe Judgment doth not lie; but the Remedy 
is by Petition to' the Lord, and he may, if there 
be Cauſe, reverſe the Judgment. 4 * 21. 4. b. 
22. 4. 23. 4. | 


a Conte 


Copphold and Copyholder. 


A Coppholder ſurrenders to the Uſe! of A. in 
Tat caſt ther he; all hold che Land until hö hath e A 
levied certain Moneys, and that afterwards he ſnall hy 
ſurrender. to the. Uſe of B. che Moneys are levied; A. is to 
make the Surrender to the Uſe of B. and refuſes; B. exhibits his Bill 
to the Lord of the Manor againſt A. who decrees dgainſt A. that he 
ſhall ſurrender, he refuſes ; now the Lord may ſeize, and admit B. to 


the 2 1 Leon. 2. So alſo a Court of Equity will camel 
him to ſurrender. 


447 


Where à Lord of 4 


B Copyholder-for Life Ad ng to the Lord in 
Tail with the Reverſion in the Crown; the Lord 


makes a Leaſe for three Lives, and the ahoient Co- 


pyhold Rent and more was reſervedz two eons 
were madle. 


1. I the Land ſhall be Grid to 0 uſuall * 


Copyhold for Life ſur- 
renders to the Lord in 
Tail, who leaſes for three 
Lives at the ancient Co- 
pyhold Rent, and held 
god. ol 


ſed within 7 H. 8. cap. 28. being never emiſed * : tp, 28. 
before but y Copy; and held that it ſhall. 5 HA 

b 2 Jf this Copy hold Rent ſhall be ſaid to * che arieti t Rent TY 
in the Statute z and held bat it ball; Moor, Caſe 1030. 0. 

E. Allo if A F yi ng his Serviced, be Where! he may * 
ejected by his Lord, he ſh Ai ane eee againſt 1 againſt his 
him. 6h. 22. 4. | 


F But if 2 Copyholder refuſes, 8 per- -Refaſlngto peifarmhis 
form his Services, it is a Breach of the Cons, Serien . 


and a Forfeiture of his Eſtate. 4 Nep. 21. b. 

alſo if he refuſes to pay his Rent, 3 Leon. * 
G A Perſon by Letter of Attorney may eſſoin for 

a Copyholder, but cannot do the Services for him; 


0 } 


An Ane may eſ- 
ſoin, but cannot do Suit 
and Service, © 


for TE can do the. ſame but the Tenant himſelt. 
I Leon. 104. Caſe Ye 139: 

H When Cuſtom ha 3 Mberitadeen chat - Now Diſtent of the 
the Land ſhall be diſcendible, the Law ſhall direct Lands mall be. 
the Diſcent according to the Rules of the Common ok 

Lau, as Incidents to every diſcendible Eftate, aui 

there ſhall be a P eſ/io "Wy ; but ſuch Inheri- | Paſeo Frattis. 
tances ſhall not have any other Collateral. Quali- | 

ties, which do not concern the Diſcent of the In- 

heritance, than other Inheritances of the Common © 

Law; and therefore ſuch Inheritances ſhall not be "wy nor "7 ae 
Aﬀets to bind the Heir, nor the Wife be endowed, - 1 

nor a Tenancy by Curteſy. . Blizz 361.) pl. 22. ref Nor Lana by Cu: 
Nor ſhall a Diſcent take away 199 Gc. un- e bb Mh 


leſs there are particular ( s for Bom Matters. 10 n en 


— 
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448 combo and Copyhoive. 


+ © The Heir of a Copyholder in Fee m 


l of a Copybol 


may enter before Admit- 


hat 85 * A 
and take the Profits, and bring Treſpaſs before 


tance, and alſo ſurren- Admittance, and his actual Poſſeſſion Petole Ad- 


der: But the Lord ſhall 
Kate s Fine. | 


thittance': But this ſhall not prejudice the Lord of his Fine due e 
the Diſcent. 4 Rep. 


u mittance ſhall make a Po Ae Hatrit; if thete be 


a Cuſtom for he may allo ſurrender” before Ad. 


22. 5. 23. 4. He Way: alſo bring Treſpaſs 


Admittance. See 4 Rep, 24. 


Heir of a Copyholder 
may make a Leaſe, but 
not ſurrender before Ad- 
mitrance. 


we enter and 
F--y Treſpaſs before 
Admiſſion. 


The Heir of a Copy- 
holder may enter and 


bring Treſpaſs before 


Admittance. 
How the Heir of a 


Copyholder may plead 


His Title by Diſcent. 

One who is admitted 
by the Lord, is not a 
Diſſeiſor of the Heir of 
the Copyholder. 


Copyholder for Life 
ſurrenders in Fee, it is 
no Forfeiture. 


Cuſtom to grant Co- 
pyhold Lands in Fee, 
the TY may be granted in 

or for Life. | 


Upon a Surrender to 


the Uſe of a Will, the 
Fee remains in the Sur- 
renderor. 


Deviſe of a Copyhold 


void withouta Surrender 
to the Uſe of his _ 


Copyhold Land muſt 
be Part of a Manor, and 


demiſed and demiſable. 
ble Time out of Mind. . 24.  Copyfhold Lands cannot be made 


at this Day. Bid 
demiſable. 2 Keb. 


Tithes cannot be grant 
ed DF Copy. 


N. 
w x 4 a 


he Heir at Ls of a Copyhol+ makes 1 Leaſe B 
for” a'Year warranted' by the Cuſtom; it'ss 75 
before Admittance, but it is not ſo in the Caf 
a Surrender. Moor, Caſe 813. 
A Copyholder dies, the Lord admits a S0 C 
the Heir may enter, and upon a Re- entry bring 


Treſpaſs without Admiſſion. Noy 172. 


The Heir of a Copyholder may enter and bring D 
Treſpaſs before Admittance. Cb. E. 90. Ki 17, 
becauſe he is in by Diſcent. Litt. Rep. 23 

How the Heir. of a Copyholder may plead his E 
Title per Diſcent. 4 Rep, 22, C. 24. 5. 

Jf a Copyholder in Fee dies ſeized, and che Lord b 
admits a Stranger, who enters, he is but Tenant at 
Will, and not a Diſſeiſor to the Cop 1 rg: er by 
Diſcent, becauſe he comes in by the of the 
Lord. 3 Leon. Caſe 274. , 

Jf a Copyholder for Life bites to 1 0 
in Fee, it is no Forfeiture; for this paſſes by Sur- 
render to the Lord, end or by Livery. 4 Rep. 23. 

Ik the Cuſtom be to-granit C opyhold Latte in H 
Fee, they may be grimed i in rel, e alſo, 
4K $255 . 

* yen a Surrender is ils to the Uſe of a Wil, | 
the Fee-Simple remains in the\Surrenderax, and 
not in the Lord. 4 Rep. 23. 28. 3. Cro. Fl. gag. 
2 25. 148. pl. 17. 

It a Man be ſeized of Co Copphold Lands. and 
debltes them by his Will, nothing paſſes; 

Deviſe, unleſs he hath firſt made a Surrend er 1 
the Uſe of his Will. Dal. 76. . 3. IE 

Every Copyhold Eſtate n two Pi LL 
lars: The one, That the Land be Parcel bf the 
Manor; che other, That it be demifed and demiſa - 


All's Copyhold N in * Lord's Hands is ftil 
232, 1 
but What i i M 


Nothing can be gra oy 
Part of a Manor = — ore Tithes cannot; 


they can only. paſs by Grant, not by Copy. 5 gh 
. 


But — doubted if it bad been 


Poph. r 


Cro. El. 814. pl. 3. Moor, Caſe 844. 
A Underwood may be gränted by Copy, il there 
be a Cuſtom for it: So may a e Rs 
or Piſcary. Moor,” Caſe IS, n 1201 

II. 18 


Cuſtom hath fo xa the Kh of «Cop Segel 
that by the Severance of 'the Co 
Manor the Copyhold is not r z but the 
Copholder m y his Rent to the Feoffee, and 


B 


alſo Heriots, G c. but not Suit of Court or Fine for 


Alienation; for he can neither ſurrender Hor alien, 
nor can the Feoffee make any Grant or Admittances 


to it. 4 Rep. 24. b. 25. 4. 26. 6. 


C Ak a Copyholder takes a Leaſe of the Manos, his | 8 


Copyhold is extinct. O Eli. 7. 
D Baron ſeized of a Manor in the Rigtit & is 
Wife, let a Copyhold Parcel of it for Years by In- 


denture, and died; this ſhall net deſtroy the Cuſ- 1. 


tom as to the Feme, bur after her Huſband's Death 
ſhe: may demiſe it by . a8 before. * "Oro. His. 
* . 7. COS FI 

Ce oppholder in Fee lalzegder the Rovrfich 
of LS Cbpyhold after his Death, and ſo leaves in 
himſelf a re ene "this is naught. . El, 
1 | Wt. i ie 

2 Heir at Law, or he who'hath He" Right, - 
"_= to the 
in Poſſeſſion: This Releaſe is a good Bar. 4K. 
25. 6. 


E 


H 


K 


G A Surrender out of Gourt ought to be pidſchte d 
in Court; and if the Surrender is preſented to 
abſolute, whereas it is ae Condition, it is void. 

25. 
1 of a Corgan dlder for a Year nay maintain 
| " The Lord of s Minor maya | 
The aa Ok may make Grants or Ad- 
mittances of à Copyh = where out of the 
Manor, but his Stewards 7h 26. B. 1 
can the Steward hold a Court of the 
but by Cuſtom, ©: 4 Roping N. eee 
I che Lord grants the lie ck his Copy: 
holds to another, the Grantee may 
Courts for che Cop & Tenements 
Lord might have done, and in 
is no need of Freeholders. - # Rep. 
(RAE r Sg e ; . 


ene * 


4 3 
k 4 e 5 N 5 a * 
— 
£ — 


e Time out ok Mi 


holder, who is admitted, and 


4 1 18 
5; ail 21 * Toe 
7 


40 


2248 Py 2 - 4 


| Underwood, Fait, 
Market, Tithes, piſe ary, 
may be granted by ch, 
af hers be oct for 
Ale 41s. 6 319; met 
A Cop hold is "Hot 


deſtroyed by Severance 
from the Manor. 


Ho it ſtands then. 


Where 3 Copphold 
ſhall be extinct. 5142 


The Huſband lets a 
Leaſe of his Wife's Copy- 
hold Eſtate, Part of her 
anbr, this ſhall not 
deſttoy the Cuſtom. 


6@.47 v e, - "F< | 
14 . 


ACopyholdet cannot 
ſurrender a Reverſion 


Bd © 


"ws Reit at li os 
to the Idec 


in 


Furtender out of Court 
muſt He” preſented in 
"Court to be as, it 
realy 


Leſſee of a Copmhal- 
2 Years may bring 
an! Ejectment. 1 101 
The Lord may make 
Admittances any where 
out of his Manor; but 
his Steward cannot. 
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Where the Haſbaiid' / 
"forfelts the Wife's Eſtate. 


F 


No Ferfeiture to re- 
fuſe Payment of an un- 


reaſonable Fine, 


- What makes 2 For- 
feiture. 


The Jury are to try 
the 2 


Several PC 
granted in one Copyz 
a Forfeiture of one is 


not a Forfeiture of the 


others, 


ALeaſe Paroltocom- 


mence at a future Day, 


and no Entry of the Leſ- 


ſee, yet adjudged a For- 
feiture of a Wn 


The Lord ma 

Advanta ge of a 0 tae 
ture without a Preſent- 
ment of the Homage. 


_ Where a Co a. 
for Life was opp af- 


der a Verdict for a For- 
feiture for ANT Is 


. The Lord Keeper thought this to be no 
will For 13 


of Waſte. 


Trial at the Alles f in an Ejectment) Lo 
whether the primary Intention i in Cling 
it was found that it was not; and 3 that the Lord ſhould de. 
liver the Poſſeſſion to the Co pynolder, ne account. for che mean Far. | 
fits. Chanc. Rep. 95, 96. 


Caſe lies for him a 


His Lord for nating againſt the Lord for cutting down of two Pollards, 
where the 9 by Cuſtom have uſed to 


down Pollard Trees. 


Copyhoin and Copyholder. 


gu 
and dies, 


Strange had done it 


Court upon a Demurrer, or Evidence to a uh. 
ſence from Court, which i is a Forfeiture, Cro. Elis. 


Will, and the Jury are to try the 


ſeveral Reda: 


ral Copies, and that the Forfeiture of the one is not 


although but a Leaſe Parol, and to begin at a fu- 
Eli. 49% L 19. 499. + 1 
eine of a Co 


the Homage; 
fity, but for the Lord's better Inſtruction of his 1 


Th 4 
; \ 


opyholder for Life takes a Huſband, who! hs, A 
aſte contrary to the Cuſtom of the Manor, 
the Witz s Eſtate is forfeited; but if a” 
without his Conſent, it had not. 4 Rep. 27% 4. 
here the Fines of br upon Admit- B 
tance are uncertain, if the Lord exacts unreaſona- 
ble Fines, and the - Cor holder denies Payment, it 


is no Forfeiture, and ſhall be determined by the 


4 Rep. 27. b. Cro. Elizs 351. pl. 3. 
It muſt be upon a Refaſal to perform his Ser- C 
vices, or a wilful Non-payment of Rent, or Ab- 


2 4 wilkul Refuſal to pay a Wals Fine is a D 
Forfeiture, where the Fine is ry the at the-Lord's 


aſonableneſs 
of it. Cro« Elig. 351. pl. 3. 


Several Copyholds Lich ſeveral Hande nid E 
—— were granted by one Copy; 5 the 

Copyholder committed Waſte in one of them: 

was held that they are ſeveral Grants, and as ſere- 


the Forfeiture of the others. Cro. Elia. 


. es 

A Copyholder makes a Leaſe Parol for three F 
Years, to commence at Michaelmas; the Leſſee died 
before Michaelmas; and adjudged to be à F orfeiture, 


ture 


ay, and the Leſſee had UN entred. Oo. 


he Lord may take Ad of F or- 
hold without the Pre entment of 


or the Preſentment is not of Neceſ- 


tle. - Cro. EL 499. 
A Copyholder for Life cuts Timber, the Copy- 1 


hold being out of Repair; the Timber Was of no 
reat Value, and inſiſted, — it was intended for 


feiture (though found a Forfeiture upon a 


n an Iſſue at Law directed 
e Timber was to do Waſte, 


An Action lies 1 a Copyholder of Inheritance I 


have 


'D Mhere a Copyholder ſurrenders to the 


G A 1 who hath 1 
E 


144 Lold of a Manor may retain his Steward by 
L Aas done by one who . 
the Heir 


mittanee 8 401 jp . n "16. 12 {no 
. Surrender to an Uſe. O. Ei. 699. pl. 13. The 31 71⸗n 
mall never enquire i * * be lawful. Ibid. . 


— and C 


hails e che Shrowds and Tops 
e Iſoor, Cz afe 727. — 
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the Lord's Hands for divers Tears, may be grant r many, Years in 
ed over 55 Cy 10 the Lord himlelf. G. Elis. be 8 2 4 


B * though where Fines are uncertain, if the Lord A reaſonable Time fot 


aſſeſſes à reaſonable Fine, and requires the Tenant TI — rg 
himſelf to pay it, he is not bound to pay it pre- able — 
ſently, but ſhall have a convenient Time for it; ae 
but otherwiſe it is in caſe of Fines certain. 4 Rep. 27 8 28.4. Note, It 
muſt be demanded of the Tenant himſelf. Hob. 185. Moor, Caſe 831. 


C No Fine is due to the Lord, either upon a Sur- No Fine is due until 


render or Diſcent, until Admittance. 4 Rep. 28. 4. Admirtance, 


Denying 8 1850 isa 


But if afterwards the Tenant denies to pay the Fine, Forfeiture, , _| 
it is a Forfeiture. Bid. See Cro. Eliz. 351. 227 re 
to The Copyholder ſhall 
the Uſe of another for Life; and the Lord makes be in by the Surrender, 
the Admittance to him and his Heirs; yet he who 
is admitted ſhall have but for his Life. for he is in 83 
3 of the Surrender. 4 Rep. 28. b. 29. b. 510 0. 0 


F 
r ſurrender to the Uſe of his | | It currendett6 rhe 


F 2 "nvere: Pl 3 is made out of Court, and A Surrender but of 


the Surrenderor dies before Admittance in Court; „ wy 
yet the Preſentment after his Death, by dieCiſtom Oe ne 
of the Manor, is good: So if the Tenant to whom So where a 
——— is made, die, yet if it be preſented 4 5 
upon good Proof, it is good. 4 Rep. eee 
Chang Ie 1. „ ee 
to mortgage A Copyholder who 
nds truſted for th ortgage. Chanc. Kade Hee" os Y nag, * 

ep. 170, 171. Mortgage. 

A Surrender was held void for want of Pre- A Surrender void for 


Preſen 
8 inade good againl a voluntary Diſpoſition. Sb ndr gd. 


It the Cuſtom of a Manor be to gr Sent for Life, _ A'Grant durente vi. 


a Grant to 4 Woman durante Piduitate, 18 good. . 

4 Rep. 30: 4. p | {OH 
» 

e 


Parol, and he __ contiriue' fo until countermand- 
ed. Ibid. a. b 


a Court as Stewa ed What Ads erg 
without an Authority, if they come in by Pre- our an Authority, way 
ſentment of the Jury, or of Necoſſity are good, 48 do, be what nor, and. 


na preſeutment or 


favours Acts done by one in a reputed "Authority, and the inferior 


of all Pollards growing upon their Copy- 
A A Copyhold that is eſcheated, fans hank been iti An eſcheated Copy- 


Rn 


One 


= 7 A 
* 


r 


— — 
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One joint Copy holder 


releaſes to the other, it 
is ene 


A Seater taken by . 


2 ty of 


pu a Deputy- 
Steward, and 2 


A dd way ve 


g Dower by Cuſtom. 
What Remedy for her 


* Copy. 


What will extinguiſh 
4 Copyhold Eſtate 


this can never be again granted. by Copy, for during thoſe Eſtates it 
is not demiſed or demiſeahle by Cop 


Where the Lord may 
re- grant. 


- Heir of a Co 
beyond Sea ſhall not be 
barr'd, if he claim as 
ſoon as he comes to 
England. 

* 


So in Caſe of Non Com- 
Pos, Infancy, Oc. 


But if they went after, 
it was attach'd, aliter. 


The Heir of 2 Copy- 
holder ſhall not be hurt 
during his Infancy. 


What may be — : 


holder 


—_ 


Copyhold -and Copyholder. 


One joint Co holder releaſes to his Companion 
this is Hot 11 85 Surrender and Wanne I 
-Wynch 3. 

27 Sürtender of a Copybold tothe Uſe of a Will B 
taken by the Deputy of a Deputy-Steward was ad- 
judged to be good after great Deliberation, Paſeh, 
5 Anne in B. R. See Cro. Elix. 48. l. 2. 
A Moman ſhall by Cuſtom recover Dower of C 
| hold Lands, and ſhall alſo recover Damages, 
but {hall not bring Debt for them; but the Retnedy 
muſt be in the Court of the Manor, or in — 
4 Rep. 30. b. 

Underwood growing 1 N Parcel of a Manor F 
y Copy, and ſo may a 


may by Cuſtom be granted 
Fair, 4 Rep. 31. a. 

Jf a Copyhold Eſtate be forfeited; or eſcheat K 
to the BAS 6 or 'otherwiſe' come into the Lord's 
Hands: If the Lord leaſes it for Years or Life, G. 


But if the Lord keeps the 
Lands in his own ands, or demiſes them at Wall, 
he may re- grant this at his Pleaſure. e 25. 4. 8 
3 Leon. Caſe 158. Fol. 108. 
A Copyholder in Fee dies, his Heir being be-F 
yond Sea; the Lord holds Courts, and makes Pro- 
clamations, . and ſeizes for want of a Tenant; then 
the Heir, as ſoon as he comes to England, applies 
to the Lord for Admittance, which he refuſes; and 
held to be no Forfeiture: So likewiſe in the Caſe 
of an Infant, non ſane Memorie, or Man in rriſen 
or diſſeiſed when beyond Sea. 2 

But if the firſt Proclamation had been nl 0 
and he had afterwards gone beyond Sea, he ſhall 
be bound: So if a Man be diſſeiſed, andafterwards 
he goes beyond Sea, he ſhall be bound. 8 Reps ert 
101. 2. | 

I a Copyholder dies, his Heir within Age i is not H 
bound to come to any Court during his Infancy to 
one Admittance, or tender his Fine; and that it 

e Death of his Anceſtor. be not preſented, | nor 


x Proclamation made, he is in any Miſchief, tho? 25 


What ſhall be a For- 
8 


| yment of 15 
Le 2125 is a For- 


feiture. 


2 


full Age. 3 Leon. Caſe 294. | 
The Demand of Rent or a Fine, fo as oa 1 
a W _ be of the Perſon of a Copy- 


holder. e 

That 2 — of the Lord's Rent upon K 
Demand is och e z 
8 * me 5 8 ef * 8111 1 


** 
* 
* 


% 1 ww 


A Ik the Lord: 1 4 his Co Copyholder to let for 


twenty Years; he may demiſe dr any Term under 
33 Years. 


Ik the Lord dicences/a Copyholder tor Life 5p 


De for five Years, if he ſhall ſo long live; ie 
leaſes for five Years generally,” without ſaying, 

he ſhall ſo long live; yet this is a good © bay 
of the Licence; for the Leaſe is determinable b 
his Death. Danu. Part 1. 669. Co. Fac, 436. 
Poph. 105. Contra, in the Ga of a Copyholde 

in Fee. See Title Licence...” 22 1 


cf A Cuſtom. that where a Copyholder 1 g 


his Eſtate to the Uſe of a r, and names no 
Eſtate, that the Lord may grant i in Fee, is Lung 
Cro. Flix. 395. pl. 15. 
D here a Surrender is to the Uſe of ther 
holder for Life, and afterwards:to another-in 12 


the Remainder to the riglit Heirs of the Surren- 8 
deror, his Heir ſhall: have; it by Diſcent. Contr, 
where the Surrenderor hath not an Eſtate for Life 


or in Tail limited to him, for there his Heir ſhall 
enter as a Furchaſor. I Leon. 101. Caſe 132. 
E An Eſtate-Tail is wrought out of 'Copyhold 
Lan Is. prop the the Statute of V. 2. otherwiſe. it cannot 
be; for by Uſage it cannot be maintained, becauſe 


no Eftate- Tail was known. before that Statute,” but 


and Copphalder. 453 


2 A. Licence to let for 
Neat Years, if good 


_ AN ul * 9 


Licence to a Copy- 
holler for Life to Tat 
tot five Years, F., Oe. 


1 b five 2 
abſolutely, and good. K 


1 * 4 3.0 


«_ 


A Surrender, and no 


Eſtate .mention'd, the 


Lord may grant in Fee. 


"Where the Reit f 
Cop holder ſhall take 
hirctiaſs, and not 


* e Joe 
10 8 * 


. 


No. Eſtate-Tail of 
Copyhold-Lands, and 
why. 


all were Fee-· Simple; and after this Statute it cannot be by Uſage, be- 
cauſe it is within the Time of Limitation. -.\Poph. 34. 
F A Copyhold. may be intailed by the Equity of It may be intailed by 


- the Statute of . 2. without Cuſtom, and it is mot 
intailed by Cuſtom. Moor, Caſe 488. 

G There cannot be a Tenancy in Tail of Copyhold 
Lands, unleſs there be a for it: Adjudged 


alſo that a Surrender ſhall make a Biwi e 3 


48. — — 
"a Diſeontinuancte. 


but there muſt be a Cuſtom for it. Co. Elis. 1 
pl: 17. Cro. Elia, 717. See 907. Co. Litt. 60. b. 


Cro. Ef, 148. l. 1. 380. pl. 30. Alſo a Recovery 


the Equity of au. 2. not 


by Cuſtom. 


There cannot be a 
2 i toll of a, 


Copyhold without a 
Cuſtom. BY ©. | 


not warranted by 


the Cuſtom is a Diſcontinuance, which cannot be defeated by Bury. 


Co. El. 391. pl. 14. 392. 


x pet: the; 
ore two cu ſtomary Tenants, where ſhe was ſola 
ſecreta eee according to the Cuſtom, 
- tha 8 her. -Cro; El. 717. N 43. 02 Run 


1 holder in Fee ſurrenders. in Fee upon Con- 
- ditio one Performance of 1 cob the Surren 


deree is 2 * and then ſurrenders to another 


0 5 the u er oa i ** r 1. NO 
5 W * 98 118 
of _—_ SE. þ. 1 3% 1 --of 
ers . 2297015 > -AIFEL2 * 3 421 
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- 
4 


nder of à Feme-Covert made 


wy F SN 5 3 
2 two cuſto- 
mary Tenants is good, 
if a Cuſtom for it. 


el Rica A 43] iI 


A Surrender upon Con- 
2 the Surrengeree 
ſurcenders to another 
Condition ; the 
Conditions are: broken, 
the Surrenderor enters: 
and defeats them. 


1 
- — Mas _ 
LG 3 * 
n — 9 1. * = +. 2 
Aw. - : 


2 
1 


i 
3 
- 
4 


—” 


. - 


" > 
ef the Conditions; the Surrenderor enters, and dies ſeiſed: Ad judged. 
that by the Entry of the Surtenderor: both che Surrenders are feat 


'Copyhoi And came 


ed, C. Bl. 239. "ny A K t of a yhold for Life, Re alnder A 
ar enan Od 1 em er 
7. Earry = 5 . to B. to commence ter the Death, Surrender, 


F arteiture or r cher Determinations of the Eſtate of . 7 is attainted | 
of Felony, and ee B. enters Whether his Entry be lawful, 


Ski 8. 
r ae. --Copyholy not forfeired by Felony without 05 B 
ſtom. ( 1 bitl, © 
rorfeiture. Whether the Copyholders Eſtate be veſts in C 


| $ the Lord by Forfeiture Without Entry. Skin. 9. 

Of the Surtender. A. feilen of a Copyhold for Life, Remainder D 
| 8 5 to B. the Lord of the Manor is diffeiſed : A. con 
tinues in Poſſeſſion, and B. living, A. ſurrenders to the Difeiter, ch. che 
Diſſeiſeee re- enters; the Eſtate of B. was not well furrendred, but he 
{hall have it againſt is own Act. Skin, 28. 
oztgagoz ſurrenders into the Hands of two cuſtom ö Tena E 
to the Uſe of the Mortgagee, upon Condition to be void if the Mo- 
ney be paid at ſuch a Day; and to avoid the Lord's Fine, this Sur- 

render was not preſented at 'the next Court, but 
ben Non-Frefent- after the Court was over, a new Preſentment was 

Wo | made; the Lord inſiſted upon this Non-Prefent- 

ment as a Forfeiture, and Relief was denied in 
Equity, Bid. 142. LR 

;2 Hen. 3. Copyholds are within the Leadiſte of 32 wks g. F 
- alkand in all Caſes of general Statutes Copy 

| ſhall be within the Statutes, except à Prejudice = 
crue to the Lord, or there be an Alteration of the Cuſtom. Bid. 29 

Copyholds are within the Statute of Sewers to G 
be taxed, but not to be fold. - Skinner 2 7. 

Cuſtom of Free-Bench Af Coppholder of a Manor within wiüch was H 
different from Dower. the Cuſtom of Free Bench, ſurrenders his Eſtate 
and dies; the Wife enters, and after the Surrender is preſented, 250 
the Surrenderee admitted, and adjudged upon a ſpecia Verdict, that 
the Admittance of the Sussedere had defeated the Eſtate of the 
Wife, for the Title of the Wife commences upon the Death of her 
Huſband, and not like to the Caſe of Der Stin. 46. Combert, 
233. Carthew 275. | 

| Forcible Eattes, Che Statute of ö . E. of forcible Entries; toes 1 

bot extend to Coppholds, but 21 ü Jac. ch Joes 

Wa” Comberb. 8. 1 
| Eine for Admilſon. Cuſtom to pay a Year's Value for g on. 0 * 
„1 miſon, Sc. where good. Vid. A. 


Statute of Sewers. 


e nde 45,44 r ci 

enden of 7 Aan. - Cuffonty that ir ene We Hrs 

ne. daes not come in within three 1 the Lord 
* ſeize, &*c. Comberb. 118, 119. 5 


oy But 


4% 


5 " : 


Manor. Quære Comberb, 118, 119. | 
A Surrender for 1000 Years is good, if the „ The Term of 1000 
Lord admits the Surrenderee. Bid. 4435. TO Call dr 
But the Lord ſhall not be compelPd in Equity When the Lord not 
to admit, for the Executors pay no Fine on Adu er eee 

tance. Ibid. e 

The Surrender of an Ideot is void, and-ſtiall not Ideot. 
deſtroy contingent Remainders. Mid. 209. | en 

An Eſtate which paſſes by Deed without Sur- Where no Copyhold. 
render, or by Surrender ſecundum vonſustudinem, Nel 
not ſaying ad voluntatem Domini, is no Copyhold. 

Comberb. 389. Carthew 432. Ie 

F Ik a Copyholder of Inheritance who has Com- _ When Common ex- 
mon Appurtenant, purchaſe the Freehold, the Com- 
mon is extinct. Comberb. 27. 

GC An Aſlignee of a Copyhold Reverſion ſhall have Covenant. 
CHE within the Statute 32 H. 8, cap. 30. Dil. 
186, 

H The Statute of 12 Car. 2. cap. 24. of Teſta- Leſtamentary Gudr- 

mentary Guardians, does not extend to Copyhold * 

1 Quere, If Tenant in Tail of Copyhold Lands - A Leaſe for thice 

uſually demifed by Copy, may make a Leaſe for . e 
three Lives by Indenture. Did. 3717. 

k The Proceedings in the Copyhold Court of I hit- Copyhold Courts. 

2 ow Way of majus jus difallow'd in C. B. 

4. 368. e ee ee | 
L A nw of Right lies not of Copyhold Lands, Writ of Right. / 
2 Salk. 186, a | orb 5 
M Steward of a Copyhold Manor may take Sur- Surrender. 
renders out of the Manor. Lid. 184. 4 
N An Admittance relates to a Surrender, and the Admittance and Sur- 
Surrenderee's Title begins from thence. id. 185. 
O Equity ought only to ſupply a Surrender againſt Equity. 
the Heir in Favour of a Son or Daughter, &*c, | 
Ibid. 187. 1 re _ . 
P Cauſes of Forfeiture of Copyhold Lands do Forfeitures. 
not diſcend to the Heir. Bid. 186. * 
Q Tenant for Years makes a Feoffment, tis a For- The like. 
feiture; not ſo where he makes a Leaſe for a | 
longer Term. Di iss ONE 1 
R Copyhold Lands are Parcel manerii, Freehold 1 of Copy, 
Lands are held ut de manerio. Nota 2 Salk. 186. , 
Cuiffom in a Manor to grant Lands by Copy —_ a Cuſtom is 


Mit- 
4 F1 


= 
- 
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* 
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to two or three for their Lives, haben Aucceflive, 
c. 2 Grant to A. babend' to him for the Lives 
3 A B. and C. is warranted by the Cuſtom. 2 Ball. 
188. / 


X +. 
Y . 


256 Copyhold and d-Copyholder; 


| Where no Occupancy. If a Copyhold Tenant! pur auter vie. die, the A 
Lord ſhall. enter, 290 there is no euren 


G Je e eee 

The Reaſon. * 02 Occupancy. i is aan to ſupply aF reehold, B 
+64 | a Ibid. 189. 

Rent. 173” -- be to A. pur auter vie ceaſes by A's C 

Death, Bid. 

No Prejudice to the The Act of a Copyholder can't alter his Eftate D 
Lord. in Prejudice of the Lord, Ibid. 

Copyholds and De- Coppholds are included within the Exception E 
meſnes. | of Demeſns of the Manor. id. 5. 

Recognizance. Coppholds not to be ſeized upon a Rechgni F 


zance. Mod, Caſes in Law and uity 37. adju ed 
| We, ine ig e, E 2 * 
Ws + Q. mother a pyho e taken by C 
Dien. 8 the Heir by Purchaſe © by Diſcent. Reſp. by Dil- 
cent. Mod. Caſes in Law and Equity 23. 
Fo2 where two Rights meet in the ſame Perſon, H 
| the beſt ſhall be preferr'd. 7bid. 
Admiſſion. | A Copyholder before Admiſſion has neither; Jus 1 
in Re nor jus ad * (Were) id. 352. 6 
A Co hold will not paſs by impro r Wor K 
| . without av * ſo to do. 3 Salk. "gh * 
Grant before Seiſure. There the Lord may We.) a Copybold after L 
F orfeiture and before Seiſure. Thid. 100, ' | -, 
Fine for Admiſſion. A Cuſtom to pay ſo much for a Fine for an M 
: Admittance as the Land is worth per Acre, good, 
Carthew 12. 
An Infant. An Infant intitled to be admitted. forfuitn his N 
Cop ou if not admitted after three Proclammnions 
Thid | 
Debt. may be brought for a Pain aſſeſſed on 2 0 
Copyholder, for an Encroachment en the be. ot | 
Vid 104. 


Two Rights meet. 


What Copyholds paſs. 


* ad 


Cmoner. 


ORR * an ancient Officer af Tru, 

- Choſen at the County⸗Court, and is ot 
great Authozity,; and upon the Death 1 
the King continues in bis Olice. 


2 + | 2 =" Coponer 


A Coroner, 3 be is; 


\ 


8 


Cozoner; 457 


2 Cojoner ought to have five de e The GeyeralQualifica- 
| ny bs. 2 tions which a Coroner 
e S ROOT eee es ought to have. 
1. That he ſhould be probus Hombs you 
je Legalis: Homo. > "T2519: 64. 


3. Of ſufficient Undentäodiag and ; <>. %. W Eat 
fl 3 Ok good Ability and Power to execute his Office. 
5. Ok enen and Intendance for wy im 96; his Office, 


n bye 1 5 BAK 88 W- 
* 


- FR p * , 
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6 pe i is 5 enquire b 2 Jury of all Treaſure Trove. He, is, to [enquire of 
and ho are the inders,” ar; who) ris ſuſpefted br gs 
thereof. 05s {eta 

H Where any Perfon mall be indicted for Murder . The Coroner's Duty 
or Manſlaughter, upon an Inquiſition taken before found bla 
the Coroner, he muſt put into Writing the Effect r& 2 B. Sh. cap.r 
of the Evidence given to the jury before him, and (et.. 
may bind by Bond or Recognizance all thoſe who 
give Evidence in any material Thing touching the Offences, or Acceſld. 
ries. thereunto, to 4 * at the next general Gaol- Delivery to give 
their — which muſt be certified to the Court with the Inqui- 

ſition; the Penalty ing of be fined 75 the Pleaſure of the Court. 

Co: oners in London and | Middleſex, and in | 

1 other Cities Boroughs and Towns 7 te, may \ Prifoners e bail 
bail Felons and Priſoners. in ſuch Manner as hat 
been heretofore accuſtomed. Sect. 6 e 

K A Cozoner ſhall have thirteen Shillings and pour What Fees the Coro- 

Pence for his Fee upon every Inquiſition taken up- call have in — 

on the View of the Body ſlain or murder'd, of the 

"—_ of him who is the Slayer or Murderer by 3 5. 5. cap. 1. 

3 H. 7. ct 

L But 45 a Man ha ppens to be lain by Mic Where — have 
adventure, and not by any Man's Hand, = muſt f Þ. 8 4% 7. 
upon Notice, without Fee, enquire thereof, upon 
Forfeiture, of forty Shillings. Juſtices of Aflize and Juſtices of the 
Peace may enquire. thereof, and determine the ſame, 1 H. 8. cap. 7. 

M A AUrit of Aſſize was directed to the Coroner, A Writ of Aſſize ditec- 
becauſe the Sheriff was of Kin to the Defendant: ted to the Coroners for 
And alſo to _ the reſt! of the Coroners, 2 e 
A. B. one of the Coroners, was Servant to the De- Kerbe 
fendant. yu vere Domin, Willugbly. 1 Plow 6 


of them was the Defen- 
7 dant's Servant. 


N Where Original or Judicial Writs ſhall be E. Where Writs Original 
rected to the Coroners in Default of the Sheriff, or Judicial ſhall be di- 
Ibid. See the whole Caſe. * 

04 A Cozoner may commit any Perſon to Priſon, where-he may com- 
who is by his Inquiſition found guilty of the Death mit to Priſon. 


of any Ferſon, = 
A Flight | 


=EYOw > 
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458 8 Coꝛoner. 
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Coroner's Inqueſt was traverſable in this Cu 


5 Inqueſt. | | A Coꝛoner's Inqueſt find a Poſt the onl Cauſe G 


A fugen fre binds A flight found by the Coroner's Inqueſt is final, 
a as to the — Of Goods, Hob. 318. Becauſe q 


4 
. * 


lot traverſable. 2 Lev. 141. 
Where a Coroner's A Cozoner's Inqueſt returned, That A. B. ſeip- B 
Inqueſt was traverſable. fü emergit, inſtead of nierſit, & fic ſeipſum mur- 
dravit, and naught: 


And * Hale. Anciently the 
e, though not in a Fu- 
gam fecit, and the Inquiſition was ſet aſide; and the Death ordered 
to be preſented at the next Aflizes, and the Inquiſition to be traverſed, 
and tried there. 2 Lev. 140 ad Syaprnhgietygd 
Where not. A Cotoner's Inqueſt was traverſed by Executors, C 
upon the finding of a Felo de ſe, not upon a Fugam 
Fecit. 2 Leu. 152. BAL, £6135 10 057 07TH een 
How Coroners muſt A Venire was returned by two: Coroners, the D 
bo fad » Wd Diſtringas by three, where there were then four: 
8 This is Error at the Common Law, for Coroners 
as Miniſters muſt all join, but as Judges they may divide; but being 
after a Verdict, the Statute of Feofailes help'd it, by the Words of 
imperfect and inſufficient Returns by Sheriffs or other Officers. Hob. 70. 
See 3 Lev. 399. | eee | 1 
wo One poor Coroner, where there were two, ar- E 
1. perro; reſts a Perſon without the other's Privity, and the 
Party eſcapes ; _ if Debt lies againſt both 
Coroners, Comberb. 43358. - Holi 
A bad Preſentment. A Coꝛoner is not to be puniſhed for an abſur'd F 
Preſentment of a Jury, for he can't refuſe their 
Preſentment. Bid. 386. 15 ot 920158 


= 
* 


of Death, the Jury ought to have been adjourn'd 
to the Aſſizes for ſuch an idle Preſentment. Com- 


berb. 386. „ | 
Committed. Where a Coroner being in Contempt was com- H 
A mitted, Mod. Caſes in Law and Equity 196. 
Body buryd. A Coꝛoner cannot take up the Body after tis I 

buried for a Year, Carthew 72. | 
Traverſe, Ik he takes an Inquiſition ſuper viſum corporis, K 


tis not traverſable. Carthew 70. 1 
How choſen, and Pom choſen, and how he muſt make an Inquiſi- L 
Traverſe, tion, and when his Inqueſt is traverſable. 3 Fall. 


\ . 
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Csnxpoxation. 


Charitable Uſes. 
Diſability. 
Mandamus. 
Warrant of Attorney. 


x 


A Coꝛporation is an artificial Body conſtitu- A Corporation, Quid. 
ted of ſeveral Members, like a natural 

Body; It is united by its Franchiſes, and is called a 
Franchiſe by the Letters Patents of Jncozpozatton ; fo2 all Toz- 
pozations were made by Letters Patents, oz Ads of Parliament; 
tho* in ſome Places they p2eſcribe to them, which in itſelf im⸗ 
plies a fozmer Gzant, 4 Mod. 35. 


B A Body Politick is a Creature of the King, Crea- Body Politick iscrea- 

1 Lore Patent. Hill. 1 b. K. For 8 
ough a Corporation may be by Preſcription, 

it ſhall be — that ſuch 1 did . 0 
Aan derive its Authority by Grant from the King; for the King is 
the Head of the Common-wealth, and all the Common - wealth in 
reſpect of him is but as one Corporation, and all The Common-wealth 
other Corporations are but as Limbs of a greater in respect of the King is 
Body. 1 Roll. Abr. $12. Letter b. pl. . ae Corporation, 

C A Coppozatfon is an artificial Body compoſed by divers conſtituent 
Members ad inſtar corporis bumani, and that the Ligaments of this 
Body Politick or artificial Body, are the Franchiſes and Liberties 
thereof, which bind and unite all its Members together, and the 
whole Frame and Eſſence of the Corporation conſiſt therein; and 
when a Quo warrants is brought againſt a oy, ey the Writ calls 
it a Franchiſe, which it is very properly. Curthew 217; Sir James 


ity >; on Bur 5 Jf 


46 O Coꝛpoꝛation. 3 
A Corporation not f a Corporation become ſo poor, that it is not 
wo 3 _ * abi to ach the publick Charges, incident unto 4 
be fained into the King's it as a Corporation; it is fit that the Corporation 
Hands. be ſeized into the King's Hands. Hill. 21 Car. 1. 
For the Corporation becomes uſeleſs, and diſhonou- 
rable to the Realm. 2 Ra, 
Corporation not duly "FF. 4 Corporation doth neglect to elect ſuch Of. B 
electing their Officers, ficers as they ought" to elect by their Charter, or if 
R they make a falſe Election not warranted by their 
Charter; this is a Forfeiture of their Coporation. 
Hill. 21 Car. B. R. For the Charter doth. imply Conditions in Law 
for them to perform, and by the not performing of them, the Char- 
ter is forfeited. i eins 
Corporation of Lon- The Corporation of the City of London is to C 
ras, r for Mif- anſwer for all particular Miſdemeanors which are 
r e pres committed within any of the Courts of Juſtice 
within the City; and for all other general Miſdemeanors committed 
within the City. Trin. 22 Car. B. R. So conceive it is of all other 
Corporations: If it ſhould be otherwiſe, the Intent of their Charter, 
which is for the good Government of the City, would prove perni- 
cious and deſtructive to the Realm. E 
Cuſtomof Londen, where - WUlhere the Corporation of London are Plaintiffs D 
to be tried. in a Cauſe here the Cuſtom of London comes in 
Queſtion; this {hall be tried out of the City. 


Corporation e A Cowoztion ttached for not obey- E 
te eee e z eee e . n . Gre 


— 8 * 7 - Fd been between A. B. and C. who compromiſe 

| for the Corporation. 63% een 
Inns of Court, no Co- Inns of Court or Chancery cannot be ſued asa F 
Run. | Corporation. 1 Keb. 135. Pl. 64, 2 


Corporation cannot That a Corporation cannot disfranchiſe an At- G 
disfranchiſe an Attor- torney for refufing to ſwear (as is uſed in London) 


for refuſt | OT d . | 
— 0 ue 5 8 not to ſue another Freeman at Common Law out 


of the Tun. of the Town. Vie 1 Keb. 690. pl. 4. 
What they may do with - F oz what Things a Corporation aggregate may do H 
r 5 what not. without Deed, and what not. Vide 2 Saund. 30. 
5 ether em. A Coꝛpoꝛation may take a Grant for the Benefit | 
bers. © of their particular Members. 1 Saund. 344. 
Are the Parties int- The Members of the Corporation are the Parties K 
reſted in the Reyenues intereſted in all the Revenues and Privileges of the 
eee  Corphratione:Jightos | its 16 25119 Hs 
A Cozpoꝛation may preſcribe for Common in L. 
ofs, for the Benefit of their particular Members, 
but not for Common in groſs without Number. 
Attachment lies not Attachment doth not lie againſt a Corporation. M 
n n e 1 SP LORIIOO! 


May preſcribe for 


* 


3 A Coz 


 Coppojation, 


A CowSarton that hath à Patent to make a 
Town. Clerk durante bene placito of the Mayor and 
Aldermen, may turn him out at their Will and 


A 


der. 2 Leb. 461. fl. 70. 

But an Alderman cannot be turn d out. Bid. 
Where Time out of Mind, a Corporation had 
Power to remove an Alderman, for reaſonable 
Cauſe, tho they take a new Charter, wherein there 
is no ſuch Power given, yet the ſame Power ſtill 
remains; for the new Charter doth not merge or 
extinguiſh any of the ancient Privileges, but the 
Corporation may uſe them as before. hid. 43 9. 
vide 2 Lut. 1 1335, 1336. 

That a oration cannot disfranchiſe on 


. Breach of 2 By⸗ W. 2 Leb. 15. 12 34. 

E A Fe cannot exclude Foreign Traders. 
2 Keb. 464. pr 49 

FT Their Acts are by the major Part. - 

G No Member can be a Witneſs in an Action ſur 

le Caſe brought by them for Toll. 3 Keb. 12. pl. 6. 


H (Their Witneſs muſt be disfranchiſed, but he 
cannot ſurrender by Conſent. Bid. 295. pl. 26. 


1 See 2 Cr0. 236, 238. en the Court declared 
they FO to be admitted. & 
K An Obligation being ſealed with the common 
Seal of a Corporation, We the Mayor figns it, the 
Corporation is afterwards diſſolved, the Mayor is 
ſuable. 2 Leu. 137. 
L That every Member may preſcribe in the Right 
of the Corporation. 2 Lev. 253. 
M Which Vay a Debt may be recovered. from a 
Corporation that hath noting whereby it may be 
ſummoned. .. Chanc. Rep. 
N A Cozpozation ma? "Ulved. for it is crea- 
ted upon a Truſt, and if that be broken, tis for- 
feited : But a judgment of Seizure cannot be in 
ſuch Caſe; for if it be diſſolved, to What Purpoſe 
mall it be ſdized ?. 4 Mod. 58. 
O In Colleg ES wud Corporations, the major Part 
of the Menibet ought to Luk their Voices in Nu- 
mero diſtincto. 5 av. Rep. 
A Ofottanchiloment . be &hnled upon 
an Act, which is againſt the Duty of a Citizen or 
Burgeſs, atid to. hs Prejudice of the City, or. Bur- 
rough, and againſt his Oath of a Freeman: For 


B 
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7 


Bt tuen but a oh 
Clerk, but ne of 4 
Recorder. | 


Pleaſure. Bid. 188. But it is doubted of #Recor- uy 


An Alderman cannot 
be turnꝰd out. 


A new Charter mer 
ges not any of the ans 
cient Privileges of 4 
Corporation. | 


Corporation cannot 
disfranchiſe for Breach 
of a By-L AW. 

Cannor exclude a fo- 
reign Trader. 


| They act by Majority. 
No Members can be 

a Witneſs in an Action 
for Toll. 8 
Their Witneſs muſt 


be disfranchiſed, but 


cannot ſurrender by 
Conſent. 


But ſee 2 Cro. where 
the Court declat'd contra. 


; Where the Mayor is 
ſuable when the Corpo- 
ration is diſſolved. - _ 


Each Member may 
preſcribe” in the Right 


of the Corporation. 


How to recover a Debt 
of 4 6 1 


It may be ane 


How Corporations to 
give their Vot 


' What is a good Cauſe 
for the Amotion of 4 
2 or Burgeſs. | 


altho 
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Coꝛpoꝛation. 


altho he ſhall not be charged in any judicial Court for the Breach of Y 


an Oath, which he takes when he comes to be a Miniſter, Citizen, 
Bargeſs, . Yet if he doth an Act contrary to his Duty, and to the 
Prejudice of the Corporation, this doth very much enforce his Amo- 
tion, and is a Condition in Law tacitly annexed to his Freedom, and 
he may be disfranchiſed if he breaks them. 11 Rep. 98. a. Vide Title 


Mandamus, and 5 Mod. 257, 258, 259. 


Words of Contempt, 


tho' againſt the chief 


Magiſtrate, no Cauſe. 


But he may be bound 
to his Good Behaviour 
on it. 


A Disfranchiſement 
cannot be without an 
Act done; a Conation 
is not ſufficient, 


One who hath a Free- 
hold in a Corporation, 
as is an Alderman or 
Freeman, cannot be 
removed without good 
Cauſe, 


But a Common-Coun- 
cil-Man may be remo- 
ved ad libitum. 


A Member of a Cor- 
poration fined 20 J. for 
not making of a cuſto- 
mary Dinner, and held 
good. 


But Words of Contempt, or contra bonos mores, A 
tho' againſt the chief Officers, are no good Cauſes 
of Disfranchiſement, but they are good Cauſes for 
them to commit him until he {hall find Sureties for 
his Good Behaviour. So alſo if he conſpire to do 
any Thing contrary to the Duty or Truſt of his 
Freedom: The Matter for which there ſhall be a 
Disfranchiſement, ought to be an Act or Deed com- 
mitted, and not an Endeavour to do an Act which 
may be repented of. 11 Rep. 98. 6. 

here a Man is an Alderman, or Freeman of a g 
Corporation; he cannot be removed from his Freedom 
or Place without good Cauſe, and a Cuſtom to re- 
move them ad libitum is void ; becauſe the Party 
hath a Freehold therein : But to be of Counſel to 
a Corporation, viz. one of their Common Coun- 
cil, is a Thing collateral to a Corporation; and if 
there be ſuch a Cuſtom he may be removed ad li- 
bitum. Cro. Fac. 540. pl. 8. bh 5 

A Cuſtom to elect every Year two of the Bur- C 
geſſes to ſuch an Office, who uſed to make a Feaſt 
upon ſuch a Day, and the Defendant being eleQed 
refuſed to make the Feaſt ; whereupon he was fined 
201, and committed until he paid his Fine, and 


adjudged a good Cuſtom. Cro. Fac. 555. pl. 17. A Cuſtom for the 
Lord Mayor and Court of Aldermen to commit a Citizen for not ac- 
cepting of the Lavery, was held a good Cuſtom ; it being for the good 
Government of the City. 5 Mod. 320. B72 


In Caſe of a ſole Cor- 
: 8 no Chattel 
go in Succeſſion. 


But Executors or Ad- 


miniſtrators muſt have 


them. 

But otherwiſe of a 
Dean and Chapter, or 
other Corporation ag- 
gregat b 

he Succeſſor, and not 
the Predeceſſor's Execu- 
tors, ſhall have the Sci. 


13 a Judgment in 


In Cafe of a ſole Corporation, be it by Charter D 
or e as Biſhop, Parſon, Vicar, Maſter 
of an Hoſpital, c No Chattel either in Action 
or Poſſeſſion ſhall go in Succeſſion, but the Exe- 
cutors will have them. But in Caſe of a Corpora- 
tion aggregate, as Dean and Chapter, Mayor and 
Commonalty, &c. it is otherwiſe ; for they in 
Judgment of Law never die. 4 Rep. 65. 2. 

The Preſident of the College of Phyſicians re- E 
covered a judgment and died before Execution, 
and his Succeſfor ſued out a Sci. facies upon it; 
and adjudged that he well might, and not the Exe- 
cutors or. Adminiſtrators of his Predeceſſor; on 

3 INN M enn OILY e 


c 


brought by the Preſident for th 


A .A Coppozation which hath a Head may make a 
perſonal Command. without Writing, but a, Cor- 


poration aggregate without a Head cannot. Lutw. 
1497 

B Ab was the Opinion of ſexeral learned os 
that if the Maſter or Preſident of a College deviſes 
Land to his College and dies, the Deviſe'is void; 
becauſe at the Time the Deviſe ſhould take effect it 
is without an Head, and an imperfect 5 4 Leon. 
Caſe 346. 

C T the common Officer of the Te own doth any 
Thing for their common Uſe, it is all the Reaſon 


that t e Town be anſwerable for it. »/ Leon. Caſe © 
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215. 

D A Copozatfon muſt preſcribe i in i Phedecel 
ſors, not in himſelf. "Co. Face 673. pl. 8. 

E A SGzant is made to a Corporation, and deli- 
vered to à Stranger for their Uſe, and they ſealed 
the Counterpart : 5 the Stranger had no Letter of 
Attorney to receive it: But beld to be good; for 
the ſealing of the Counterpart was as Well as if 
they had made a Letter of Attorney for it: So 
alſo is the bringing of an Action upon it. C. El. 
862. p. 39. 


F Aﬀtons arifing c out of the Corporations, bucht | 


not to be tried in Corporation-Courts ; for their 
Privileges do properly and only extend to the Trial 
of ſuch Actions, the Cauſes is do ariſe with- 


- 


„ 463 
the Suit. is 45 to the College by : a ute Statute, and is to be 
Finke being, and, the Lawiſhall —. —. 


fer the Duty to the Succeſſor. Cro. Fac. 1 BY 1% 13. 


may command without 
Writing, and what nor. 
& 2128! 
A Deviſe of Land to 
2 Corporation by the 
Maſter of the Corpota- 
tion is void; and why. 


The 9 gal 
be anſwerable for their 
CON 


% 44 a © 


How a Corporation | 


muſt preſcribe. 


Delivery of a Deed to 
the Uſe of a Corpora- 
tion is good: . 


Soto the fallen 6r a 


Counter part, or _ 
ing an Ackion on it. 


What Actions may be 
tried in | Corporation- 
Courts, and what not. 


in their juriſdiction. And they ought not 2 8 of their particular 


Juriſdiction to eneroach upon the Common 
niſhed for it. See Lut w. 1571, 15772. 
G here there is a Debt due to an old Corpora- 
tion, who are incorporated by a new Name, gs 
ſhall recover this by their new Name. 3 Lev. 2 
4 Kd 87. 6. 1 Saund. 344 Vide Poſtes in 


H A Coppozation may be known by two Names, > beknownbyrmoNames- 


and a Grant made by either of t eir Names is 
good. Cro. El. 3515. 
How to ſue an old Corporation by a! a new Name. 


Lutw. 51 
K Pow de k Eledion of Officers in Corptaions 
ſhall be. 4 Fo: 77. b. 78. | 


3 I © #2 4 
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W: And how to be 1 


The new Corporation 
may ſue for a Debt to 


the old. 


A Corporation may 


How to ſue an 01d 


Corporation. by a ow! 
Name. 


Of Elections of Mem- 


2 n 


a Cop 


What.  Corportd 2 | 


oP 
A Demiſe in an 


E 


jectment by a Corpora 
ny and held good fart 


1 1 TY 
3% >, Aa . $7 & 2 « [ * 


Nein N 
24 Cozpozation of Mayor and Aldermen are A 
Leffors _—_ Ejectment, and the Demiſe in the 
Declaration is not mentioned to be by Deed; and 
this was aſſigned for Error : But the Court would C 


not allow it, being after Verdict. Patrick and Bull, 
Wort 11 bi Te 99 


Corporation ſeals a 
Bond ; two of their 
Members ſign it. The 
Corporation is diſſolved. 
The two Perſons are not 
obliged. 


The Deed of a Cor- © 


poration needs onlySeal- 
mg, no Delivery, | 


Cannot be a Truſtee, 
or jointly ſeized. 


A Promiſe to a Cors 
poration good /ans Deed, 


Where the Miſnomer 
of a Cor ation in 2 
Grant will not hurt it. 


Miſnomet of a Cor- 

ration in an Act of 

arliament, or Will, 
ſhall not hurt. 


Miſnomer of a Cor- 
poration in a Bond. 


An old Corporation 


rated by a new 


Name, the new ſhall 
enjoy the old Privileges. 


The old Privileges 


continue to the new Cor- 
porations. | 


* 

2 

* 
* 


moſt of the Corpo 


were antient Corporations before. Raym. 439. 


An Attorney or Bailiff 
cannot appear for a Cor- 
poration without a War- 
rant. 8 

Ho erected Corpo- 
rations for Charity may 
de confirmed. 


Privileges that the old Corporation h 


Mic b. 8 W. e * 
A Co2pozation ſeals a Bond; two of their B 


Members tg it: The Corporation is diſſolved ; 
The particular Perſons are not obliged Þy it. 1 Leu 
kl 13 «1 ae 7 Lita by E HS. ; Fr 
The Deed of a Corporation need not be del. C 
vered, as the Deed Ot a natural Perſon; for the 8 
potting of, the Coming een 
%%% 
A Cop poꝛation cannot be a Truſtee, | or jointly D 
ſeized with another. 2 Ley. 12. | 


1 Tone OF: 
Dec 


* _ 
: 
» 
”— 


my 


x 


P2amile to. a Corporation is, good wittout E 
ad; TEA ITE Yoo CR ER. 
Where Miſnomer of a Corporation in a'Grant, F 
ſhall not hurt the Grant. 3 Rep. from 73, to 76. 
11 Rep. from 18. 4. to 22. 4. 
Milnomer of a Corporation in an Act of Parlia. G 
ment, when the expreſs Intent a ſhall not 
10 Rep, 


; 


Pears, 
avoid the Act no more than in a Will 


57. b. ; t 
"The Cafe of the, Mayer and Burgeſſes of Inn H 

upon the Miſnomer of a Corporation in à Bond, 

and all that could be faid Pro and Con thereupon, 

10 Rep. from 122. b. to 186. 5. 
An ancient Corporation is incorporated by a 1 

new Name, yet their new Body ſhall Fopy all the 

ad. 


4 Bape 
37. 2 Vids ante. | | | 1 15 
A new Charter doth, not merge or extinguiſh K 
any of the antient Privileges of, the old Corpora: 
tion; but the new Corporation may uſe them as 
before; otherwiſe it would be miſchievous : | For 
rations in England have taken new Charters; hüt 


An Attorney cannot appear for a Corporation, L 
nor a Bailiff in an Aſſize, without a Warrant un- 
der the Corporation-Seal. 1 Plow. 9 1719. 

_ How and in what Manner Corporations, erected M 
heretofore for Works of Piety and Charity, may 
be confirmed. 10 Rep. from 23, to 34. 


Anttruckions 
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— how thoſe which ull-bercafts de lafoniogs how © 
| erected, {hall be ſo eſtabliſhed, that no Exceptiotis a 
can be taken to them. it Vida Ine Chavieabl I Rüden 
Aſes. Al: 0. DAE. our. 1 3 
3 The Reſolutions of certain Opinions. or Get. Refoluions of certain 
tions, which tight have itaded the Quiet of the Opigiogs ada hre 
Law — © [// 7, u 
C All Aſſents, Elections, Gs 2 Leaſes ads or Hlegions | 
by the Dean, Warden, Provoſt, Maſter, Prefdent, ton ell of 602 by 
or other Governor of any Cathedral, Hoſpital, che more Voices, ani 
College or other Corporation whatſoever,-' with _ — 4 | 
the Conſent of the major Part of their Chapter, upon the Eledors. 
Fellows, or Brerhren, hall ſtand and be good} hot- 33 N. 8. cap. 27. 
withſtanding any Order or Statute, or Oath made by the Founder to 
the contrary; but the Election ſhall be by we mare Yowes, * | 
928 Courſe of the Common Law. 5 
The Common Council implies the whole: Cot: 
7 or Comb. 397. . FE. 
A Co2pozatfon- can't without peci m ALLE 24 
: disfranchif wirhour Proof of the Offence by Trial 2 . | 
at Law. Bid. | 
F . an Antiont Charter veſts the Election of What a good Election. 
Sheriffs, &c. in the Citizens and Commonalty; | 
and a later Charter of Confirmation Mete, that 
the Mayor, Sheriffs, and Aldermen ſhal cleft, &. 
ſuch E ection is good, ME | 
G I che Kirig thi commit the Execution of The like. 
their Power to part of the Corporation, i.e.” where 
tis by Conſent uh Acceptance of the whole, as 
they themſelves may do without him. Comb; 316. 
H There one is ol-&cd Sheriff, if he refuſes to e. e Elect 
take on him the Office, he can't excuſe himſef iu: 
from the Penalty by alledging his not receiving the 
Sacrament within the Year before. Bid. 315. | 
Reſidence. out of the City is a good Cauſe to  Renioval. 
remove an Alderman. bid. 197. 1 5 
* And that without Notice. tha 290, 0" 8 . LED 
The City of London may make a Guild or Fr ra- q 
ternity, by not «Carport ions" id. 373, 411. Ciry ons 
M Dee touehing the l of NMuſicianers, and " Muſicianers and Han- | 
of Dancing-Maſters. iu. cing Maſters. 
N Hot a Corporation ſhall be bound by an Award To perform an As 
made a Rule of Court. Comer. „ . ward 
O Of (ending the Corporation Oath, N45 Cmber. Oath. 
419. 
P Whata 88 is if it be by Preſcription, The Name. 
it may have ſeveral Names; if it be by Charter, 
it can't have but one Name. 3 Salk. . 


es 1 Whether 


—— 
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Common Council. | 


[ 


— 


466 e 
e < , Whether it can have Gilda Mercatoria or not A 
Common Sell. They may do an Ad, tho” not mnder the- Com- B 
mon Seal, and without the Hand of the N 
Bid. 103 


5 Refuſing to FREE, What Remedy home is if they lect or refuſe C 
3 ii „ae to an Aion nn 821 2 them,” Lid 


104. 


Two Bailiff ; one cubere there are wo Bailiffs of a Gepe D 
makes a Leaſe. if one makes a Leaſe of the Corporation — 45 to 
another, tis void. Mod. e in Law and Equity, 

03. 

aa not e dil . 8 tho the Charter of Incorporation be fur- E 
n render'd, yet the Corporation is not diſſolved. 

8151092 Ibid. 3 58. 

| Prerogative. Whether the King can grant to a = Corporatiimns a F 
3 to adminiſter Juſtice excluſive of. himſelf. 

Ih: 

The Election of 2 here by the Charter the Election of a Mayor G 

Mayor. Cc. is to be on a certain Day, it can't be made on 
| a Day after, Vide Stat. Geo. 1. Ibid. 129. 

Election void. CUhere the Election is to be by 26 Burgefles, H 

and one is unqualified, the Election is void. 15. 36, 


Void as to one. But if one unqualified is elected a Common [I 
Council Man, &c. with others that are TU 
it is void as to him only. Did. 
New Election. Ik there be a new Election, he who 1 duly K 
elected upon that new Election, and not he that has 
moſt Votes next to him who is ungqaalived,: ought 
| to be {worn in. Bid. 37. | 

Bribery. Bꝛiberꝝ is a good Cauſe to remove one from: hi L 
_ before Conviction. id. 186. 45 Ss * 

Ejectment. claration in Ejectment brought by a Corpo- 
5 ration was by Conſent in the Ba — and Sur- 
name, as well as Corporate Name of the Head, leſt i it had been in 
the Co rporate Name on ly, upon the Confeſſion of Leaſe, Entry, and 
Ouſter, it ſhould have been intended an Admiſſion that he was law- 
ful Head. Skinner 2. 


Warrant of Attor- 
ney. 


In a Quo 2 arranto againſt the Mayor and Ci. N 
tizens of Cheſter, there was a Warrant of Attorney 
under the Seal of the Mayor to appear. Quere, 
whether it ſhould not have been under the e * 
ration Seal, Bid. 1 34. 
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Coſts and Charges. 


. ; | -Adminitratozs. 
| Damages. 
| & a Executors. | by 
Trials. 


dos STS are, Expenſe iti recovered by | Colts, Quid 

, the Plainti ff, together with his Dama: 

ges; and the Moꝛd Dampna includes alſo the Coffs, as it 
is in the Entry of Judgments. There the Jury give Damages 
and Coſts, the Entry is quæ quidam Dampna, viz, the Damages 
and Coſts together, in toto ſe attingunt ad, &c. Alſo the Defen- 
dant recovers his Colts m_— the Piaggio is e 02 a 
Qerdi# fo2 him. 


B At the Common Law before the Statute of Glra- | Where —— 
ceſter 6 E. I. cap. I. a Man ſhould not recover Da- r e- 
mages 1 A Wis Action, as in Atel, Beſ7 _ on. 5 Cloucefter,and of Merton, 
age, Aſiæe de Novel Diſſeiſm inſt the Feoffee o 
the Diſſeiſor, Lee . nor in Dower ance er 
before the Statute of Merton. But in mixt Actions, | 
as Aſſize, Entry in Nature of Afſize, &. or in Perſonal Adtions, as 
in Treſpaſs, Oc. he ſhould. And where it is ſaid, That in all Caſes 
where the Plaintiff recovers Damages, he ſhall recover his Coſts, muſt 
be intended in all Cafes where Damages were recoverable, before, or 
by the Statue of 6 Ed. 1. For where a Man before 1829 e er 
or by the ſame Statute recovered no Damages, if 6. 1. cap, 1. which is 
afterwards another new Statute in a new Caſe ves a Statute of Creation. 


Damages either ſingle, double, or treble, the Plan- 


— 


tiff ſhall not recover his Coſts : Becauſe this is an 5 
Act of Creation, which gives a Recompence where 8 
there was none before. But otherwiſe it is in the Hon in Caſe N an ad- 
Caſe. of an additional Act, which adds a greater tional Ack. 
eee chan was given before, for there D- 

| | | 6A 88 mage 
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mages and Coſts were given by the Common Law, but the Ad in- 
creaſes them, and then the Plaintiff ſhall have his Coſts. Pinfold's Caſe, 
2 Inſt. 288, 289. 5 


10 Rep. 1 16. 4. 


The Defendant ſhall 
have Coſts in all Actions 
where the Plaintiff ſhall 
have them. 

4 Jac, 1. cap. 3. 

23 DP. 8. cap, IS. 


In an Action for 
Words, if under 405. 
Damages are given, 
Plaintiff ſhall recover 
no more Coſts than Da- 
mages. 
In all N - Treſ- 
Aſſault, Battery, 
— other Perſonal Acti- 
ons, where the Judge at 
the Trial ſhall not cer- 
tify on the Record, That 
the Aſſault and Battery 
was well proved, or Ti- 
tle of the Land in Que- 
ſtion. If the ſury find 
under 40 5. ages, 
then to recover no more 
Coſts. 
Pe” + & 23 Car, 2. c. 9. 
Seck. 149. 


By another Act fince: 
In all Actions of Treſ- 
paſs, where the Judge 
ſhall certifyon thePeſtea 
that the ſame was wilful 
and malicious, he ſhall 
have his full Coſts. 

8 & 9{Q. cap. 10. 


Where Treble Dama- 


ges and Coſts ſhall be 
recovered. 
2 W, & 


Where the Statute 
es the Action to the 
laintiff, he ſhall have 
Coſts; but none in a 


popular Action. 
3 P. G. M. B. R. 


W, cap. 5. 


nonſuited, ſhall yi 


Coſts and Charges. 


The Defendant” ſhalt have Coſts in Treſpaſs, A 
Ejectment, or any Action where the Plaintiff might ' 
have them. 4 Fac. I. cap. 3. See 23 H. 8. cap. 15, 
the Title whereof is, That the Plaintiff being 
eld Damages to the Defendant 


in Actions Perſonal by the Diſcretion of the Juſ- 
tices. | | 1 

By the Statute of 2 FIR. If the Plaintiff in B- 
an Action upon the Caſe for Words doth Hot reco- 
ver 40 4. Damages, or more, he ſhall have no 
more Colts than Damages. 


By the Statute of 22 & 23 Car. 2. c. 9. ſect. 149. C 
it is enacted, That in all Actions to be brought in 
the Courts of * HeP, of Treſpaſs, Aſſault, 
and Battery, and other Perſonal Actions, wherein 
the Judge at the Trial of the Cauſe ſhall not find, 
and . N his Hand upon the Back of the 
Record, an Aſſault and Battery was ſufficient- 
7 MPR ; or that the Freehold, or Title of the 

d in the Declaration, was chiefly in Queſtion ;. 
the Plaintiff in ſuch Action, in Caſe the Jury ſhall 
find the Damages to be under 40 s. ſhall not reco- 
ver or obtain more Coſts of Suit, than the Da- 
mages ſhall amount unto” _ "+> 3 11088 

But now by the Statute of 8 & 9 V. cap. 10. D 
it is enacted, That in all Actions of Treſpaſs to be 
brought in any of the Courts at Weſtminſter, where- 
in at the Trial it ſhall appear, and be certified by 
the Judge under his Hand upon the Poſtea, that 
the Treſpaſs whereupon the Defendant was found 

ilty, was wilful and malicious, he ſhall then 

ve his full Coſts. See Poſtea upon the Statute 
of 4 & 5 Anne, For Amendment of the Law. | 

The Statute of 2 W. &. M. cap. 5. for Diſtreſs E 
for Rent, fays, That upon a Reſeous the Plaintiff 
ſhall recover treble Damages and Coſts; the Coſts 
ſhall be treble as well as the Damages; but, ' ſays 
the Court, in a reaſonable Manner. 6 V. . 


B. K. Ne b 
Where an Action upon the Statute is given to F 
the Plaintiff, there if he recovers, he ſhall have 
Coſts. But no Coſts ſhall be recovered in à popu- 
lar Action, be the Sum forfeited certain or uncer- 
tain, unleſs given by the Statute particularly. 
Lutw. 201. 3 Leu. 375. See 1 Leb. 349. . 


"ih. 


| Colis and — ©8809 
In AQions. of Waſte, and Debt for not ſetting 
forth of Tithes, where the ſingle Damages, or Va- ad in 
lue found by the Jury, dh not exceed twenty 
Ny the Plainti _ mo his . Stat. ; ; 
8 & 91.3. cap. 10. But if they exc at Sum, 
then there is >] Coſts, for then the Matter is pure- Ee: as G22 | 
ly as it ſtood before that Statute, 
B Tn all Actions of Treſpaſs, Aſſault, Falſe Impri- | Where ſome 4 the 
ſonment, or Eje&ment, brought againſt ſeveral Pefendente "hey Wel 
Defendants, if any of them be found: Not guilty, have their Gott. 
he PR have his Coſts, per: Stat. 8 & 9 M. 3. c. 10. 1e rap, 10 
ſeck. 1. ' 
C By the Statute of 4 & 5 Anne, it is enacted, . | 
That if ſeveral, Matters hall be. pleaded with the When Cote tall of 
Leave of the Court, and ſhall upon Demurrer 45 Inn: upon luſur 
joined be adjudged inſufficient, Coſts ſhall be given er Judge's Cenificas 
at the Diſcretion of the Court; Orif a Verdi& hall upon Iſſue tried. 
be found in any Iſſue in the Cauſe, for the Plain- 4 © un cad. 
tiff or Demandant, where ſeveral Pleas are pleaded, 
Coſts ſhall be given in like Manner; unleſs the Judge who tried. the 
faid Cauſe ſhall certify, That the Defendant, or Tenant, or Plaintiff 
in Replevin, had a probable Cauſe to plead ſuch Matter, which ſhall 
be found againſt him, See Title Demurrer, and Title Pleas. See 
F fr of 
Coſts ought to be paid for the putting off o 
a Trial, where no Fault was in the — againſt (0 Cos fr paring 
whom it is moved; for Coſts are only to be paid ws no Fault in the Far- 
by ſuch Perſons which by their Occaſion have cau- W577, | 
ſed the other Party to have been at extraordinary 
rges. 
E Tin. 16 57. by Ghn chief Juſtice: If a Refe- If upon a ſecond Re- 
rence be made to the Secondary, and he makes his ference ro a Mater, te 
Report; if one of the Parties be not fatisfied with exemplary Coſts ſhall be 
the Maſter's Report, but the ſame Matter is again given. 
at the Importunity of one of them, referred to the 
Maſter ; here, if the firſt Report ſhall be confirmed i the 8 the 
Court will ke ſuch vexatious Perſon pay exemplary Coſts for his 
Vexation and Delay. 
F It a Jurorbe withdrawn (u pon 2 Trial) by the Nr deer 
Conſent of the Plaintiff and Lendant, y ſhall dach Parties they ſhall 
pay y the Coſts of the Jury equally between them: 2 the Coſts equally 
vin. 22 Car. B. R. For if ons > of the Parties (alone) between them. 
ſhould pay the Coſts upon bringing the Hue (again) 
to be tried by the ſame Jury, as the Courſe is ſo to do, it would *7 
a ſufficient, Matter for him that did not join in pa aying the Coſts, to 
challenge the Jury for Favour to him that did pa 0 oſts, in regard 
of the Mo oney received of one Party only; which may move them to 
favour that Party more than the other nes whom they received nothing. 


Chat 


4 


| Executor nonſuite An Executor rion-ſuited upon an Account with D 


DE before the Secondary, having due Notice thereof; and then it 


\ 
— 
* 
8 | 


770 Colts and Charges. 
Where Plaintiff nal! That in an Action of Treſpaſs 7 &. m A 
— Ho fe rome for deſtroying his Goods, | the "Plaintiff \ 
| | _ » ſhall have his ordina Colts, tho* the Damages be 
under 40 v. for that the Statute 22 and 23 Cay. 2. reaches only to 
ſuch Actions in which the Freehold may come in Debate. Raym. 487, 


488. | e 
7 3 Coſts. paid by the Sollicitor or Attorney in B 
| Av Ine 15 ir E —2 for ts iency of the Leſſor, 2 1 
Leſſor be inluffeient. 66. | * 42a, | 

When more Coſts than hen in Cauſes in Inferior Courts, removed C 
Damages in Cauſes re- into the King's Bench, there - ſhall be more Coſts 
govec from Interior than Damages, notwithſtanding the new Statute, 
and when not. 2 Lev. 124. 


upon account with him- himſelf, ſhall pay no Coſts. Ibid. 165. | 
Where ore Colts Juſtification in Treſpaſs for a Way, Repl' extra E 


and Damages after the viam, and Hue thereupon : More Coſts than Da- 
Stat. Car. 2. mages after the Statute Car. 2. Ibid. 284. 
Where no double Cots Cale againſt a Mayor for refufing his Vote F 
upon Stat. Jac, :. at the Election of a new Mayor, and the Plaintiff 
ff nonſuited, ſhall not pay double Coſts upon the 
Statute Fac. 1. Ibid, 250. . 
Taxing of Coſts is The taxing of Coſts is the Act of the Court, G 
tne Act of the Court. altho* they be taxed by the Secondary of the Of- 
fice. Mich. 22 Car. B. R. For the e is 
but the Officer of the Court, deputed by the Court for ſuch Purpoſes; 
and therefore the Court may alter the Colts taxed if they ſee Cauſe, 
but in ordinary Caſes they uſe not to do it. Pan 
Court will make a e in che Cale of Style and Atwood, Paſeh. H 
Rule to encreaſe or di- 1656. B. S. upon a Motion made to moderate Coſts 
miniſh Coſts taxed by taxed by Herne Secondary, it was ſaid hy Glyn Chief 
the Secondary. Juſtice, That he had ſometimes moved to increaſe 
"=o | Coſts, and ſometimes to diminiſh Coſts taxed b 
the Officer of the Court, but could never have his Motion granted 
and therefore would make no Rule here. p OH 1 - aw 8 ad” 
rethan oz. Colts more than ordinary ought not to be taxe 

dinzry Colts = not until the Attorneys on both Sides be heard for 
to be taxed. their Clients before the Secondary, and ſome Affi- 
| davit produc'd for that Purpoſe. Mich. 22 Car. 
B. R. Except it be where either of the Attorneys doth neglect to ap- 


all be-preſumed he hath nothing to ſay for his Client in Mitigation of 
Coſts, A Self SLA, , ee ee e 
Where an Indidtment It we Indictment, taken in any County, | be re. K 
brought up by Certiorari moved by Certiorari into the King's Bench 5 and 
mall be removed back at the Court be moved, that it may be ſent back 
his Coſts who deſired it © Sip : it Wi 1, and 
16 Avid. again into the County where it was taken, an 
70 if the Court (upon good Cauſe ſhewn) do order 

| : | 4 | it 

2 4 


it accordingly; ; | ved again at his Coſts who de- 
fired it to be Mich R. For it {hall be intended 
that the removing of i,. for hi 

Reaſon he ſhould 


e; and therefore it is 
A When upon a Tri 


When Plaintiff js non- 


uit, Defendant muſt 
afterwards allowed 


B. R. For it is inte 


hin in Coſts; Meh: 22 or y the Jury, Which is 
nded he receiveth a Benefit by lowed him in Coſts. 
the Nonſuit. Qui fe 


| entit Commodun entire deher 
Onus, _ 4 v7 A , | 5 . 
5 the Plain- Fault in a 


V no was the Occaſion of making died 10 be 
the Fault, muſt Pay the Coſts for the amending 

of it, (Mich. 22 Cr B. R.) if it be ſuch a Fault 
that Coſts muſt be expended to amend it; for it is not Reaſon that the 
other Party ſhould pay for his ; | 


A 21a put off in Favour 3 When a Trial at Bar 
the Plaintiff or Defendant, and the Party that is put off, the Party who 


Was the Occaſion of It, 
putting it off, be compelled 
Y Putting it off to keen þ; 


muſt pay the other Par- 
P his Witneſſes in Town, ty's Charge of keeping 
- y Witneſſes in Town. 


80 h 22 0 he is in ſuch Caſes 
derator betwixt both Parties, that Th 


ings may indifferently 
carried: betwixt them, ts 30», and] 6.091 
D are not to be à wed for unt N 
| q ut 10 Coſts not allowed for 
| | . Unreaſonable Motions, 
Ot the Court, _— N 


their Arbitrament, at their own proper Coſts: and Writings of Award ac 
ought, not to award, th 


Her in Law the better — He the Jag 

4891 
the making of the. Books to be 
For th are equal] con- 
Ech ſe 7 Pending, and therefore it is reaſonabL. that 
Ger thould be, at; an gf Charge in the bri 


armed in BSW, Trim. 3 Car, . K. 0. they” 
cerned. in the. Cauſe dependi 


— - « 

ON, 4 4 ci — CS) 
ed 
"gs MY ' * 7 | F 14 98 „ 4: 
IR C201: le lodo: 2. SMIEEIRS 10 % 
. " - — * * : 
„„ WE » ved IE? "77+ „„ 6 B VGS 
een ad ide nt hn et YO Tho 
. 


4 of 
; 
© . * 
* W 224 * rr; 
4 „ it ici 4 . 12 1 9 ; 
; : T3" 
wt R | 
$i 2A . © 
* 39 | | 
. * 4 


r Oy n | ae 
Kinn 92 
7 | 


* 

The Court refers the 
taxing of Coſts to the 
Secondary, and makes 
no ſpecial Rule therein. 


No Coſts on a Replea- 
der. 


If a e Fl = 
a. appears and pleads 
1 Ie, and Verdict 
and Judgment be had 
for the Phinif, he ſhall 
have no Colts ; ſo like- 
wile if Verdict for the 
Defendant, 


Alſo where the Judg- 
ment 1s arreſted. 


Jury need not give 
Coſts, but may leave it 
to the Court. 


Upon a Judgment on 
Nil dicit the Court will 
give Coſts. | 


Upon a | pecial Ver- 
dict in Replevin Coſts 
ſhall likewiſe be given. 


= 


Coſts and Charges. 
It is the Courſe of the Court to refer the taxing A 
of the Coſts to the A of the Office, and 
not to make any ſpecial Rules for ſuch | Matters. 
Mich. 23 Car. B. R. viz. in ordinary Caſes; but 
in extraordinary the Court will ſometimes make a4 
Rule for it. Vide poſt. men, 
No Coſts are to be allowed upon a Repleader: B 
Mich. 23 Car. B. R. For both the Parties were in 
Fault, to ſuffer ſuch an inſufficient Iſſue to be join- 


- 


ed, and neither Party ought to have Colts of he | 


other. 1 * 

So likewiſe if the Defendant in a Scire fac. ap- C 
pears, and pleads to Iſſue, and a Verdict and Judg- 
ment is had for the Plaintiff, here he ſhall reco- 
ver no Coſts nor Damage ; there being no Coſts 
or Damage prayed in the Writ; nor can be b 
Law, neither is the ſame given by any Statute; fo 
likewiſe it is if there be a Verdi& for the Defen- 
dant. | BRETT $5 + 

Alſo where Judgment is arreſted after a Verdict D 
there thall be no Coſts of either Side. WAS 

It is not neceſſary that the Jury ſhould give E 
Coſts, but they may eave it to the to do it. 
Mich. 23 Car. B. R. For the Court is beſt able to 
judge what Coſts are fit to be given. 

Apon a Judgment upon a Nihil dicit in Debt, F 
this will give Coſts and Damages. Trin. 24. 

Jf there be a ſpecial Verdi& found in a Reple- G 
vin, where the Avowry is for Damage-feaſant or 
Rent, the Coſts and Damages ſhall be given either 


againſt the Replevier or againſt the Avowant. Paſch. 24 Car. B. R. 


Upon Judgment given upon Argum 


The Secondary to or- 


der the Increafing or 


Mitigation of 


it be in extraordiga 
and is to direct the Secondary 
proceeding without the expreſs Direction and Rule of 


nary Rules of 
the Court. 


f Juror appearing, and 


Jury adjoùrn'd; if Ju- 
ror do not appear at the 
Day of Adjournment, 
he ſhall have no Char- 
ges. | 


the Matter in Law. 

The Court will not order any Thing concern- H 
ing the Increaſing or Mitigation of Coſts, but the 
Parties are to attend the Secondary in it, and to 
abide by his Order. 13 Nov. 1650. B. S. Except 
Caſes; and there the Court is to be moved, 
; for he is not to vary from the ordi- 


ent u 


. 


at the Bar, and the Jury is adjourned, and he doth 
not again appear at the Day of Adjournment, he 
ſhall have no Charges allowed him for his former 
Appearance, 2 Maii, 1651, B. & For his former 
Appearance was to no Purpoſe, nor is beneficial to 
any Body; nor is the End for which he was ſum- 
moned ſatisfied. | 


3 | By 


It a Juror appear upon a Trial Which is t f 1 


Glyn Chief Tuſtic, b. "ms 
A By Glyn ce, Paſch. 1658. was nid, "RIO x 
Thi is the Courſe of on Court of Common , 
Pleas to make the Leſſor of the Plaintiff in an - 1 if Verdict 
Action of Treſpaſs and Ejectment to pay the n 
of the Suit, if it go againſt the Plaifitiff ; and therefore he made it a 
Rule that it ſhould be ſo in this Court, which is now generally obſer- 
ved, and there is a particular Clauſe in the general Rule to confeſs 
Lak Entry and Ouſter for that Purpoſe. Mzch: 13 Car. 2. 
Note, That it is enacted by the late Act for _ 
Amendments, That for the preventing great Vexa- . Coſts ſtall be giver 
tion, from ſuing out defective Writs of Etror, writs of "Ee. of 
that upon the quaſhing any Writ of Error, to 
be ſued out for Variance from the Original Record, or other! 
the Defendants in ſuch Error, ſhall recover againſt the Plaintiff or 
Plaintiffs iſſuing out ſuch Writ, his Coſts as he ſhould have had if 
the Judgment had been affirmed, and to be recovered ini the ſame 
Manner. 
C Jn a Writ of Error to teverſe a Common Re- W 
covery where Judgment was affirmed, no Coſts to be 2 po 3 
be given, becauſe no Delay of Execution. Raym. Error to reverſe a Com- 


B 


134, 135. _ 
D At the Common Law there was no Coſts in'a At Common Law, nd 
Writ of Error. id. 135. Coſts in a Wrir of Error. 


E No Coſts in a Writ of Error, if none in tile n. 
Original Action. 1 Lev. 146. Vide note. | Original Action. | 
F Cofis for the Defendant given at the Diſcretion Diſcretionary Coſts 
of the Court where the Plaintiff was nonſuited, wherePlaintiff was non- 
becauſe the Declaration upon the Ni// privs Roll punto and « Variance 
varied 7 __ Plea Roll, c. Ibid. 1 Plea-Roll. T 
G No of Suit are recoverable in an Action 
of Waſte, 2 Saund. 257. - 1 of Wat. i 
H Ailfo, if Colts of Suit iven by the Jury, 
where they are not 1 el the Gad. i 
will give Judgment nullo habito ref} 25 to the Coſts, wet peg rabatt 
altho* the Party does not releaſe — ee ee, 
here double Coſts for ſuing in che Court of Double Coſts forſuing 
Admiralty for a Thing done upon the Land. Bid. in the Admiralty for 


352. ] Tee upon Land. 
K When there ſhall bs Coſts in a Prohibition Where Coſts in a Pro- 
Ibid, 26k. AL hibition. 
L hen for Amendment after Error Mit. Fot Amendment after 
N | e Me, 
M hen in Dower: Bid. 253. ee en © 2 
When in a pular Action. Bid. 274. In a er Action 
9 When in a Warrantia Chartæ. Ihid. N user rantis harte 
The firſt Statute which gave the Defendanm Cos The firſt Stat. which 
"a a Verdidt was found for him was Marlh. ech. 6 i of Ward, caps 


* 112. | | 
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Double Cofts upon a 
Judgment affirm | 


13 Car. 2. c. 2. ſett.r0. 


No Coſts upon a Writ 


of Error where it is not 


in dilatione Executionis. 


3 N. 7. cap. 10. 


Nor where Judgment 
is for the Defendant, and 
the Plaintiff brings a 
Writ of Error, and the 


Judgment is affirmed. 


Nor where a Writ of 
Error is brought upon 
a Judgment in a real 
Action. 


Executor or Admini- 
ſtrator ſball pay no Coſts 
upon Judgment affirm'd. 


But ſhall pay Coſts 
upon an Action accrued 
in their own Time. 


Time; and he ma 


Care. 2. ca 


” a 


The Defendant in the Action, who is Plaintiff A 
in the Errors, ſhall on Affirmance of a judgment 
upon a Writ of — pay double Coſts. Kat. 13 

» 24 fed. IO, ane „ 
No Coſts ſhall be given upon a 1 affirm- B 
ed where it is not in dilatione Executionit; for 
if Execution were executed before the Writ” of 


Error, there ſhall be no Coſts by 3 H. 7. caps 10, 


Cro. Fac. 636. 6 3. See Title Exroz. 25 

Neither ſhall any Coſts be given where there is C 
a Judgment for the Defendant, and a Writ of 
Error brought by the Plaintiff, and the Judgment 
affirmed; for it is out of the Stat. of 3 H. 7. cap. 10, 
Cro. Car. 401. pl. 10. i. Dore a2 

Noz where a Writ of Error is brought upon a D 
Judgment in a real Action; - becauſe: there was no 
Coſts nor Damages recovered in the firſt Action, 
ſo there was no Delay of Execution, but only for 
the Land. Cro. Car. 425. pl. 15. * 

It an Executor or Adminiſtrator bring a Writ E 
of Error, and Judgment is affirmed againſt him, 
he ſhall not pay Coſts : Becauſe it is in Auter Droit. 

3 Lev. 375. „ 14 N r 

But if an Executor bring Trover for a Conver- F 
ſion in his own Time, and be nonſuited, he ſhall 
pay Coſts : Becauſe the Action accrued in his own 

ring it in his own Name, without naming, of 


himſelf Executor. 4 Face.2.. 3 Lev. 60. See a Caſe in Telverton to this 
Purpoſe, and Cro. Car. 219. pl. 3. 1 Ventr. 92. But where an Admini- 


And where not. 


ſtrator brings Debt upon Bond, and the Defendant 
pleads Payment to himſelf, and proyes it, and mo- 


ved that he ſhould pay Coſts, becauſe of his own. 


Knowledge he had no Cauſe of Action. Cur. contra. Becauſe there he 
muſt name himſelf Executor, or Adminiſtrator, which in Trover he 


need not upon a Converſion in his own Time. 


And where he ſhall 
mm W e 


An Executor ſhall pay 
no Coſts, tho? the Ac- 
tion was brought upon 
his own Poſſeſſion. 


Coſts taxed for the 
Defendant upon a Trial 
of Errors in Fact. 

Stat. 3 Y, 7. cap. 10. 
neee, ie 
IB 


4 * ett? 


dilationis Executions. 


I Fentr. 92 
But an Executor brought an A/emp/it upon a G 
Promiſe made to himſelf, and was nonſuited, he 
ſhall not pay Coſts: Becauſe if he had recovered, 
it ſhould have been Aſſets. 5 V. G. M. B. R. 
2 Lev. 165. | 1 Ro © I 
_ Where a Plaintiff Executor brings an Action up- H 
on his own Poſſeſſion, and is nonſuited; yet he 
ſhall pay no Coſts. Cy. Car. 29. pl. 3 Latal. 220. 
Con. See before contra. Ig 14802 


Erroꝛ in Fact was tried, and a Verdict for the 1 | 


Defendant, in the Exrors, and Coſts were ordered | 


to be taxed by the Stat. 3 H. 7. cap. 10. Occaſione 


f CYLER 
| 6 IIS” 


5 Tr 47 * 
A uber dhe Segen in 1 WN a = Je Colts where a Ve 
leaſe. of Krrors, and.a\Verdid is found for bim, he Eine aa 


{hall have no Coſts, for: that the judgment i Net 
to be affirmed: Hut the Judgment is, That the/Plaintif,ja the Error 


hall be barred in his Writ of Hrror; for here was either, Nonſuit, 


Diſcontinuance] or Judgment affirmed, das the Sta- ech 
tute of 3 5. 16s. Io. 8. 


3 K. qi cap. do. requires. at 
B An Attachment lies againſt. the Party chat e. 1 Attachment 
fuſeth to pay Coſts, Which are taxed- by the Ma- is for Non-payment of 
of the Office, upon a Rule of Court made or . 
Payment of Coſts, after a Demand made by the Py, or "ſome 
Perſon authorised by him, and Refuſal of — and Affi davit 
made: thereof. For it is 4 Cantempt of n ene 
Rules there. 2 

CI upon a Trial the Plainti be * to 5. \Adion ew aint 
5 becauſe his Witneſſes did not appear, he or oa e : 
may by. Action 3 104. together with ſuch 
further Recompence to the Party grieved, as hy the Diſeretion of che 
Court, out of Pabich the Srehpeena' iſſued, according to the Loſs and 
Hindrange ſuſtained hy the Party who procured fuch Proceſs; ſhall. be 
allowed, by the Starute of 5 Fliæ. raps 9. Sech,12, 5 Vliniray-s: Selt.crz 

See Title Titus. 

D It is at the Defendant 8 Election, if the Phinii Were the Plaimig 
do amend his Declaration, either to accept of Coſts 1 * Wr 
and to plead, or elſe to refuſe Caſts, and to im a 
parle unto the next Term, and not to plead. (Mob. 22 Car, 1. B. 20 
The Defendant upon ſuch Amendment is to have Coſts, becauſe thera- 
by he may have Occaſion to take new Advice af Counſel what to mT 
I take it to be abſolutely neceſſary for the Plaintiff, What the Plaintif 
after his Amendment of his Declaration, to give a muſt do after his A- 
new Rule to plead, and to call upon the Defen- e RR 
dant for his Plea, and do not:think that Judgment 8 
can be juſtifiably ſigned without it. ole Ulis 926 of 

E No Coſts ſhall be recovered againſt the King, er No Cofts to be reeo- 
any Perſon in whoſe, Names any Recognizanceg, vered againft the . 
Bonds, Indentures or Selk ave veel taken 6 

1 reed at 0 | The Dan Wau 

Ik the Defendant at Judg gment upon. F De. r 


tute f 


TO) n 


en 10. e | Sen cap. 10. | 
G Se upon all Suits, upon Ei Fa and Prahibitian Where Coſts ſhall be 
recovered upon &i Fu 


the Plaintiff e Judgment, or any Award and in Pro bition. 


of Execution lea pleaded; or Demurrer | Ab 
ae therein, ſhall recover. ab Coſts of Suit. And Dit 
if the: Plaintiff ſhall become Nonſuit, er. daden a 4 hk Eu ; 


Diſoontinuance, or a Verdict paſs againſt him, the = 0 
Defendant ſhall recover his e bs nr ail 


murrer 


"£2 123 
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murrer to à Plea to 2 Sc Fa? upon this Statute againſt an Adrnilifira- ? 
trix upon an een ee Fall ter ment,  Quare dampna afſideri non de- 
bent, Where ſhe all nor a ſpecial Plea: and Judgment againſt her, it 
Was held that the ſhall not 3 y Colts,” Smith and Harmer, 3 Ale. 
Waere the Plaintif It is à Rule, that where the Plaintiff thall have A 
ſhall have his Coſts, the his Cofts* if ne recover againſt the Defendant the 
— — Defendant ſhall have his Coſts if tlie Plaintiff be. 
tors or Adminiſtrators Nonfilit, br recovers à Verdict agfinſt him (Wes | 
in caſe of Executors or Adminiſtrators. ) ; 
Where Coſts ſhall be No where a' Statute gives a Penalty certain, B 
of Debr upon «Strut. and: gives an Action of Debt᷑ for it, there if the De. 
fendant doth not 1 0 it upon Demand, but forceth 
the Party to 4 Suit, and he recovers, he ſhall recover his'Coſts = Be- 
cauſe he did not pay the Duty due by the Statute upon Donne "Oro, 
Car. 559. pl. 3. 560. * ee! N 
No Coſts Where the Blit whats the Dut is uncertain, as to recover * 
Duty is uncertain, as treble Damages for Waſte, or upon the Statute 
eredle Damages, C. for hot ſetting forth of Tithes; there the Duty'be- 
ing uncertain, the Statute intended to give the treble Value only, and 
not 2 Co. Car, 559, 360. 1 Rol. Abr. 516, 317. pl 5 Ou 
116. Et poſtea hoc Tituls, & Cro. Fac. 70. pl. 12 
Where the Coſts ſhall This i is only in ſuch Caſes where Coſts were al. D 
be” Joubled) or trebled, Jowed in Actions before theſe Statutes for there 
and where neee tee Plaintiff's Coſts ſhall be doubled or trebled'as 
. well as the Damages; but where the Statute makes a new Law, where 
no Coſts were given before, there the Plaintiff ſhall have only't 575 
double or treble Damages, and no Coſts. See 2 ke 289. 
There ſhall be Cots = Coſts ſhall be paid upon a Recovery upon an E 
Zudem gives 2 Act of Parliament, where only a fingle Sum is 
gle Sum. 
given. 3 Fac. 2. B. R. 
No Coſts in a Quare Alſo in a Quare Impedit there are no Colts reco- F 
„ vered. MKeilw. 20. 2. 


211) 18111 8 09 N 9 


R alſo given ro Op the Statute 4 8. 5 Sis: Coſts are deen 4. G 
ndant in ITOT, on; 
upon quaſhing of a Writ Ba the Plaintiff in Errors, for Variation from 


of Error. the original Record, or other Defe& ; which Coſts 
ſhall be, as if the Judgment had been affirmed.” 

So alſo upon the Plain- And by the ſame Statute, upon the Plaintiff's diſ- H 
enen miſſing of his Bill in Equity, or the Defendant's diſ- 
2 dailmmiling of it for miſſing of it for want of roſecution, the Plaintiff 
want of Proſecution. ſhall pay full Colts, to be tax d by a Maſter, 5 
Who ſhall pay che Coſts. If one will give leave to 7 * fo to ſue in his I 
Name, he that grants the Leave ſhall pay the Coſts 

of the Suit, in caſe there be'a' Nonſuit, or à Ver- 
dict againſt him. (Hill 22 Car. B. R.) ' For he is the Perſon upon Re- 
cord, of whom the Law takes Notice; and the Court takes no Notice 
of the private Agreements between the Parties : Neither can Execu- 
tion be made out againſt any other than the Ferſon "againſt WINES 10 


Judgment is, and the Coſts are recovered.” 
TILT] chere 


4 


A. Mhere a feigned Aion Was . to be Nied Colts upon a dune 

at the Aſſizes, upon an Iſſie directed by the Court n. | 

of King's Bench upon à Matter in the Crown-Of- 

fice, and there was a Verdict for the Plaintiff; he ſhall thereupon have 

his Colts: 1 Anne, B. R. inter Still and Rogers. 0 

5˙ . Whether the Avowant for an Amertement in 1 25 WhetheranAy@vont 
Leet thall recover Damages and Coſts by 7 H. g. al recover — 

cap. 4 and 21 H. 8. cap. 19. Or either of t , Was 75 * Amercement in a 

the Queſtion. > Berklzy.and Croke, That he ſhould. Les 'd. 8 . 

2 — That he ſhould not. But for Rent or Damage 1 b. 8. cap. 19. 
eaſant 1 2 5. and fer what elſe; ſee the Sta- 

tutes, 2 0. Cr. 332. pl. 11. 533, 5 172 rte Ader 

alſo Title Damage 8. 15974 II. 1 mm the 

CA Scire — in Error weill not lie for Coſts, Scire facias. 

without ſhewing that the Judgment was affirmed 

in Cem. Scac. & c. Modern Ee in Law hd Bt 

nie +2116 00d Honea ins ot . 

D No Coſts to be paid on a Wii of Error, — Judgment reverſed. 

the Judgment is reverſed. * __ in Law and. | 

| Equity 314. 1 8 W i s 10.) 6 

E .-CUhere!: 4 Writ of Error is br rought and quaſh; Writ of Error muse 

ed, &. the Defendant ſhall. have Coſts. Mod. 


524 


Caſes in Lam and uity 316. * df 579103 5 
F Uhere Coſts ſhall be paid by an Adminiſtrator, Adminiſtrator. 
or not. Mod. Cuſet in Ene Equity 108. a 
G _ _ an — Mod, On in Low and Equ ity Attorney. 


H The Plaintiff is not to — in a new Eject Fjeflment. 

ment before he pays the Coſts taxed ant the! 20D 

Mod. Caſes in Law and Equity 225. ; e 11475 
I Mhere the ] gave but 12 4. Danes yet More Coſts than Da- 
full Coſts —— notwithſtanding the Statute: 8s. 

Mod. Caſes, in Law and Equity an. 529 of Ga 2 2. -1Aal 21 01 Jgd 
cap. 9. 371. $7: y_ 


2 4 
A 
/ 


K On a Bill to eſtabliſh 2 Modus, 1456 was gen Amendment of a Mo- 

to the. Plaintiff to amend on Payment of Colts. _ 

Mod. Caſes in Lam and Equity 37 5, 3 ͤ%j)4ỹ. 

LOn Leave to amend a Venire after Error brought, Of a Venire. 

the Plaintiff in the original Action is not to pay 1 

* 15 „ &*c. Mod. Caſes. in Lam and — . 2 oc 

M Attorney to pay Coſts and Damages for not An Attorney. 

delnering up Deeds 1e receiv'd on ſpecial Truſt, | 

hy Mod. Caſes 3 in Law and wity 306. 

Winden the Fact laid in the Declaration for For Words. 

Words —_— Way of Aenean. as:a\Conveyance 

of the ds would bear an Action independant of the ni ll 
Coſts ſhall be giyen, but not where the Words alone are the gift of 

the Action. Mod. Caſes in on and 22 372. 


% 
— 


Quare 
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| Caſts in a Quare . Quare Impedit during the Vacancy is at m- A 
poder en mon Law, ben ine Cl ch ie Fall ir . upon che 
ene the firſt Cale there ſhall be Outs, in 
27 2 fort HH IRR laſt not. Skinner 25. , 
C its bn an Addion Where a Statute gives-a Peralty to the Party'B 


n e to be recove Action, See. this is a2 
er ie Hs END veſted before the: nad flor brought, and Coſte 
ſual be given for the Delay; but Caſe of an 


Information, or Action ar, then · the Party is 
- not entitled to the 2 tokio the — 
and therefore he cant demand it. Sin. 363, 367. 
Treble Damages. Mhere a new Statute gives treble Da and: 'C 
by . Os mV, 2 Skin. 82A n 
Coftsencrealed, wheat. an Action o es may enereaſ. D 
add by the Court, under the Heads of Coſts, where 
they ſee Cauſe, and in what Manner it may be 
done againſt an Executor; but after bg n= en- 
rate; an Application for that Pu ' is doo late, | 4 
| ills Bot 17 
More Coſts than Da» Jy Treſpaſs, where the Defendant does not in- E 
r mp t, butpleads Not Guile) whe- 
ther the Plaintiff ſhall have full Coſts; Quere. If 
there be an aſportauit, though not our of the Pres 
by miſſes full Coſts ſhall e givsn. Skin. 666. 
Avowant. Where the Avowant ſhall not have Coſts — a I 
Writ of Error. Carthew 1 ũũ & 
Treble Coſts. - Where the Defendant Caſtified as Collector of G 
the Tax, and ſo certified by the Judge on the Po- Fi 
ſtea, he ſhall have treble Coſts. Carthem 189. 


Full Coſts. There the Damages are under 40 5. 4 H 
7 ah P uintiff ſhall have full Coſts, "where not. Ge 
224. 713 
Penalty to the Infor. here a certain penalty is Seck by 2 Statute I 
* to a certain Perſon, he ſhall have all Coſts; _ | 
* wife where the Penalty is given to a common In- - 
former. Carthew 2990. 1 5 
Adminiſtrator. | Judgment againſt an Adininiſtrator who brought tk 


a Writ of Error, and the Judgment was altirred, 
be hall not pay Colts. Cartbew 281. 
Double Cofts. . CUhhere W and Coſts are given at Com- L 
mamon Law,” and double Charges are _ 
Statute, it draws with it double Coſts. 15 


297. 
Treble Coſts. Where the Cofts ſhall be treble as well 5 the M 
8 Damages. Carthew a. 
Huntiag Game. here an inferior Tradefman hal 5 full N 


5110 Coſts oy men e. Cortbew in oi 


; & 


22 $i aner 
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by a Certiorari, without conſidering the Charges o 


3 Salk. 104. 
or Verdict againſt him, 3 Salk. 107. 


Damages. 3 Salk. 115. | | 
D No Coſts in a Prohibition. Quære. Comberb. 20. 


225. 2 
F here to be in Writ of Error. Comberb. 313. 
G Coſts to be paid on a penal Statute beſides the 

Penalty. Comberb. 234. > 
H here a Statute gives a Sum certain to the 
Party grieved, he recover his Colts. Camberb. 


449 · | | 
I As in Debt for not appearing as a Witneſs, the 
Plaintiff ſhall have Coſts. _ id. 
K Mhere a Defendant pleads his Privilege, and on 
Demurrer has Judgment, he ſhall not have Cofts 
by the new Statute, tho? for a frivolous and vexa- 
tious Suit the Judgment being only on a Plea in 
Abatement. Comberb. 482. i 
L On Diſcontinuances and Nonſuits, the Defen- 
dant is to have Coſts. Comberb." 197, 299. 
Coſts on a Juror withdrawn, differs from that 
of a Nonſuit. Comberb. 75. 
N Coſts and Damages are confounded in a Judg- 
ment by Default. Comberb. 295. "uh 
O Mhere the Plaintiff ſhall have full Coſts in 
Treſpaſs. See Comberb. 75, 399, GM. 
Þ Sg for breaking Windows. Comberb. 400. 
Q Foz pulling down Hedges no more Coſts then 
Damages. Comberb. 420. TOY 
R Pet ſee in Treſpaſs where the Plaintiff had but 
two Pence Damages, yet full Coſts, tho? rio Judges 
Certificate. Comberb. 324, 222. . 
S One Defendant. making no Defence ſaves the 
Plaintiff from paying Coſts. Q. Comberb. 364. 
T The Avowant in Right is to pay Coſts. Comberb. 
242. e 
U New Trial ſtay'd till Coſts paid. Comberb. 106. 
W Full Coſts are allowed in Treſpaſs, where done 
clamando Titulum, or the Freehold be in Queſtion. 


2 Salk, 193, © OR 
75 10 


A @uhere Coſts were taxed after a Cauſe removed Sl » 
F removed by Certiorayi. 


the Court from whence removed, and yet good. 


C UGhere a Cauſe is removed by a Defendant, 
in ſuch Caſe the Plaintiff may have more Coſts than 


E Coſts in Information of Perjury, Cc. Comberh. 


479 
Cauſe 


. 


B A Pauper pays no Coſts unleſs upon a_Nonſuit Peper. 


Full Coſts; 


Prohibition. 
Perjury. 


Error. 
Penal Statute: 


Coſts upon a Statute. 


For not appearing on 
a Subpena. 


Privilege. 


Diſcontinuances, Oc. 
Juror withdrawn, 
Judgment by Default: 


Full Coſts. 


Where not. 
Where there was. 


No Defence by one 
Defendant. 


Avowant. 


' New Trial. 
Full Coſts, where. 


The 


480 Coſts and Charges. 

The King ſhall pay The King pays Coſts for Amendments, but not A 

. for going on to Trial. 2 Falk. 199. | 

Where. But where there is a Proſecutor he ſhall pay B 
it in both Caſes, Bid. | 

No Coſts are allowed on Demurrers to Pleas in C 


Demurrer. 
Abatement to either Plaintiff or Defendant. 2 Salk. 
194. by 
One acquitted upon Inkozmation againſt three, and one only ac- D 
an Information. quitted, he ſhall not have Coſts, on 4 & 5 V. &- 
M. cap. 18. Ibid. . | op, 
Certiorari. Coſts taxed upon a Certiorari are to be only E 


the Coſts in B. R. 2 Salk. 55. 11 
Where Fine not to lie Pꝛoſecutoꝛ can't move for an Aggravation of F 


— the Fine after his accepting Coſts. Bid. 
Trial. See an Expoſition of the Rule for putting off G 
Trial upon Payment of Coſts. 3 Salk. 83. 
Iſſues eſtreated. Note, Iſſues are never eſtreated by Special Rule, H 
unleſs in extraordinary Caſes. 2 Salk. 55. 
Exemplary Iſſues. See exem pry Iſſues ordered to be returned 
againſt the E. IJ. Company. 2 Salk. 1911. 


Covenant. 
Alignment. 1 
WBeeach. 


Condition. 
Releaſe. 


Covenant fs an Agreement made by K 

Covenant, what. Deed in MUriting between two oz moze 
| Perſons, and ſealed by them, whereby 

each of them is bound to the other to 


pertoꝛm certain Covenants of his Part. 


How to aſſign a Breach If one brought formerly an Action of Debt up- L 
inanAtionuponaBond on an Obligation that was given for Performance 
to perform Covenants. | 4 

' © of Covenants upon Suppoſition of a Breach of the 
Covenants, he muſt aſſign but one Breach of Covenant in that Action; 
becauſe if one Breach ſhould be proved, it is enough to maintain his 
Action, and is a Forfeiture of the whole Penalty. But where a Man 


See 


brings 


brings an Action of Covenant, he might aſſign 
twenty Breaches, if there were ſo many Covenants: 


For tliere is a particular Damage to the Plaintiff for 
articular Covenant, and a ſe- 


the Breach of every p 


veral Iſlue muſt taken upon every ſeveral 


Breach. But ſince by a Statute made 8 & 9}. 3. 


cap. 10. Entituled, An Act for the better preventing 
of frivolous and vexatious Suits, it is enacted, That 
in all Actions to be proſecuted in any of his Ma- 
Lad 5. Courts of Record upon any Bond or Bonds, 
or 


481 


And how in an Action 
of Covenant. 


How the Law came to 
be changed in the Caſe 
of Bonds, for Perform- 
ance of Covenants. 


8 & 9. 3. cap. 10. 


enal Sum, for Non- performance of Covenants or Agreements in 
any Indenture or Writing, the Plaintiff may aſſign as many Breaches as 
he ſhall think fit. And the Jury upon the Trial ſhall aſſeſs, not only 
ſuch Damages and Coſts as hath heretofore been uſually done in ſuch 
Caſes, but alſo Damages for ſuch of the Breaches as ſhall prove to be 
broken: And the like Judgment ſhall be entred, as heretofore hath 


been uſual in ſuch Actions. 
A Alſo if Judgment ſhall be given for the Plai 


by Demurrer, or Nil dicit, the Plaintiff may ſug- 


geſt upon the Roll as many Breaches as he ſhall 
think fit; upon which a Writ of Enquiry {hall go 
to the Sheriff, to ſummon a Jury to appear before 


the Judge of Aſſize, or Niſi Prius, to enquire of 


the Tru 


of ones one of thoſe Breaches, and aſſeſs 
Damages to the 


ntiff So where Jud 


ent is 
given for the Plaintiff 
upon a Demurrer, or Ni! 
dicit, the Plaintiff may 
ſuggeſtas many Breaches 

upon which 


as he pleaſes 
a Writ of Enquiry ſhall 
BY. / | 


laintiff; which Writ ſhall be returned by the Judge 


of Aſſize, or Nis Prius, to the Court from whence it came. And that 
if the Defendant ſhall after ſuch Judgment entred, and before Execu- 


tion executed, 


to the Plaintif®s Uſe, ſuch Damages ſo aſſeſs'd, to- 
gether with Coſts of Suit, there ſhall then be a Stay 
of Execution entred upon Record. | 
B Ot in Caſe Execution ſhall be executed, and the 
Plaintiff is ſatisfied his Damages and Coſts, with 
reaſonable Coſts for executing the Execution, then 


the Body, Goods or Lands of the Defendant ſhall | 


be diſcharged from the Execution, which ſhall be 
entred upon Record: But ſuch Judgment ſhall ſtand 
as a Security to anſwer the Plaintiff, his Executors 
or Adminiflracys. ſuch Damages as ſhall or ma 
be ſuſtained for Breach of any Covenant in ſuch 
Deed; for which the Plaintiff, his Executors or 
Adminiſtrators, may have a Sci Fa upon ſuch 


rang againſt the Defendant, or againſt his 


eirs, Tertenants, or his Executors or Adminiſtra- 
tors, ſuggeſting other Breaches of the {aid Cove- 
_ and to ſummon him or them to ſhew Cauſe 
way 
upon the ſaid Judgment; upon which there ſhall 
REY ; 3 | : | | 


Execution ſhould not be had and awarded be. 


into the Court where the Action ſhall be brought, 


Upon Payment of the 
Money there ſhall be a 
Stay of Execution. 


Where Satisfaction 
ſhall be of the pre- 
ſent Damages, 


But Judgment fhall 
ſtand as a Security to 
anſwer the future Breach 


of any Covenant for 


vids there may be a 
Sci. Fa. 


Sugs eſting theBreaches 
of the Covenants, and 
how the Proceedings to 


be 
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be like Proceedings as was in the Action of Debt upon the ſaid Bond, 


for aſſeſſing of Damages upon Trials of Iſſues joined upon ſuch Breaches 
or Enquiry thereof, upon a Writ to be awarded in Manner atorefaid. 


4 «7 Payment or Sa- 
tisfaction, all further 
Proceedings to ſtay. 


8 & 9 N. 3. cap. 10. 


Covenant to levy a 
Fine: Covenantor is not 
bound to go before Com- 
miſſioners to do it. 


And that upon Payment or Satisfaction in Man- A 
ner aforeſaid, all further Proceedings on the ſaid 
Judgment are again to be ſtayed, and fo Toties 

uoties. And the Defendant, his Body, Lands or 
Goods ſhall be diſcharged out of Execution as 
aforeſaid. 8 G 9 V. 3. cap. 10. 
Ik one do covenant generally to levy a Fine of B 
certain Lands, he that doth thus covenant, is not 
thereby bound to go before Commiſſioners authori- 
zed by a Dedimus to take this Fine to acknowledge 


his Conſent. (Tin. 24 Car. B. R.) For it ſhall be intended he was to 
do it in the ordinary Way, which is not before Commiſſioners. 


Covenantee muſt ten- 
der his Writ, Oc. to Co- 
venantor before an Ac- 
tion will lie for refuſing 
to levy a Fine. 


Covenant to repair a 
Houſe, which is burnt 
during the Term ; Co- 
venantor muſtnew build 
It. 


Alſa upon a Covenant to levy a Fine, the Party C 
muſt bring his Writ of Covenant, and - Precipe, 
and Concord, and tender it to the Covenantor be 
fore an Action of Covenant will lie for refuſing to 
do it. £1 > | | 

Tf a Leſſee for Years covenants expreſly to repair D 
a Houſe let unto him, and during his Term the 
Houſe is burned down, he is tied by the Law to 
repair or new build it, whether -it be burnt by 
Negligence or otherwiſe. (Mich. 1649. B. S.) For 


” 


by his expreſs Covenant he undertakes to undergo all Caſualties ; but 
he is not ſo tied by a Covenant in Law, neither is Tenant at Will fo 


obliged. 


The Difference be- 
tween Covenants decla- 
ratory and obligatory, 


There are Covenants obligatory and Covenants E 
declaratory ; Covenants declaratory ſerve to limit 
and dire& Uſes, but Covenants obligatory as for 


erg Enjoyment, freed and diſcharged from all Incumbrances, &c. 
all never be conſtrued to raiſe an Uſe, but to have an Action of 
Covenant upon. 1 Sid. 27. 


Where Actions of Co- 
venant lie. 


Uhere⸗ever the Intent of the Parties can be col- F 
lected out of the Deed for the not doing or doing 


of the Thing, an Action of Covenant will lie. Chanc. Rep. 294. 


Bond. 


A Declaration in Co- 
venant is good without 
_ Repetition of Q fic, 

Co 


It will lie upon a 


Ho to declare and aſ- 
ſign a Breach upon a Co- 
venant, that the Leſſor 


had good Right to let. 


A Covenant will lie upon a Bond; for it proves G 
an Agreement. Chanc. Rep. 294. 
A Declaration in Covenant is good without H 


concluding according to the uſual. Form, &'/ic non 


tenuit Conventionem in boc, & c. For there being a 


Breach ſufficiently alledged, there need not be any 
Repetition. Cro. Fac. 298. tt os ri 
A Pan covenants that he had lawful Right and I 
Eſtate to let; and aſſigned for Breach, that he had 


* 


not Right nor lawful Eſtate to let, & fic, Oc. and 
moved, that the Breach was too general: F * 4 
| 5 be 


3 


A 


B 


* 


$ 


D 


transfers the ns 


E UMhere a Covenant is in the Disjunctive, to ren- 


4 


had evicted him by Title. Curia The Covenant 


being general, the Breach may be aſſigned as ge- 


neral as the Covenant; but the Plaintiff ought to 
have maintained, that he was ſeized in Fee, and 
had a good Eſtate to demiſe; and then the Plain- 
tiff ought to have ſhewn a ſpecial Title to ſome 
other. Cro. Face 204. pl. 6. | 
Covenant for Repairs lies by the Leſſor againſt 
the Leſſee after Aſſignment, there being an expreſs 
Covenant; and this, although Acceptance of the 
Rent of * Aſſignee had been pleaded. Cyo. Fac. 
og. pl. 8. N | 
F Tis for Rent lies againſt the Leſlee by the 
Grantee. of the Reverſion, where there is an expreſs 
Covenant, and this although there had -been plead- 
ed an Acceptance of the Rent. 3 Lev. 233. 
Covenant for Rent againſt an Aſſignee of a Term 
for Rent, due after the Aſſiguments over to ano- 
ther without Notice, doth not lie. Shom. Rep. 340. 
The Plaintiff brings Covenant as Aſſignee of the 
Reverlion. Curia By 32 H.8. cap. 34. the Rever- 
ſion is veſted in the Plaintiff, but not to diſtrein, or 
bring Debt without Attornment. Woodward vers 
Marſhal, 8 V. SeeCro.Fac.522. Becauſe the Statute 
Contract without more Ce- 
remony; but the Diſtreſs or Action of Debt is a 
Remedy incident to the Grant of the Reverſion at 
the Common Law, and therefore the Forms re- 
quired by the Common Law are to be obſerved. 
1 Lev. 259, 260. But now by a Statute made 4 
&- 5 Anne, (which ſee in Title Attoznment) there 
needs no Attornment. | 


der the beſt Beaſt for an Herriot, or 40 s. at the 
Election of the Leſſor, upon the Death of any of 
the Lives; here an Action will not lie, until the 
Leſſor gives Notice which he will accept, whether 
the beſt Beaſt or the 40 3. | 


F In an Action of Covenant brought upon an In- 


denture of Leaſe, ec. it is well enough for the 
Plaintiff to fay in his Declaration, Teftatum exiſtit 
that the Plaintiff demiſed, G. but in an Action 
of Debt for Rent, it is naught, 

ter a Verdict. 6 F. B. R. Go. Eliz. 195. 


G The Plaintiff declares upon an Indenture which 


cum teſtatum exiſtit, that he enfeoff d 


recites, Ouod 
the Plane 


* 


dis good 
but doth not 2 by Matter of allgn the Breach. 


483 


hath not ſhewn-that the Leſſor had not any Right, of that a Stranger 


The Covenant being 
general, the Breach may 

aſſigned. as general as 
the Covenant. 


How the Plaintiff 
ought to have replied, 
and ſhewed his Right. 


Covenant lies for Re- - 
pairs by the Leſſor a- 
gainſt the Leſſee after 
the Aſſignment. 


Grantee of a Reverſion 
may bring Covenant for 
Rent againſt a Leſſee. 


Covenant for Rent lies 
not againſt an Aſſignee 
of 4 Term, after his 
Aſſignment over, with- 
out Notice. 


Covenant lies for the 


Aſſignee of the Rever- 
ſion by 


2 Y. 8. cap. 
but cannot bring Ben, 
or Ii ſt 8 * - At- 
tornment. 


Stat. 4 6 Inn. 


Where the Covenant 
is in the Disjunctive, 
when the Action to be 
brought. 


Teftatum exiftit is 
good in Covenant, not 
in Debt. | | 


2 


and ſo held in Arreſt of Judgment at- 


Quodcum teſtatum exiftit 
in a Declarati 
to induce the Acti 


Fact 
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Fact that he did enfeoff him, which being only way of Recital, is | 
not good, Curia. The Difference is Where it is | 


But not ſo in a Bar 
or Replication. 


Tt lies where there is 
any Agreement under 
Hand and Seal. 

One named in the 
Covenant never ſealed, 
and left out of the De- 
claration, and good. 


So where there were 
nonſenſical Words in the 
Covenant, and left out 


of the Declaration. 


Of Covenants in Law, 
and expreſs Covenants. 


the lawful Entry, 


gainſt tortious Entries, Evictions or Interruptions : 


for in the Declaration teſtatum exiſtit is ſufficieut 


Seal, Covenant lies. 2 Mod. 91. 


% 


Covenant. _/ 


ay of Declara- 
tion, and where by Way of Bar or Replication; 


to induce the Action and aſſign the Breach, Cp, 
188. 3 Cro. 1995. N | 


* 


Where there is any Agreement under Hand and 4 

Where in a Deed there is mentioned, that A. B. B 
and C. D. (which C. D. never ſealed the Deed) do 
covenant, and the Action was brought only againſt 
A. B. Alſo there were ſome inſenſible Words in 
the Covenant which were alſo left out of the De- 
claration, and only the ſenſible Words put in; and 
in both theſe Caſes the Declaration was held to be 
good. Cro. Fac. 358. pl. 18. 2% 

All Covenants between Leſſor and Leſſee are C 
either Covenants in Law, or expreſs Covenants, 
By Covenant in Law, the Leſſee is to enjoy againſt 
Eviction or Interruption of W ut not a- 

cauſe againſt tor- 


tious Acts the Leſſee hath his proper Remedy againſt the Wrong-doers, 


Vaugh. 118, 119, 126. 


What expreſs Cove- 
nants bind the Leſſor 
in Caſe of tortious Acts. 


But if the Leſſor expreſly covenants that the p 
Leſſee ſhall enjoy without the Entry or Interruption 
of any Man, whether ſuch Entry or Interruption 
be lawful or tortious, there Covenant will lie a. 


gainſt the Leſſor for the tortious Entry of a Stranger; becauſe no 
other Meaning can be given to his Covenant, becauſe of the Words, 
any Man. Vaugh. 119. See 3 Leon. Caſe 64. Cro. El. 213. 
8 When. a Man covenants, that his Leſſee ſhall E 
nere nor. enjoy againſt all Men; he doth neither expreſly 
_ covenant for his Enjoyment againſt tortious Acts, 
nor doth the Law ſo interpret his Covenant. Vaugb. 123. 
| Where the Covenant here a Man covenants to fave harmleſs againſt F 
= 72 harmleſs a- ſuch an one, there it extends to any Interruption 
> 7 8 whatſoever from him. 1 Leon. Caſe 458. 
Ting and paying There are many Caſes where Words will make G 
and. over ones, will a Covenant, when the general Words of Covenant 
and grant are wanting; as Tielding and papin 
will make a Covenant. 2 Mod. 92. and fo 2 7 
and grant. Cro. Tac. 74. pl. 1. TOS „ 
Where Covenant lies Ik a Leaſe for Years be made by Deed with the H 
_ _ 3 Words dimiſi & ad firmam tradidi; upon that an 
grant, Action of Covenant lies againft the Leſſor if he 
enters upon the Leſſee, but not if a Stranger enters. 
2 Leon. Caſe 131. Cro. El. 214. ph 6. 
V | A Covenant 


A 


B 


Covenant. 


A4 Covenant not to ſue is an abſolute Releaſe. 
But a Covenant not to ſue within a particular Time 
is no Releaſe ;-and if à Suit be brought within the 
Time, the Remedy muſt be by Action of Covenant. 
Sbow. Rep. 46, 47. Oo, El. 352. pl. 7. * 
Covenant brought in London for not repairing 
of a Houle in Surrey, and alledges that at London 
he ſuffered the Houſe to decay: Adjudg'd that this 
Breach is of a Matter local, and not well aſſigned, 
whereupon the Plaintiff diſcontinued. Cro, Fac. 


4464-6 %% of, 
Where Houſes are blown down by Tempeſt, 


C the Law excuſes the Leſſee in an Action of Waſte : 


but in a Covenant to repair and uphold, it will not. 


I Plow. 29. 4. 


Where a Man covenants to uphold and repair 


n an Houſe, tho* it be burnt down by Lightning, 


E 


alien Enemies, or any Accident 


deſtroyed b b 
Neceſlity, he ought to repair it ; becanle 


inevitable 


* 


of an Houle 
is naught... 
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„n ſue 
cre it 4 Keleaſe, 
and where not. 


Covenant brought in 
Landon fox not repairing 
in Surrey, 


Where Houſes are 


blown down by Tem 
Waſte will not lie hu? 


Covenant will. 


Upon a Covenant to 
repair, tho burnt down 
byLightning,or deſtroy- 
ed by Enemies, Oe. 


he might have provided againſt it by his Contract. 


Aleyn 26, 27. See more fully in Title Debt, 
The Leſſee covenanted to repair the Houſe with 
neceſlary and tenantable Reparations ; the Leſſor 
aſligns.a Breach in not repairing for want of Tiles, 
and daubing with Mortar, and did not ſhew that it 
and held to be naught. March 17. pl. 39, 


F There was a Demurrer to a Declaration for not 


concluding with theſe Words, Er /ic infregit Con- 
ventionem, after the Breack aſſigned (as the uſual 


How the Breach ſhall 
be aſſigned for Want of 
tenantable Repairs. 


was not tenantable; 


The Conclufion of the 


Declaration ſhouldbe Et 


fic infregit Convent ionem. 


Courſe is) but the Court held it good notwithſtanding. Mich. 34 


Car. 2. B. R. Fones 229. 8 298. 


G A Covenant to make ſuch Aſſurance as the Plain- 
tiff's Counſel ſhall adviſe 5 here the Plaintiff muſt ſuch Aſſurance as Coun- 


give Notice of the Aſſurance, and the Plaintiff is 


not only to ſhew him the Aſſurance, but is to per- 
it to his Counſel; and is alſo to have 


urance ſhewn him to perfect it. Cro. El. 


mit him to read it, and ca 
convenient Time after the 
9. pl. 1. | 


H A Man covenants to make ſuch Aſſurance as 


I 


Counſel ſhall adviſe; the Defendant pleads Perfor- 
mance of Covenants; he cannot afterwards plead 
uod Conſilium non dedit adviſamentum.. Cro. El. 


28, pl. a3 q | 
A 33 to make ſuch Aſſurance as the Plain- 
tiff's Counſel ſhould adviſe; the Plaintiff ſays that 
he himſelf prepared an Aſſurance, and the Defen- 
dant refuſed to execute it; this is no Breach of the 


Covenant. Cro. El. 297. pl. 8. 8 


In a Covenant to make 


ſel ſhall adviſe, what is 
to be done on either Side. 


Where a Man is tied 
up by his Plea of gene- 
ral Performance. | 


A Covenant to make 
ſuch Aſſurance as Coun- 
ſel ſhould adviſe, the 
Plaintiff ſays that he 
made it; it is naught, ' 


. 


as Counſel ſhould 
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Covenant to donv 
viſe. 


Ho to plead in this 
Caſe, 

Mutual Covenants can- 
not be pleaded in Bar 


one to anorher. 


Where mutual Cove- 
nants and precedent Co- 
venants. 


When the Covenant 
is ſuable. 


Where Covenants are 


diſtinet and mutual. 


The Difference where 


the Words are Per form- 
ed, and To be per formed. 


»r = 


The Plaintiff covenants that if the Defendant A 


7 would pay 40 he would convey as the Defen- 


dant's Counſel ſhould adviſe ; in an Action of Co- 
venant for the 40 J. the Defendant pleaded that 
the Plaintiff did not convey as the Counſel did ad- 
viſe; this 1s naught, becauſe he did not ſhew what 
the Counſel did adviſe. 1'Xeb.- 178. pl. 143. 
Alſo note, theſe being mutual Covenants cannot 
be pleaded in Bar one to another. Bid. See Lev. 
41, poſtea. An N 
Where there are mutual Covenants, and the B 
one is not to be performed before a precedent Co- 
venant is performed by the Plaintiff; there the 
Covenant is not ſuable, until the other is perform- 
ed. 4 Fac. 2. B. R. | 
But where the Covenants are diſtin& and mu- C 
tual, ſeveral Actions may be brought againſt each 
other. 2 Mod. 74. 1 Keb. 178. pl. 143. 1 
Where a Man covenants to aſſure an Eſtate, D 
and the other covenants upon the Aſſurance per- 
formed to pay ſo much ; Note the Money is not 


to be paid until the Aſſurance made; but if it had been in Conſide- 
ration of the Covenant to be performed, then he had been bound to 


pay the Money preſently, and to take his Advantage upon his Cove- 


nant. 2 Leon. Caſe 264; ſo note a Difference between the Words Per- 
formed and To be performed. | | | 


Where a- general 
Breach is aſſigned, that 
non performavit aliqua, 


yet it is good after Ver- 
dict. 


it was held good after a Verdict; becauſe it ſhall be preſumed 


Where there is a Covenant for the doing of ſe- E 
veral Matters, the Plaintiff aſſigns a Breach that 
the Defendant hath not performed aliqua ex parte 
ſua: Altho? it is not ſet forth particularly what the 


Covenants were which were not performed, 
at 


the Judge, who tried the Cauſe, was ſatisfied upon the Evidence. 


5 V. & M. B. R. 


Where in Part 
and — in part. 


ba, 

} 
Covenant by Seven 
againſt One; and ſays, 


that they, UW quilibet eo- 
rum per 2 reſpective co- 
venanted. 


Jf any of the Covenants in an Indenture, or F 
of the Conditions of a Bond, are againſt Law, and 
ſome are good and lawful; thoſe which are againſt 
Law, are ab initio void, and the other ſtand good. 
11 Rep. 27. 4. ” TIS — 

An Action of Covenant was brought by ſeven G 
Plaintiffs againſt one Defendant; and they ſet 
forth, That they, & quilibet eorum per { roſe efive 
covenanted, that every one of them ſhou { bring 
ſo much Money into Stock to be employed'; and it 
was held that the Action did well lie for the Seven. 
Mich. 5 W. & M. BR Put 


N _— | 
5 40. 
— 7 l 


1 i . 
Covenant. 


4 Man by Indenture demiſes Black, HSE 4. 
White Acre to B. and Given Acre to C. and cove- 
nants with chem and quoliber rum, that he is 
lawful Owier of the Land: Here i reſp e& of 


A* 


aA 


2 


487 


Where the Words of 


the Covenant, Cit gu. 
bet eorum, are ſeveral, 
and where j joint. 


the ſeveral Intereſts, by the Words Ser eorum, the Covenant! is 


made ſeveral. 5 Rep. 18. 5. 19. 4. Nun 


B But if he had demiſed the three Acts to em Jointly, then the 


Words” Cum quoli 


*T Loud Es 
Merchants join ud tant Kyerdl This 


Word Severuih, makes them ſeveral, and not joint 


Covenants. | 5 Rep. 23. 4. 
D One Covenant is not pleadable in Bar to another 


Covenant. 3 Lev. 41. 1 Keb. 178. pl. 143. 


E A Covenant to repair Copyhol 1 runs 
with the Land. 3 Leu. 326. Alſo Alfignees of 
the Reverſion of Co pyhold Lands ſhall take Ad- 


vantage of Covenants, upon the Statute of 32 H. g. 
cap. 34. 


C 


F owe to raiſe 400 Soldiers, and eil 


them to ſuch a Port; and B. was to find Shippin 
for which he was ſued upon the Covenant, tho 
the other had not raiſed the Soldiers: For that can 


only be alledged in Mitigation of Damages, and is 


no Excuſe for the Defendant. 2 Mod. 75, 76. 


GC - The Aſſignee ſhall have an Action of Covenant 
upon the Words, Demiſe and Grant, & c. 4 Rep. 80. 


H There a Covenant extends to a Thing i eſſe, 
as a Houſe, ec. Part of the Demiſe, it runs with 
the Land, and ſhall bind the Aſſignee, altho' he 
be not named. But when it extends to a Thing 
which had no Eſſence, as the building 


0 


of a Wall 
upon Part of the Land; there the Aſſignee, if not . ſhall 


het e are void, and the, Covenant is joint. 


The Word Separat im 
Maker ſeveral and not 
joint Covenants. 


One n not 


Piega ble in Bar to ano- 


ther Covenant. 
Covenant to repair 


Copyhold Lands, runs 
with the Lands, by the 


32 P. 8. ae. 


A. covenants to do an 
AS io :/ 


Yet an Adlon lies for 
him. 5 
And the other 2 


Aſſignees ſhall have Co- 
venant upon the Words, 
3 Grant, &c. 


Where the Aſſignee 
ſhall be bound by .the 
Leſſee's Covenant, and 
where not. 


not be bound, but the Leſſee, his Executors or e are. 


5 Rep. 16.4. bo a 
I It the Leſſee, for kimfelf and his Alghe had 


covenanted to make a new Wall upon the Premi- 
ſes; becauſe it is to be made upon the Land de- 


miſed, it ſhall bind the Aſſignee who is to have the Benefit of it: But | 


Where if named, and 


where if not. 


if it had been a collateral Thing to the Land, it ſhall not bind, tho 


he be named. 5 Rep. 16, b. 

K ALeafe for Years is made of Cattle or Goods, 
and the Leſſee covenants for himſelf and his AC 
ſighs, to re- deliver them at the End of the Term: 
Here is no Privity, nor Reverſion, but a Choſe in 
Action, which can bind only the Covenantor, his 
Executors and Adminiſtrators. 5 Rep. 16, 17. 


6 F 


Upon a Leaſef forY, ears 
of Cattle, the Aſſignee 
is not bound, but only 
the Covenanior, Oe. 


A Van 


have his Remedy over. 
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488 Covenant. 

1 A Wan leaſes for Years, by the Words, Grant 4 

1 Cee, . and Bea If the Allignee of the Leſlee be evic- 
ted, he all have Covenant. 5 Rep 17. 24. 


ere Bond with Condition to perform Covenants B 
W od. rant Is forfeited upon the Breach of ai venant in Law, 
on the Non- performance ag Demiſe, Grant, c. For the Defendant. Was 
of Covenants in Law. ohliged to perform all; : Covenants, Grants, Ge. 
83 1 which extends as well. t Covenants, in E as to 

| Covenants in Fact. 25 80. 3. A 

No good Breach, ex- Altho' the e was by b yet the C 
oe the be d de Plaintiff ought to ſhew, 8 arty who 2 
Ti 10 be by \©182* vered had an Eigne Title. Bid. 

An expreſs Covenant An expreſs Covenant qualities the Generality of D 
qualifies a general Cove- the Coyenant in Law, and reſtrains it by the mu- 
nant in Law, and how. tual Conſent of both Parties, ſo that it ſhall 5not 
extend further than Wi Expreſs Covenant. 7 
do, K 

Where Performance Uhere an Act is to 5 done according to 3 Co- E 
8 a Covenani ought o venant, he who pleads Performance of it oug ht to 

pleaded ſpectally- © plead it ſpecially. - 1 Leon. 136. Caſe 186. 

That Land is of ſuck The Defendant covenants that the Lands are of | 
a Value notwithſtand- the Value of 1000 J. per Annum, and ſo ſhall con- 
8 e to tinue notwithſtanding any Act done or to be done 

by him: A Breach was alligned that they were not 
of that Value; but ad judg'd for the Plaintiff, for the Word Nocwitb- 
Wache T canivat extend as well to the Time of the Covenani 0 


to the Time future. Cro. El. 43. pl. 4, 44. 
| The Covenant between ſaint Farmers of the G 


Joint Corenams. Revenue being Separatim & Neſpectim, and not 

Cunjunctim; may an Action of Covenant be brought 

by one againſt the reſt jointly? Qu. Stinner 6. 
The Covenant not being for Payment to the A f- H 

ſignee, can the Aſſignee maintain an Action of Co- 

venant? Did. 

Where aſſignable by A Share in the Eaſt-India Ca was Gd 4 


Aſſignee. 


Count.” per Maynard not to be aſſignable but by Way of 
Covenant. Skinner 7. 
Performance. Tho' the Covenantor performs the Letter of the K 


Covenant, yet if he does any A& to defeat the In- 
tent or U UB. of the Covenant, he is guilty of a 
Breach. Did. 39, 40. 
Whete conſtrued bro- Upon a Feoffment Huſband and Wife covenant, L 
ken. | that they are able, and may grant, and will make 
further Aſſurance, if requeſted within ſeven Years, 
the Wife was an Infant at the Time of the Covenant, and dies within 
ſeven Years ; her Non-Age is a Breach as to the Ability to and bur 5 
not as to the making of further Aſurance. Ibid, 44. 
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Covenant. 489 

A Covenant not to releaſe. without the Plaintiff's 
Conſent in an Action, he ought to aver che Releaſe Wuere n. 
was without „ Skinner 120. R 71 

B Covenant in a e to repair predim em 
the Time of the Leaſe to the n of it, aut Cbtinuling Ee co. 
is a Continuing Covenant, and wilkextendto Build- 
ings erected after the Leaſe. Mid. 121. or 

C Covenant for Enjoyment of Gopds, and to fav | 
harmleſs againſt B. an others ; th is is à particular | 
Covenant, and 0 Notice 18 e uiſite: 3; But it the not A Ai iris! 
Covenant be for Enjoyment of Lands, there ought oth 
to be a Diſturbance upon the Title. Bid. 160. 

D Covenant upon 4 Charter-Party for F reight of 8 obſtruc- 
French Goods, the Importation 24 which is after 4 by Parliament. 
prohibited by Act of Parliament. Quere, Whether 8 N 
the Plaintiff ſhall recover. Mid. 161. Th tne 


# +. ek 


E Copyholder in Fee, according to the Cam, By A 
. leaſes for thir -one-Years, the Leſſee covenants to (By Agree K . 1 


repair, the Leſlor ſurrenders to FS. and the Leſſee | 
alſo ſurrenders to J. D. of which the Leſſor had Notice before his "i 
render, and accepted the Rent from F, D. After the Alignment, J. D. 
ſuffered the Tenement to be in Decay which J. S. brought Co- 
venant againſt the firſt Leſſee, who leaded the Alle nment to J. D. 
and Notice and Acceptance of the Rong by the. Leſlor before his Sur- 
render to 7. & upon which the Plaintiff demurr'd ; and it was ad- 
judged, that the Action well lay; for if Copyholders are enabled to 
demiſe by Cuſtom, they may covenant and make Conditions for Re- 
entries, Gc. Skinner 296, 305. 

F Leſſee covenants with the Leſſor, his R n 
Adminiſtrators, and Aſſigns, adjudged that an Ac- : Whew! ts be brought 
tion of Covenant was maintainable by the Heir. 3 
Skinner 385. 

G Covenant to enjoy fake! a clear from al In- Breach il aligned. 
cumbrances, Gd. arid the Plaintiff  afligns for 
Breach, that 64. Rent was in Arrear, which he had deſired the Defendant 

to pay, and he had not done it, &. the Declaration adjudged: to be 
ill ut videtur, becauſe the Plaintiff does not ſhew that he is not dam- 
nitied. hid, 397. 

H Adlon — Covenant was brought by the Herald Joint — 

Painters, N olibet ſingulis eorum, that they 

ſhould bring their Work to ſuch a Place, and that there ſuch Work to be 
done, &c. and becauſe one of the Coyenantors did not bring his Work to 
the Place aforeſaid, there to be work d, the others brought this Action, 
&-c. and the Action was adjudged to de well brought; for the Action 
is founded upon the Work not being brought to the place ap inted 
for it; and in this Part the Covenant is hint, and the Intereſt joint 

 Stinner 4 401. 


In 


490 
Intermediate Aſſign- 


ments. 


Againſt whom to be 


brought. 


To transfer Stock. 


By whom the Action 
to be brought, 


Mutual Covenants. 
11121 Ge 


Executors. 


What Covenant will 


bind. 


ligne. 
Eſtates. 


Joint Covenant. 


- Leſſor diſtutbed. 


Bond made before the 


Condition. 


Aſſignee. 


Deed Pole. 
To pay Taxes. | 


When not un the 


| Aſſignee. 


Covenant avoided by 


a 'Starute. 


1 


Void Conveyances. 


4 " = 


"Int Covenimt brought by the Aſſignee of. * AC. * 
ſigdee, the Plaintiff need not ſhew the Irn6fite.- 
diate Aſſignments. ' Mod. Caſer 72. 

On a Covenant by two or two to pay by'Moie- B 
ties, the Action may be brought: againſt on "of 


them. Hidl. 166. eee eee 0 
Covenants to transfer Stock, vide Statute 7 C 


: \ 


9. 1hi | 40, 42, 173; 232. A ried _ 
Covenant lies for him for hee Beneft ia D 


Covenant'is made; tho =o be not iowa Cumber. 


2225 2 3% " sr 
4 Coveriant Ant one mall erde and that the o- E 


ther ſhall pay, ec. is mutual, and the one Covenant 
can't be pleaded in Bar of the other. Bid 263. 
Covehant lies againſt * for Arrears of F 


a Rent-Charge. Bid 59. 7300406; 
A. Covenants with B. to ee a Grand from 0 


C; A. is bound, tho” C has no Title. hid. 
Cobenant lies againſt the Aſlignee of an AH 


fur Bid. 192, 128, 190, 1935. 1 
What Covenants will paſs Eſtates. Rid 205 


The Word Dim ſerunt makes a an r K 


Did. 163. 
4. Lets a Houſe excepting two Rohm, grin is L 


diſturbed therein; Covenant lies not. 2 Salk, 1 196. 
Aliter if exveprithy a Paſſage thereto, "ot he be M 


diſturbed in that. .. 
Where a Bond or Covenant to Anden © "i N 


before the firſt Condition, *tis "WOO 
Breach. 2 Salk. 197. | 
Aliter if given afterwards, or to indemnify: 2 0 
gainſt a ſingle Bill. Bid. : | 
Atgnee i is not liable to a Breach incurr'd before p 


Aſſignment. 2 Salk. 199. 


The Covenant may be broug kt :o8k \ Deed Pole, 0 
yet none can bring it unleſs named in the Deed, 


Ibid. 197. 
Covenant 10 diſcharge from Taxes relates ly R 


to ſubſequent Taxes of the ſame Nature, not of 
difterent Natures. 2 Salk. 198. 

Santee of a Rent-Charge can't bring Covenant 8 
againſt Aſſignee of the ſame Land. id. 

Diverſity where a Covenant is avoided by: a ſub- T 
ſequent Statute, and where not. Bid. 
here a Conveyanice of Land is void, * as no U 
Eſtate paſſes all Dependant Covenants, are void alſo. 


2 Salk, 199. 


Covenant 


Covenant. 491 
A Covenant to pay all Taxes, Sc. on Lands, 
N the Church and Poor, are not within it. To pay Taxes: 
wag £42 Os, Shes 
B Covenant for quiet yment, and that he enn 
would do nothing — moleſt him, what i * a Breach 995 
thereof. 1bid. 318. 4 90 Om, 3 
C Covenant by Father ahll Sop,” tharkthe Soh be- _ aguint Fatet wad. 
ing an N ſhould account, the Action Xs * 
be againſt both. Thid. 190. 
D. here Covenants are both Joint and Se ker, and Several. 
the Ationmay be brought on one or both. . : 
E. UHpat care: — Covenants, and what not. hani Covenants, 


_ _—_ 41, 69, 70, 105, 294, 295. 
F Where Covenants are mutual, a Regueſtto pet⸗ A dates les. 
form, or a Tender is not neceſſary. Mid. 173. J 
G 1 of 1 how: to be p | in = of _ 
Covenants... '7 70, 294, 295. 1 bind 12 
H Mutual Covenants cant can t ariſe upon Bed ol. S c l 
. Bid. 4. 1 LO | 
Covenant on a Deed Poll for 4 & Stock. Di S. S. Stock. . 
"i 68, 103, 218, 92 IJ n 9 
In what Caſes it ill lie. 3 Salk. top 
LA Covenant to ſave the Like e from a 2 to ſave harmi- 


Rent-Charge : if he pay it without - Compulſion, Pt = 88 
be is Own an Ibid. 109. 


M Covenant lies not a eres Comb. 21. Covenant againſt 2 
There the Adlon of Covenant ſhall be Joint, * 2 — 


and where ſeveral. Did 163, 230. er t6 %, 


FCC V7 uot. 7 pe, 497 44, Ab SS SG. TT OT OY =" 


O Jt oughtto be RE eier all the Cavendn | - Againſt whom. 
tors, except the Breac re the ſeparate Act of | 
„ of them. bid. 163. 
LAbere ſeveral Fidlers covenant, and ate Soatd By whom. n 
"RR and. feverall Neto de << er” -- = 
not play ana. one of chem alone can't ; 


bring the _ id. 115; 16. 


Q Non ali moni . good Age. Brac 4 

none of wel 3s ati Fad. 46, 
R A Covengiit not 5 1 an Obligation within | Defeazance. 

 ninety-nitie Gy en aue as aDefeazance. 

Bid. ag. er 

40 L <<" Ain ITS o Sue, © L 
| . 
— 8 4 Y *% 
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| l 1247 : 
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IE 4 N00 310615360 a 


| pot ing A 

i IAnod iss od 
u be + Land meybe extraparochial in a 
raparochial, it muſt be - Houſe or * A 


. Count p bob they muſt be in ſome Count 
— 2 8 For if they ſhould not be within the bn. 
and ay ject to the Laws of ede what Power or Laws cdu 
755 under? And without Laws, | Officers to put chem in Re- 
— * can be no Subſſtepce, | tall Eg 08 5 2 Te Rp. 10 "Ig 
; — Where a County is ed for t epairs a} 
How a County, muſt Bridge, it is not ſufficient for them to plead Not 
plead, where indicted for 
the Repairs of a Bridge. guilty; but they muſt ſnew who is bound to repair, 
and traverſe chat oy cuget to ORs ba Lov: 1 12. 
9 . 577 20 
County: Court: See - Courts and thei Jurisdiafons. 2 


83 x £14 VER 


Count Palatines, 


N Ai 18 4 


F County: Polatines, what they * 3nd C 
| by whom made; the Natures'of them, 
and of their ſeveral Courts. Let ne 
Rep. from 58. b. to 66. a. R ii 
Some Part of Chefter Some Part of the Coun of Cheft er 415 not wed 
Palm. County- in the County-Palatine-of 3 Mah. 20 Car. 1. 0 
B. R. But — what Part. 
County- alatines, what they are, and of their E 
Juriſdiction. Carth. 109. 
How to be pleaded. The Juriſdiction of a County-Palatine muſt be F 
pleaded. Thid. 355. 


Of Coun ty-Paltines | 
and their Courts. 


What they are. 


Their Privileges, Ok the Privilege of Counties-Palatine. 3 Salk. G / 
y | | 110. 

Preſeription. Cannot be merely by preſeription. Bid. 1o. H 
Their Cours, Courts of Counties-Palatine are original Supe- [ 


rior Courts. Bid. 2 * 


Caurt- 
4 we 


Ane Unt dat $07 ai nge 3906 ir Jurdsdi F\ 


3 209 be Chit a "and fir Furs elsdictions. af 


303 mon Dl 
44 Deren My i Hmm d d dt, 1 43 933085 
0 Gou eſcriptiont 
- Preſcription. do bold a ct-Bavon befere 1, AFr fen ahold 


his Steward, is not good; but it muſt be the Steward is not g 
coram Seftatoribus : But he might have but it muſt be coram Sec- 
Preſcription to be holden before his Steward, but Wet roy oy A 

3 is not a Court- Baron. Qu. Facs 582; pl. 4. 
A Court ⸗Baron may be held in any Place with- CROP FED OY 
in the Manor but Not out of it; = altho? no a to a Manor, tho? 
Court hath been held in the Manor within the Ne held within Time of 
Time of Memo, ** it is not thereby loſt ; for 
it is incident to the Manor. Dal. 61. hf ji 


A Bafliff cannot ſell. the:Goods Gy 7 Levari' What a Ba ah ga tp mn 


from a Court-Baron, and ſo 5 ohey wich- with Goods uyon a Le. 
out a Cuſtoc; but he may deliver the Goods to 


the Recoveror. * mel = may ſell'a Diſtreſs) Where the Lord may 


D "£2948 ine, - KT 4) 00 $ N fell a Diſtreſs. yu 
By the w no Steward of a Court- No Steward in a Cot 


Baron hath. fo to: aſſeſs Amercements or aner. 
Kaen Aa 5 Reer cen 


4 1 + 4 * 
& an . } 57 4 " 6B; 01s # 2 Ny Lis, %. 11120 uin q 


0 T C2 £47 "IP, 20 4H] » > 46 
iF Ire „ ann 4 f 7 . * 
« - iff TS 3 11 # SS 2 * - TY 4 of & „ * 3238444 - — , 4 22 N 
7 , - wV * 20 N 
Ws * ” ＋ 
* | 
« $1 
; ou = 
#\ £4 + iy p N. . * 
#4 3 w 4 & © 4 — 
av " Fx * by 
+} : „ — ? ; : 
þ #A 4 we — 
+ + N rf . - 
TY 4 : i 2 " 
| £13 IN K 9112 
: 4 
"7 ? = 
. 8 ] 
14 £ 1 F % f 
: #. 14 | 


Preſeri leſs in other Caſes; 
— e ell ip epi PRE on.” Oh, 
emu Et. Car. 48. pl. 5. 46. Moor. Caſe 1116. 
The Plaintiff or his It a 2 of by der the Plat Jar be "14 
R 16 4. a og ed Attorney, if re wry nt. "ſt 
15 ſwear in the P od! of Defendant upon dhe 


5 A 


Pol 
#, 89 Fur = 


il. 27a. 


den oi der n e r 

A Piepowdes court 4 Cvurt of mes ra s Gel be to Mat: B 

may beas wellt0 a Mar- ket a8 t 2'Fair- (. El. eas dene 

DRY! An Aion for Words is not proper br u pie. 2 
rah ee en pow der Court, that being'only for Matters of Cot 
- -- trads"aviling within the Market,” — Betteries er 

8 for Diſturbehers chere. Oro. El. 7 eb 
er 


Where it muſt be ſet A Couth which'is ſtiled i of Piegs 
—— 0 b 3 5 {ball be intended onl: for Markets and F 
n Jor other Matters! jr be de 


that the * ion 

did ariſe Sete Declaration, that the Contract or Deed contained ; 

a why . * in that Declaration, was made or committed with- 
n in the Fair, and | within the Time of the Fair, 
otherwiſe the Court ſhall not hold Plea of any ſuch Action; and al- 
tho* the ſame be ſworn, the Defendant may plead in Abatement or 

to the Action, that the Matter in the Declaration was not commit 

or done within the Fair, but elſewhere out of it. Ty E A. Cap. 2. 
The Plaint muſt be enter d tlie ſame Day * the 
de Vhen the Plaint muſt Cauſe of Action, and not before or after. Moor. 


mn Fl. 624. 
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{HE\Goutt of e mene Bras. © 
Dig de Court 1 7 "Law, 1 + (Court of + Chancery 


-\ 4 2 0 ourt- t po gd oft” 1 "other offs ere 1H 10 
Sive it 8a Court of Equity EN01N179'T SOINg99EY eee ee 
2:18 Jt > ROHoIFR 14008 C5 Al's of Yo C 
B A Pater ef the Chaneery- Kas not Power to — Elan 
1 nt Ove in, a Cauſe which is 2 e 
in the Coaft-of Chancer) . "(21 Cor. 1. B. N) H n Cd deprnding/in. 
he. de, it is taken oram non alice; and” 0 5 pF Lav drag 


Validi ity';/ nor CA it be re d in this Coat 20 012d 680 (1392594 9 
ſo it has been 9 ebf Han 22 9) 2251 Aal 

he C Chaneer a Hd Court, de itller i Court of Chancery 
reſpect of the 75 — it lies, nor of che Time 1727 d hn aud ye 


- whey they may fit: For they may fit out of Jr 
Term, atid in what Place'they' leaſe, a th Cty Jute, x2 Nos: 
1650, B. & Pho" generally er do it not, ne Principal in 
- Term-time] and at Meſtmin er- Hall i ee ded 

D The Chancery will give Relief againſtan Ken 0 wil rei 
obtained by ill Practice 1 Saund. 37. | 
E No Man sught to be taken or impriſor' d by the Warden of the Fleet 
Warden of the Fleet, Or by his Precept, for not cannot impriſon a Man 

4 obeying a Deeree of Chancery, without a” Writ 5 Gee af Ocke ard 
awarded out of it for the taking of him, although ana: commirredro that 

the Coutt orders, chat he ſhall Hand committed to Fenn mth A, 
the ſaid Prifon;' Adjudged (Hill/21 & 12 Ce 2. 
in an Action of Treipa N da Battery: and F alſe impriſument 

1 2 192 £0 
The Court gave the Defendant Libe to Irgend * 
Ky Anſwer, ſhe being rr ron eee He eee 

eh. 29. COL a 

De that will have: quity t delle e ihe ag Ae 82 


* 
6 


81 cannot, ſhall do fy to the ſame Par have' Equity 
againſt whom he feoks* to relieved: in Equity 1 3 5 a ; " : 
A 125 . ern tr we emo tons off 
mak IJ3 tits # þ 2 Ty TIS 10 bt yy 8 | ut aft: EP 
Gi of ry 7 5 ** 22 6 H . 19 N Chancery 


quity are to be deter- 
mined. 


«a& 7 -- „* 7 * "yy 2 
eli ien 5 T7 
= 
4 


0 
i 


Of what Matters the 
Chancerymay holdPleas. 


2 9. 8. e 


the Nature : 
returnable 7 in the! King 


Equitable Cauſes an- 
ciently heard before the 
King. 
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ISI TH 


36 6. cap. 9. 
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496 Court of Chancery. 

No Equity againſtan Chancery cannot help in Equi ainſt an Act A 
ARE es of bony Chanc. Rep. 228. ty ug 

No.Entail of an E. There can be no Entail of an B 
quity of Redemption. tion. Thjd, 219. 15 = 

An Equity of Redemp- An Equity of Redemption is transferable from C 
tion is transferrable. one to another, hex, 1 80 pag 4 

Tenant iu Talis gc. 22 Deer 2 150 Or 0500968 e om Re- D 
ſue and R $ ales Gre, meludes Wi thERemain- 
— BEOER deem, hid. 220. a 

A Letter of Attor A Letter of Attorney and Livery ſupplied in E 
ney and Livery ſupplied. Chancery, Lid. 2 13 | „Mir 

Where Matters of E- Battits or Equity © ou ght to be determined in F 


the Court of Chancery, Which hath had Juriſdic- 


tion K ime gut of Mind. C benf ep. Ig. n 
; 4 7h; 79.2 9 J 3 554% 1 Lev 
n OI 7 al G 
Fd et etitions, «Mg a a; t, TI J 
of Offices. 4 Inſt. 79. wa ecutions upon Sta- 
tutes - Staple, or Recognizances, upon 23 HS in 9 
But the Execution upon a Statute- Merchant 8 
ng's Bench or Common Pleas. nf. 1. 
It is ſaid in che 1 Lev. 242. 4 uends, That H 
equitable, Cauſes were anciently by-the; King 
himſelf, and ſometimes by Reference to the Chan- 
; = z and that the firſt — which gave Q ; 


tenance to this Court, was the 36 E . 9s 
ſuch Caſes were rare till:Edward IVS Lime, 8 : 


they encreaſed = Occaſion, of Uſes. See 12 C. 1 13» that the 


of Chancery hath had 


It will not relieve 
where there is no Fraud 
or Coo mn. 

Where a Wife may 
ſue without her Huſban 


Their Orders but in 
Payer. | 
A Dates binds not 


the 2 but BY the 
Perſon. 


May quiet an ancient 
Poſſeſſion, but cannot 
give Damages. 


AnA ent for the 
. of Land may 
be deviſed. 


The Vendor becomes 
a Truſtee. 


a Juriſdiction, Time out of Mind. 

Where no Fraud or Covin is, a Court af eB: 1 
ty will not relieve. G. Car. 191. £ 
The Wife was allowed to ſue in ener 7 
her ſeparate Maintenance, hore: her th nd. 
Chanc. Rep. 35. mt 4 * 

Note, The Chancery Orders are but in 2 
and not of Record, but triable per Puis. Telv. 227. 

The Chancellor cannot by a Decree bind the M 
Right of the Land, but can only bind the Perſon; 


L 


and if he will not obey, he may commit him to 


Priſon until he obeys it. 27 H. 8, 15. But where 
there hath been an ancient Poſſeſſion, he may make 7 
an Order for the quieting of it, but cannot give 
Damages. 3 Bulſt. 34. Litt. Rep. 166. 
The Benefit of an Agreement for the Purchaſe N 
of Lands was deviſed. and decreed to the Deviſee. 
1 Chanc. Caſes 173, 174, 208, 212. Alſo agreed, 
That where a Man contracts for Land, by this the 


Vendor becomes a Truſtee for the Purchaſor, and | 
1 Chanc. Caſes 39. Fo 


the Purchaſor may deviſe. 
4 


Font of Chancery. 197 

Ain The Chancer will not.zelieve againſt an expreſ Will not relieve, a- 
laxm of: the C on Law. 4 Reh. . 0 jk of La i= 
an. 754. 755. & * 18 WO 1 
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B Chancery will N 4 5 of, * Term , Will reſieve againf a 
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. wil ee He the Sworn Clerks of the Court of pole it e 


take to their own Uſe, in all Cauſes, ab 
5 we Term-Fee of 3 5« and 4d. and alſo 9 3 75 Fee e or b Fe. 
of and for all ſmall Writs made by che faid worn Clerk. 


92 


E. By the. lame, Statute it is enacted, That no Sub, Ol eee 
parna, or 1 — : * eſs for Appearance, hall iſſue made out nl Bill feds, 
our of any 155 ity, until after the Bill is unleſz in Caſe of Injunc- 

filed wil 7 * Wok flicer, W e n 

Bills for Injunctions to ſtay Waſte or Suits at Com- Wldug alt 
mon' Law 8 and a Certificate there ff 
brought to OE na Office, or ta him who uſually makes out 85. 
ae 8, or other me in the ſeveral-Courts of Equity, under the 

15 1 Ni or and Ns 28 who K 1. 
uſua in Equi or whi * < 
he {hall ves _ * 43% Y Me 70 70 n Ty 

F Be will-not ſuffer a Penalty to be demand- . ity, vin 

ed, ik the Party will perform as for the-Non- be demanded n 
performance whereof the Penalty was given. 

2 Chanc. Caſes 88, But where there is an Agreement; . And where it evil 
to accept a leſſer Sum at a preciſe Day, in lieu of 
a greater, and failure of Payment; dubitatur, whether upon n 
cn with meg Benefit ſhall be taken of this Agrement. 1 Chance: 
aſes 1 10, 111. But a Welles Agreement is 
not binding in Equity, if the Cane thereof ment 2 cheese b. | 
is not preciſely We. AS; 1 Chanc. Caſes 301, 52. n 

Pe that takes a Security by Penalty, ſets up his He that takes a Secu- 
Re there, and makes himſelf Judge of what oa nr Ons 

would have, and therefore alt not to have | 10 

more. 1 Chanc. Caſes 24, 16. a 2 20 03 ited oN: 
A Court of Equity cannot compel an 1 A Sane tall be 

to perform a Decree made there againſt the Teſta- — . Da: 
tor, before the Statute - 1 Ae him acknowledged. 


M. 12 420. Alſo a Bond ng due after the 80 ein Bead 
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Death of the Teſtator, thalf 25 Erie r 
DEF... . Rep. 2 hn e 


ern 
I in 


* 


* 
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Curt of Chancery, 


It was offered by Counſel, that where? 


T6 


tne TW | 
nor decree againſt the in Tail batgain'd and did his Land, that" Teeth 
— i he had a cart over it, althòoꝰ there was no'Fine 
n or Recovery, 10 yet a'Co of Equity would oY — 
Against the'Heir: Bat) the Chancellor ſaid, 
he would not ſuperſede Fines and Receveries; but Where a Man 
0 only Tenant in Tail in Equity, ' this/Contr would 


equitable decree ſuch Diſpoſition god: Fora Trüſt ah 
——— by che equitable Mtereſt is 4 Greafiirk of C EY own, nd 


—"_— therefore diſpoſable by their Rule. NAG 5 
cht te Cour 4" 2 725 350, 351. the Court l 5 b 
do in caſe of Inf: 


* abs Infunts to be forecloſed till the they ca 
lied for. K ee ** Ge ſometimes *tis ſo Yone) beende e 
depenclech pon a bebe fe, 

Not round” to vidio - A Man is not bound to difcober be Config! C 
1 Conſideration of tion ef a Bond, Which implies in itſelf a Confide- 6 
3 mtion Harl. 200; f, r, ee e 

An lnjun&ion mb! / Leſtee for Years,” without 2 telt or D 
Eto im far == Waſte, towards the End of his Te intends to 
of "Walt. pain cut down all the Timber. Trees: "Ati Innen 
ue out of Chancery 4e ſtop it, 'Hotywithftatiding 

8 05 the Agreemeſſt of the Parties: Bechuſ it is Again 
the publick Good to deſtroy tlie Trees; and the Suit there is - 
der it and not to have any Damages ben done. M. IA Car. 1. of 
waie's ; Caſe: And 2 Chanc. Rep. my Lord Chancellor declared, Phar 

baue would top the pulling down of Houles, 67 de- 
2 Tenant facing of Seats by Tenant after Po e or or Te- 4. 

gy keen For . _ for Life * niſhable af mk by exp -j 

rant, or ru hb ; 

What ie triable- at That which: may be iel by «Jang 18 g. 
Liv, is not in Chancery. ahle in Chancery; for in the firſt Caſe, if the Ju 
give not their Verdict according to Evidence, an Attaint lies; 5 b 
the other, there is no Remedy. 4 Tt. 85. Hurd 1 

Not to review a De. Uhete the Decree is for Payment” 'of Mates 'F 
cieetor Payment of Mo- no Bill of Review / ought to be brought till paid; 
nr. bdut this hath been diſpenſed with in ſome Ges 

1 Chanv. Rep. 42. 1 

F An Ever Date I an Erecuror 4s Defendant i. By 195 a G 
mark gw ecree” againſt him, he not 
E 1 ** *" Cv Coſts,” (tho 3 Defendant at Law, * 4 

HOoeoſts) for he cannot plead it e in Excuſe of 

Aﬀets. Hard. 165. © 

\,No Relief to be pray | erpetuate Teſtimbry, if the Plait- H 
9 Teſtimony, * ©. | tiff prays Relief, the Bill ſhall be di ſmilled. 2 Fen: 

A Deviſe for Payment Ia Man dev iſes a his Debts hall be paid KY 1 
2 1 Real of his Real and Perſonal Eftate ; if the Executors 
aud Perſonal Eftate. pay mots chan his Perſonal Eftate, they fall be re- 

imburſed out of the Real Eſtate. 2 Chunc. Caſes YOO. 
NT 3 4 A 3 
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A 4 Oevlle that His Lands in B. ſhall be ſold for 3 foe : 
the Payment of his Debts} and that if-thoſe were Payment of 
not ſufficient, then by the Sale of his Lands in C. 

and if thoſe were nor Cuffic then for Sale of his Lands in 2 and 

deviſes 5ool. per Aunum out of his Lands in D. The Truſtees (old the 
Lands in B. and Part of the Land in D. ſo that the Refidue was not 
ſufficient to anfwer tlie Annuity and therefore 

decreed; That the Lands in C. ſhould be ſold for What Lands a0 be 
the Payment of the Arrears of the * charged. 

1 Chanc. Caſes 295. 

3 Ik 4. mortgages Lands for hho and then des Upon 
viſes to B. for Life, Remainder to C in Fee; C. Peter e oe. 
may compel B. to pay his Share of the 100/ Sg 9 
1 Chanc. Rep. 234: books. The Tenant for Life to ** 
pay one Third, he in Remainder two Thirds. 1 Chanc. Rep. 27 1. 7 

7 A Purchaſoz-for/a valuable Conſideration is not © Who is not t bound to 
bound to Ader his Title. 2 Chinc. Caſes 37. over: | 

D A Bill is brought to be relieved upon a Truſt, Foo the Defendant 

and charges the Defendant with Notice before his Pra rr val 

Conveyancg, the Defendant may by Anfwer deny Contidemilan. . 
the Notice, and plead, That he is a Purchaſor for 

a valuable Conſideration, without ſhewing what the 

Conſideration: was. Mich. 13 Car. 2. inter Maor & Maybew, 34. But 
here he muſt ſwear chat he had 15 and r till after the * 


Þ "JF the Motigazot bo diener; borrow 
If ae ne de wick the gor 
Mortgage, and gives Bond for ir the Heir of the Hut bound n 
Mortgagor ſhall not redeem, without paying off the Ben 
the Debt, if the bound hi his a 01 1% ref W 
Heirs in the Bond. 2 (hanc. Caſes 16. fl D ' Hat 209g 
G The Heir of the Mortgagee exhibits 2 Bill to 4 Bill 1 fore 
have che Money paid, or to forecloſe: Reſolved, ts Elter a f 
That the Executor of the Mortgagee ought to have of the Mortgagee- 
ry 7 — a dry uh may have a' Title _ 5 F106. en 
e fow. 5525, par” anmgPs 
; c ———— 225 en 
at Law; for perhaps, if he were ſued at Law, he 
 _ confeſs, pay the Debt. Hari. 115. * 
11 e e ee 5 
adjourn any Cauſe there depending, and tranſmit 39 wie ednet. 9 = 
the Regard inn the a thera Fad de. 1014 20 50 0?" 2 2: 
termined. 2 Saund. 27. If there be a Demurrer to o, may give Julls- 
Part, and an Iſſue to other Part, the whole Record ment upon ge. Demur- 
ſhall be tranſmitted into B. R. and Judgment ver before 72 s | 
55 there. 2 Saund. 23, 24. And 1 Mad. 29. it 1 lng = 
, That the 5 might have given | 
TY ment before the Record came into B. R. 2 Keb. 
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500 
0 n Lord Keeper writes a Letter to him; 


Evurt/of Chantery. 


Where a Peer is to be Grad! in 


„ the A 
and if he 
anſwers not, then goes a Sulpæna; then an Or. 
der, to ſhew Cauſe why there ſhould not be 2 8 eſtration; and if 
he {till ſtands out, then'a Sequeſtration goes; for ere. can be n. 
ceſs of Contempt againſt his Perſon. 2 Vent. 342. 5 
A Man ſhall not be Tf there be an Order, Mer co Relig. 
taken into Cuſtody by mitted to the oF leet for the Breach of a Decree: By 
an 9 i mult this Order onl y the Warden hath no Power to take 
and impriſon him; but in Purſuance to the Order, 
there ought to be a Writ awarded to take Am. 
. A. 21 & 22 Car. in B. R. Furlong vers Bra. 
Where an Oath is ne. Mhere a Bill is barely to diſcover a Deed, or G 
2 * 2 2 only in order to have it a. at the Trial, the 
Plaintiff need not ſwear that he hath Joſt it. 10 hans. 
Caſes 11. But where a Bill ſuggeſts the Want of 
a Deed, and ſeeks Relief upon the Matter of the 
=: Deed, ſuch Oath is neceſſary. bid. 2 
Where a Bill 5 A Bill may be brought againſt feveral Paxiſhis 0 
2 L. . hanyrony ners for Tithes, becauſe the 17 ate of the ſame Na- 
g ture: But where it concerns Things of diſtin& Na- 
tures, and is brought againſt ſeveral [i Perſons: which 
occaſions ſeveral Anſwers and Examinativns, Mt is 
_ naught. Hard. 337. 511-6990 
The Feme, and not If Baron and Feme have a Deere for Money E 
the Baron's Executors, jn the Right of the Feme, and the Baron dies The 


Mall have the Mo 
the Feme, — wee Feme, and not che Baron's Executors, fhall have 

es Fre} T0242] 101A 
purth 


How to proceed in 
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Baron and Femmes. it. 1 Chance. Cf 27. 

Where Notice to the here Notice to him that! aſes fot an- F 
Agra full affect the ther ſhall affect the Purchaſor kimſelf. 1 

e i ; 

Notice muſt be denied _Notice maſt be denied by Me pes käfer und 0 
n ot by Plea. il I. 

The Court granted The Court granted both Judgment 26d Exces H 
bh 2 xecu- tion after an In SenAien, fad by«theStat. of nnAEAY 
— 3 cap. 1. and pig cn: 23.7 after Memel Ike 11 


2 * Party ought to be quiet ca it p 
Dn ann an given in the . e e 
5. e, to beneverſed oravditled: 


rror or Attaints 
And it is a Maxim, that if à Court of Equity meddles with am Mat- 


ters pri obe protibie at the Common lau, ur whith concerns Freehald, 
it is to n bona 115 335-Pk 4 WIC plea 2 344/545: | 
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B All Courts of Record. are ori h the Ng | wal noms wand 


4 


Mich. 1651. B. F. And from him as the 
Fountain of all 


C The Court of King Md total en Court; it 92 WG 
holds Pleas of all Tye rplrs een and hatſoever — ME | 
18 done. contra pacem; al Gates corrects, * "oh 10 eee 
cies and Miſdemeanors of ll the Inf 4 Em Fe Jo, 
England, ind of the Minilters thoresk,” : 5 
do not, excte their, Jurifdifions,.. 47 Tents 517 . 
Forms; f ; Joris Courk'n Zone Fd ii. gf ve 1 e, 75 


derive 


eiiien 


D It be nes to the King's Bench to correct not —.— 
only indi 4 „but alſo-Mifdemeanors * 
_  extrajudicial, . ne of to 415 W of che Sub- l 
| 1 Debate, or: „ 0 Vil 2007 


jects Row, @ | 
erde, a Miſg e 5 9585 no-Injury, enter pane 
f Va 'K | one. D 1 
ou may command . Court of B. E. may 
"a 0 NE 12 by Habeas Gr pl Ee the of any other Cour. 


before them, though, bo e TN W © 
gent. 


Ame bag N ige 


e i . 1ſt 0 121105 07 

Fg Cardinal One cage by 

, -the Lord Ghitncellor 

committed griert brought —jnto B. K. 

FNR 2 and Mee 
ay given to the King's y to thew. e 
why he ſhould not be Eres, and the Party = R 

der two Days Was s diſmiſſed. | . pi om: . wr 1 2 | | 3 
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$02 Coutts ant their Juriſdictions. 


A Record cannot be No Record that is removed into the King? 8 Bench, A 
— of the js ever remanded. Show. Rep. 187. 
_— Jemoveable at he This Court of King's Bench is removeable at the B 
King's Pleaſure. King's Pleaſure, _ 
The Courts in er. The Courts of King's Bench, Chancery „Com- C 
_ 72 ' ator mon Pleas and Exchequer, are Fundamenta Courts, 
nd in pleading of them, you do not begin with a 
reſcription or Grant, as in N Courts. Hob. 6g. 


P 


The Court 6 The Court of King's 14 is coram Repe, and D 


Bench. follows him where-ever he goes; and the Original 
28 E. 1. cap. 6. Writs returnable in that Court are coram nobis 
ubicunque tunc fuerimus in Anglia. 2 Inſt. 11. 
Court of B. R. may xe- The Court of King's Bench is to regulate all the E 
gulate all other Courts. Courts of Law throughout England, that they do 
not exceed. their Juri{di r nor alter their Form. 
22 Car. B. R. For it is the higheſt Court of Judicature in England, 
(except the High Court of Paltiament) being held coram ipſo Rege, 
who is Fons Fuſtitiæ; and other Courts are but as Streams flowing 


from this F ountain.. 85 1 B | 
The Court of King's nch © is 2 nch of E 
ou of Exe * in that Count) der ee it ſits. Fin. #- i 


7 B. R. For it, is not a fix'd Court, as the Common 
plèas Court is, but Fe ubicunque, G c. And it is Alſo ſuch in 
P . of the large Extent of Juriſdiction in the, Conuſance of all 
i either c avi or e FARE it N in PIG Van e 


e 
obe th l 
. 8. And upon good REAN g for he Be 
Men in their, ordinary Conyerlation, doth 
 Maipteqance of th POTS ace, ih hich this a is 1 js. 5 


pally intr . 
The Kare 09 | The Fallaent Sango take 1 the Joi H 
not take ** the Au- a of this Court, rt,, without Words in the 


r tive, that is, Thi, it ſhall not do thus or 5 5 
eee e ee e it only ſay it ſhall*do 
JJ tay do what is enpinec and 
anche d babes, Ul: 995 it might ave d done before Bu here is 
F Reſtraint,” wa T 
May grant 2 N x Where ' one is elected Conte 725 refuſes to | 
to compel an Officer ſerye the Office, this Court may hue out Pl Writ, 


WhO. 18 — to\ferve |\ 
nenne +: Of, Mandamnus to compel him to 10 it; ſo alſo they 
N en ee = 'do. 3 "ht ſeveral other Office. For 'whete 


IIA ban - will, not not ſerve, [this Court | my | 
740 A OT 112 PY | f 
Ho19Iviis 1 50 101 blibt 10 it ro 
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Courts and their Juriſdictions. — Foz 


A Alto chis Court will grant a Mandamus to reſtore Alſd to reſtore an 
an Officer turned out, vel cauſam fig niſicare; but — 15 8 55 


it cannot command the electing of a particular Per- 


ſon to be 0 ON: K / . | 1 ee GN e e 2 
B One may ſue in the King's Bench Court, Actions Where Suit may be 
upon the Caſe, and Treſpaſs and Ejectment, and in the Kings Bench by 


other Treſpaſſes by Original, as well as he may by 
Judgment in the King's Bench, Where it is by Original, no Writ of 
Error lies, but in Parliament. | 2221 


* . 


C CAhere a Suit is commenced in this Court by Where Ourlawry, af. 


of Error out of the Common Pleas: In all Caſes he 

after Judgment, where the Cauſe was commenced by Original, the De- 
fendant may in this Court be outlawed after Judgment, as the Courſe 
is in the Common Pleas. DE” oo MVP: ny ie, e 
D The Court of Common Pleas. is a fix d Court, and r of Com- 
muſt be held in a certain Place, Magna Charta. Gfm 35 a fix 

cdp. II. 5 F | ' if ; 

E 3 Pleas (Communia Placita) is one of the King's Courts 
now conſtantly. held in Neſtminſter-Hall, but in ancient Time move- 
able, as appears by Magna Charta, cap. 11. * 5 
F It hath been ſaid, that till Hen. 3. granted the great Charter, there 
were but two Courts call'd the King's Courts, -vis. the King's Bench 


Regis, . becauſe: they follow'd the Court or King; and that upon the 


ſettled in one certain Place (i. c.) Weſtminſter-Hall. But Sir Edward 
Cote is of Opinion, in his Preface to the eighth Report, that the Court 
of Common Pleas. was conſtituted, before the Conqueſt, and was not 
created by Magna Charta; at which, Time | there were Fufticiarii de 
Banco, Oc. tho? before this Act, Common Pleas might have been held 
in Banco Regis, and all original Writs were returnable there. Writs 


% 


returnable in this Court are now. caram Fuſtzciariis noſtris, apud Welt- 


rimus in Anglia e e i t. is general, and extends 
itſelf throughout England; it holds b ea of all civil Cauſes at Common 
Law berweenSubjeZ.and Subject, in A8 cus Real, Perſonal and Mix- 
ed; and it ſeems do have been the only Court for Real Cauſes in Per- 
ſonal, and Mixed Actions; it hath, a concurrent ſuriſdiction with oy 
King's Bench, but it hath. no Cognizance of Pleas of the Crown, 3 
Common Pleas are dll Pleas that are not Pleas of the Crown. This 
Court cannot regularly hold Plea in any Action Real and Perlonal, Or. 
but by Writ, out, of Grancery "returtable there, except it be by Bill 
an Officer or | | the Court; all 
Actions xelonging to this Court come hither, N by Original, as Ar- 
reſts and Outlawries, or by Privilege or Attachment for or againſt by: 
vileged Perſons, or out of Fl ay not of Record, by Pone Re- 
cordare accedas ad een e 7 falſe Judgment, Oc. Actions * | 
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for or aqaiat an Officer or other ꝓrivileged Perſo 
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Bill: But the common and moſt uſual Way is by Bill. Bat uhr 1 


1 3 ; ter Judgment, lies in the 
Original, or is removed into this Court by Writ Kids each. ; 


and Exchequer, which were then ſtiled Curia Domini Regis, and Aula 
Grant ef that Charter, the Court of Common Pleas was erected and 


minſter ; but Writs returnable in g. R. are roram nobis ubicunque fue- 


T2 IEA = 


504 Courts and their Juriſdictions. 
lar and Actions Penal, as of Debt, c. upon any Statute, are cogni- 
zable by this Court, and befides have Juriſdiction for Puniſhment of 
its Officers and Miniſters: The Court of Common Pleas nay grant 
Prohibitions to keep Temporal and Eccleſiaſtical Courts within due 
Bounds. + Inſt. 99, 8 1 or Bail ; 1 Coen | ple ; * 
; ecognizance ot Bail in the Common Fleas is 
NN entred I ſpecially : But a Recognizance of Bail 2 
the King's Bench, and in the King's Bench is entred into generally, viz, 
how in the Common That if the Defendant be condemned, he ſhall ren- 
5 der his Body to Priſon, or Pay the Condemnation- 
Money, (without mentioning of any Sum) or elle the Bail will do it | 
for him. In the Common Pleas, if the Defendant himſelf be preſent, 
he is obliged in double the Sum in the Writ, and his Bail in the fingle 
Sum. But if the Defendant is not there, then his Bail muſt be bound 
in double the Sum, to render the Body of the Defendant into Priſon, 
or pay the Condemnation. 5 
Ok the Court of Ex The Court of Exchequer is a mixed Court, and þ 
chequer. ä doth conſiſt of Law. and E = T he Plea-Side is 
for Matters of Law, and the Exchequer-Chamber 
for Matters of Equity: On the Plea-Side the pres in Latin, and 
in the Exchequer- Chamber by Engliſb Bill, An wer, c. as in Chan- 
cery; but their Informations, Quo Warranto, & c. are in Latin, and 
are all on the 1 ap lane rancer's Side. 2 4 
The ſuperi d in- he uperior Courts at Weſtmin Er, he in- 
ferior Courts differ in ferior Corits elſewhere, 0 ae in their Forms in 1 
their Forms of Proceed- Proceeding in many Things. Mich. 22 Car. B. R. 
ing. — | * ; ; 
| | But this is not true of all inferior Courts, for ſome 
of them do uſe the ſame Forms as are uſed in the 


* 


Courts at Weſtminſter. Neg 33 
la the Cour in Wef | At the Common Law Courts in Veſtminſter- Hall, D 
minfter it need not be the Plaintiff doth not ſhew at large in his Declara- 
ſhewn where the Cha tion, that the Cauſe of Action ariſes within their 
contra in inferior Courts. Juriſdiction, (their Juriſdiction being general) but 
gh, inferior Courts ought to ſhew it at large, viz. 7 * 
Furiſdiftionem Curie, Paſch. 23 Car. B. R. For they 
uſe to ſhew it at large, and they ought not to vary 
e 7 
The Court of Aumi- The Court of Admiralty cannot hold Plea of a 
T cannot hold Flea Matter ariſing from a Contra -made upon the 
Lard,tho'forShip-Mat- Land, though the Contract was made concerning 
ters. , "Things belonging to the Ship: For ſuch Matters 
are triable by the Common Law; and though the Contra concerns 
Things belonging to Sea Affairs, yet this is but collateral; and the 
Principal which directs Matter to g the Action upon, is the 
Contract. But iy may hold Plea for Mariners Wages; becauſe they 
become due for their Labour done upon the Sea: And the Charter- 
Party and Contract made upon the Land, is only to aſcertain them. 
4&5 An. 3 Lev. 60. See the Statute of 4 & 5 Anne, For 
— . — mo: Ir 


IE + 


 .-. Courts aud their Jutisdictious - Jo 

A FN a Ship be taken by Piracy, or by Letters of Were 4 Sid 1. 
Mart, and be not brought infrs præſidia of that Nel Polar — 7 . 

King by whoſe Subjects it was taken, it is no law- not. jan] 

ful Prize. March 110, 111. pl. 188. 2 


attach'd in the Hands of a third Perſon in cauſa Goods for Debt, Oc. in 
civili & maritima; and that upon four Bestes 8 * _ 
they ſhall be delivered to the Plaintiff upon giving 
of Caution to reſtore them if the Debt or other Cauſe of Action be 
diſproved within the Year and Day after the four Defaults, if the Party 
whoſe Hands they are in refuſe to deliver them, then the Cuſtom is to 
impriſon him'quouſque, &c. March 204. 6 

C The Court of Admiralty ought not to try wie- at the Court of 
ther a Fact were done in a Place which is com- Admiralty may not try. 
prehended within a League made with a Foreign _ 

Prins or whether the Place be without or not: Nor ought to try 
whether the League were made at the Time of the Fact done or no. 
21 Car. B. R. Becauſe the League may be traverſable and iſſuable at 
D In the Year of 4 Hen. 4. there was a Petition _ Reſolution of the 
Admiralty for holding of Pleas by the Spiritual Sr che $daitaley Court. 
Law, which they ought not to do, but by the 
Laws of Oleron ; and fo it was held by the Houſe of Commons in 
Parliament at that Time. Hill. 21 Car. B. R. The Laws of Oleron 
were particular Laws made at Oleron, an Ifland belonging to France, 
touching Maritime Cauſes. 

E Ik Goods deliver'd a Ship-board be imbezilbd, 1 „hat Cage no Pro- 
faction of the Party that loſt his Goods; every one of Admiralty. 

of them particularly according to their Propor-- 


to be granted. Hill. 21 Car. B. R. Becauſe the Matter ariſeth ſolely 
upp a Maritime Cuſtom, whereof the Common Law cannot take 
> SR PTS UB, DT 1 
F @lhete' a Contract is made only in England, _ Where the Party may 
and there is a Converſion beyond Sex, the Farty by Ne 
at his Election to ſue at the Common Law, or in ty. 
the , e —··¹- m i 
G A Bond made and deliver'd in Fance was ſued A Bond made beyond 
for in the Admiralty-Court: And held that the the Sea may be {ied at 


Common. Law, or in 


in the Admiralty-Court, we can't prohibit them 5 


FEY 


examined there, but not here. 3 Leon. Caſe 3144. 


a 


B By the Cuſtom of the Admiralty, Goods may be Admiral may en | 


preferred in the Parliament againſt the Court of Houſtof Commpogaogn- 


all the Mariners ought to contribute to the Satiſ- hibition lies tothe Court 


tions, by the Maritime Law or Cuſtom ; and the Cauſe is to be tried 
in the Court of Admiralty: And in ſuch Caſes no Prohibition ought 


Bond may be ſued here; but the Suit being begun the Admiralry-Court. | 


for perhaps the Plaintiffs Witneſſes are beyond Sea, which may be 


The 


* 


os 


1 Wbere the Aüultahy- 
Court condemns a Man 
for a Thing out of their 
Juriſdiction, it is void. 
And if he be in = 
cution, e deliver d 
upon his Hab. Corp, 


brought up upon an Habeas Corpus, 
Court held all their Proceedings to be coram non Judice, and as In 


the Priſoner. Cro, Car. 603. ph 8. 
The Delegates defi- 


tive Sentence in a Civil 
and Marine Cauſe ſhall 
be final. 

. 8Eliz, cap. 5. 


Crnceming end the Juriſ- 
dition of 
Court of N eftmi ft ere 


_—_ ei 
thence in bor als, 


Palace-Court. 


it was called the 12 


in Difference ariſing amongſt the King 
Corruption it extended its Power much farther, to the Grie- 


of the People. 


Wa rds b 
Vance 


The Chance#; 
adjourn any Cauſe to th 
Courts of CommonLaw, 
and tranſinit the Record 
into B. R. 5 4 


If one of the Defi- 


dants in Chancery pleads 
to Iſſue, and the , or 
demuts, the Record 
ought to come intire in- 
to B. R. who will give 
dgment u both 
etdict and 


Cuſto 
tent 


held 
Eetters 


Ne ing the Court b 
» | what 4 Aion, ſupe- 


rior Courts may hold 
Plea, and in wha . 
riot Courts. 


Srat,Glouc.6.E, I, 1 * 


vr , 


2 F 4 ; 
* Js * . 


Conte and their Jurigdicions; 


a Matter done in New England, out of the Juriſ- 


e Palace- - 


may 


Cauſe there pen 


utrer. 
| manded into Chance 


A Court cannot he 
= Cuſtom, and he 


under 40 
Record, cannot hold Plea of Debt or Damages, 


The Admiralty condemned a Man in 112 1. for A 
diction of the Admiralty: „ and an Action was 
brought upon 2 H. 4. cap. II. for ſuing in the Ad- 
_ miralty-Court, upon a Contract made at Land, and 
a Recovery ee "and after wards the' party 
being in Execution for this Matter, and being 
and this Matter returned, the 


A Sentence. Mabtirtvs in a Civil ind Marine B 


Cauſe by Delegates ap inted Commiſſion un- 
der the ( reat Seal, hall be fin 8 Eliæ. cap 5. 


The Palace-Court of Weſtminſter is a Court an- 0 
nexed to no Co tion, nor is beneficial to any 
4 75 of Men, but the Officers thereof ; and from 
unnel of "Whiteb4ll, and twelve Miles. from 
its Juriſdiction reacheth, and it is called the 
Rolle Chief Juſtice, Mich. 24 Car. B. R. Originally © 


arſhal's Court, and had Conuſance only of Matters 


s menial Servants; but after- 


it is ſaid, mw Apotn any D 
22 at the 3 Law, and 
tranſmit the Record of it into this Court to de de- 
termined, either after or before Iſſue or Demurrer 4 


joined. 2 Saund. 25, 22 | 
And where in Chancery one of che Deferdarits E 
pleads to Iſſue, and the other demurs, the Record 
ought to come intire into the King's Benth, ' Im 
26, &c, And in this Caſe the Court of King's 
Bench will give Judgment upon the. Verdict and 
Demurrer both, and 18 Record - ſhall nt be re. 
Idem 27. | : 
2 Court cannot be held by Cuſtom 10 by. Fl 
Letters PMnt alſo; for if ene have a Court 
ſe Letters Patent, and holds 
the Court by them, the Cuſtom is exti 7 — 
Mich. 8 B. R. By in i, noe hold- 0 
another Authority. 
- Ag inferior Courts, which are not . Re- G 
cord, cannot- hold Plea of Debt or Damages but 
& ſo the ſuperior Courts which are of 


The Slug 


unless it de 40K. and upwards. See 2 If b 
Na | 


rts and their Iuniſdinions. 507 
A e g unleſs af Record, can ang and En = 


Co. 11. yrs E 11224 5% 
B Some e 
— Roll. Reg. 74, 34. ee eee 
Fo fag; as tho | Son: ay ee, 


* rege 2g What Cours may fine 


the Loet Co 1. Be 
C Dome mY, impri 
ſtaples at the Petit-Beſſſans. Co, Cas. 11, Rope 44+ 4. - by ng fine... 


D Some Courts: cannot fine nor impriſon, but [ State ed oul amerce 
J aMerce ; as the County Court Mapdaed, ede. 80. 48 | ig , * | 
115 Reps 43. | . Fl 


Some can neither fine nor impriſhn, — ne ' Spiriciial-Qourts en 
VIS 15 — e . proeras. acm ing do the Car dun. eich fine nar impee- 
non or Civil Law. Cc, 1, | Rapp 44s 4 .' 

F Jnkerioz Courts ought not in pleading to ſhew: | raneice Obits may 
a Thing by Implication, but they muſt ſet ig out. nor. plead; 5, Thing by, 
expreſſy. Alſo Surpluſage in an inferior Court n Mgt 
will make Error, for they muſt keep to their Forms inferior Court is Err. 
preciſely. Hill. 21 — Z. R. Fer if they thould, 


be ſuffered to break their Forms, it would introduce all Barbariſm and 
Confuſion, which the Law doth labour to prevent as Fhings deftruc- 
tive to the Realm. 

G The Juriſdiction of an inferior Court muſt be Turiſdidtion of an int 
ſet forth, and by what Authority it is held, whe- — mut byſer 
ther Preſcription, or Letters hae otherwiſe it fark. 
is Error. Hill. 21 Can. B. R. For every inferior 
Court muſt be held one of thoſe Ways; and if no Autoriy be f 
forth, 2 ay will not — — there is any. 

H No inferior Court can nizance of any fager WR 
Act to be done out of their JuriſiGion'; if the Ne — — 
ſhould ſo do, and the Matter appear you ea. A den e 05 
the Proceedings beg n. py 3 

I I an Action rought in an i erior ( er tn 
of a Matter ariſing: out of their Juriſdiction, he —_— when the Me- 
Defendant may, as ſoon as the Declaration comes ter was = of the 
in againſt him, bring his Plea ingroſſed under 4 Tr 
Counſels Hand Into Court, ſetting forth, That the 
Fact was committed out of the Juriſdiction of the 
Court, and far his Plea; and the Court muſk Vi. Mut pleads Fo- 
allow it, and ſtop Proceedings; otherwiſe. this * an 
Court will grant a Prohibition, or, if they. think | 

b fit, an NO 5 1 . | 

No. Cougt can ſet a Fine upon any Perſon n fins. © 
ſuch an Offence committed b A for which they Man, gez 8 
sen ne him: when be bam paid the 8 — a 
that is ſo 3 him. 21 Car. B. R. 4 HN 5s 
21 H. 7. For the Fine is paid in lieu of Satif- 
tation, for the Offence, and it is Reaſon, that the Party, upon his Sal. 
faction made, ſhould have a Diſcharge for his Offence: committed, or 
* he may be called in * again fe one and the ſame ä 


508 Courts and their Jilriſdictions. 
Inferior Court muſt An inferior Court ought to return a Writ direc- A 
8 2 5 not ted to them to ſto their Proceedings, 'altho? they 
de not bound to allow the Writ directed to them; 

and in their Retorn of the Writ they are to ſhew ſpecially why they 
do not allow it, but do proceed notwithſtanding the Writ directed unto - 
them. 22 Car. B. R. That they may not ſeem to contemn the Au- 
thority above them, otherwiſe an Attachment lies againſt them. 
If a Court that has nor Ak à Court which hath no — of the B 

Juriſdiction of a Cauſe, Cauſe depending in that Court do proceed to Judg- 

give Judgment in in ment in it; the Judgment is coram non Fudice, 
— e sea and an Action lies againſt the Judges who give the 
| Judgment, and any Officer who executes their Pro- 
ceſs under them; but where they have Authority, and give an ill Judg- 
ment, there the Party who executes the Proceſs upon that Judgment 
n dead in Difallowance of the ut. 

tho Altho' one plead in Diſallowance of the Juriſ- 
to vx Turion, y diction of a Court, yet he may (afterwards) —— 
may after allow it, and in and allow the Juriſdiction, and plead to the 
Preact to rhe Action Action. Mich. 22 Car. B. R. For the Plea is not 
peremptory, but dilatory, and may therefore be 

© waved. e e 
A Court by Letters A Court that holds Plea by Virtue of Letters D 

Patent muſt proceed 3&- Patent, ought to proceed according to the Courſe 
Law, * * of the Common Law ; for no Patents ought to be 
granted againſt the Courſe of the Common Laß; 

but Courts that are Courts by Cuſtom, are not bound to proceed ac- 
cording to the ſtrict Rules of the Common Law; but may proceed ac- 
cording to their Cuſtom. Mich. 22 Car. B. R. So that their Cuſtoms 
be not contrary to Law. js a A | 5 por F 

| A County-Court, nor any other inferior 

8 cannot en — of Dania = ariſing out of the 
qu ges ari q 8 8 b 
ling out of their Iuriſ- 1 of it. Hill. 22 Car. B. R. For it 
N 260! ath not Conuſance of Things ariſing out of its 


——: . 
BR in An the Univerſities they eas by Cuſtom, E 
the, — FOO and Charters confirmed by Ads of Parliament, and 


. do proceed according to the Rules of the Civil Law. 
23 Car. B. R. Such Proceedings ſuit beſt with them, becauſe the Civil 
Laws are written in Latin, and the Civil Law is there only ſtudied. 
In the Court of the City of Exeter, they pro- G 
ceed in that Manner as they do in the Common 
Pleas; but they do not ſo generally in other infe- 
rior Courts. Paſch. 23 Car. B. R. But in Norwich 
they proceed as they do at Exeter, agreeing with 
the Common Pleas. 0 oC 0 Bao SS. 
Court of Common The Court of Common Council of London is H 
b ee not a not a Court of Record, but only a Court of Ad- 
nnen, wie "and therefore neither a 


The Court of Exeter 
eds as in Common 
W. | 


rit of Error, nor 
an 


Courts and their Jurisdictions. 569 
2 Attaint doth lie for Matters done in that Court. Tyin. 23 Car. B. R. 
For there are no Civil Matters ariſing between Party and Party tried 
there; but only Advice taken wr them amongſt themſelves touching 
redreſſing of Things amiſs in, and making of Laws for the better 'go- 
verning of, — en 4k * eden a81 gt + 


t 24 5 | 
A One ought to ſpeak againſt the Juriſdiction of e Pay 
the Court, by pleading — it, and 2 by ſpeaking RN 
in Arreſt of Judgment. Mich. 23 Car. H. R. For 1 et againitthe Ju- 
then it is too late; for the Party by pleading to en 8 2 Court. 
Iſſue hath allowed the ſuriſdiction, and the not having Juriſdiction 
of ihe Cauſe is not ſufficient Matter to arreſt Judgment upon after 
B The Hundred. Court is derived out of the Coun- The Hundred-Court 
ty-Court; and the County-Court could not before 8 K 
e Statute of Marlebridge grant Replevins with- not preſeribe to grant 
a Writ; ſo that an Hundred -Court cannot pre- Rerlevins. 
1 in it. 5 Mod. 254. See the Pleadings in it. 
248. | | F GF-57 | 
C See the Statute of 11 H. 7. cap. 15. entituled, por County-Cburts. 
Entring of Plaints in County-Courts, examining 11 5. 7. cap. x5, +4 
of Sheriffs, Execution of Precepts, viewing of 3 24: 5 
Eſtreats, and gathering of them, in every of which Particular, Directions 
are given by the ſaid Statute, and the Puniſhment directed thereby 
againſt the Offenders. ner 
D By an Act made 19 H. 7. cap. 24. it is enacted, "IP; 
Tha the Shire Court for the ox bg of Suſſex ſhall. 4 e de be kt une 
be holden and kept one Time at Chicheſter, and the Time at Chicheſter, and 
next Time at the Borough of Lewes, and that every the 4 7 —— 
Court holden to the contrary hereof, and every * e | 
Thing done therein ſhall be void. 2 
E Altho' all Matrimonial Cauſes have of long ow Matrimonial 
Time been determinable in the Eccleſiaſtical Court, and Teſtamentary Cauſes 
and are now properly within their r . 8 
72 ab initio it was not ſo; for as well Cauſes of Courts. | 
atrimony, as Cauſes Teſtamentary, were Civil. . | - | 9 
Cauſes, and did appertain to the Civil Magiſtrate, until Chriſtian 
Emperors and Kings granted or allowed to the Clergy the Juriſdiction 
of thoſe Cauſes. Dau. Rep. 51. 6. e . * 
F (Ühere che principal Matter is triable in the the principal Mar- 
Spiritual Court, and there is (alſo) a Thing inci- Wer 
dent to this Trial, which is triable at the Common rica ſball not be granted. 
Law, yet a Prohibition ſhall not there be grant. 
Paſch.' 23 Car. B. R. Lois principale trabit ad ſe acceſſorium ſuum.. 
For the principal Matter being triable in the Spiritual Court, the Com- 
mon Law is not to intermeddle ; for this would obſtru& Juſtice. __ 


* 


G Gaſcoigne, Chief Juſtice, committed the Prince, Chief Juſtice of B. K,. 
be ule he would have taken 4 P riſoner from the committed the Prince. 


Bar. WY 
The 


4 
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This Court is 
ig to {earch the 


not 


A to 4 * 


Time when! any Act 


was dane, but it ought 
to 70 ſer forth by the 
Parties. 


Iuriſdiction of the 


— orts extends in 


8 Caſes 


11 


— an 
es of: 


Attorney fox acting eon 
trary to the 
the Court. 


Iſſue not to 
ze after 4 Bene of 


the Party. 
8 E. will not execute 
des ment removed up 
N 


\ 2 


A Judgment affirmed 


in. B. K. > +a thei 


A Serif by his Re- 


10rn may not diſpute the 
Juriſdiction of B. K. 


Statute of Jeofails ex- 
tends to inferior 


How long the Court 


of E. R. is do continue Continuance-Day, 
after iſſuable Terms, and about half that Time after 


the other Terms, 4 which Time common Rules are enter d, 255 


open. 


alſo ace. are. joined 
diſpatch ſuch B 


Wife or not Wife, is 
triable at the Common 
Law: But lawfully mar- 

ried or not, '& 

cate of the 'O 4 


the Holy Church, viz. the Eccleſiaſtial Law, and chereore moſt pro- 
per for 1 to determine, whether the Marriage was ſolemnized 


3 


Courts and their Juvisdiceions. 


to en 


afforded them 
they are bound upon Occaſion to perform for the * 


Realm. 


given him of it. 22 Car. B. R. For this is a Con- 


ir. ed in this Court againſt their own Opinions. ” 


. Courts; for it is a beneficial Law, and to be (there- 
ely expounded. Paſeh, 24 Car. 
ſui 222 Adjudged alſo inter alwyn and Suit h, and Phyler and 
Boſon, B. R. 3 W. &. M. 


ineſs. 


lawfully married, or not law e 3 tria- 
mir dle ya Certifieate from the For 2 


The Court ought, ex Officio, to take Noties of A. 
a contained in the Reoo of the Matter ofa. 
ending before them, but they are not tied to 
darch the Almanack to compute the Times of do- 
ing Things. 21 Car. B. R. For that ought” to be 
ſet forth by the Parties, but the Almanack ſhalÞbe | 
allowed as — Evidence. 

In ſome Caſes the juriſdiction of the Courts of B 
the Cinque Ports extendeth upon the High Sea. 
Mich. 22 ** B. R. This is by ſocial Privileges 

in regard of their great Services 


wa 0 


Note 


This Court may commit an Attorney, 
an Officer of the Court, for doing of Things 
the expreſs. Rules of the Court, after due 


tempt to the Authorit * thereof. 
Ons ought not to ſue to baſtardize an Ifue e aſter D 


the Death of hs Party. 


The Court bf King's Bench will not execute che E 
Judgment of an inferior Court removed by Certio- 


rari. I Saund. 98. 
See 1 Saund. 99. Where a Jadgment was aim F 


75 


A Sheriff by his Retorn ought not to diſpute G 
the Juriſdiction pf 05 Court. 2 Saund. 193. 


The Statute of Teo bend doth extend to inferior H 


B. R. For omne Bonum eſt 


This Court is not to be open longer than the l 
which is about eight or ten Days 


Trin. 1651. B. & For that Time i is enough * 


J the Iſſue be, Whether a Wife, or not a Wife, K 
it is triable at the Common Eaw: But whether 


Marriage is pleaded to be . > fe Laws of, 


accordingly z 


accordingly; and that is by Certificate of the Biſhop, upon Ne unques 
accouple en by al Matrimon rior): But whether married or not, is 2 

the Common 1 is is Matter of Fact, and not Matter of the 
Spiritual Law, and 2 Judges thereof, no 
more than Matters of Spiritualty are triable by the Judges of the Com- 
mon Law. | 

Polver to examine, hear, and puniſh, * a jadi- ; Judicial Power.” 
cial Power. 2 Salks 200. | | 

B A Court that has Powter to fine or WP is Court of Nebra. 
a Court of Record. Mid. | "OD * 

C All Miſdemeanors of Judicial | Officers are Con- Contempts. 
tempts of N R. Ibid. 201. | 

D See the Proceedings and Proceſs of 3 Inferior Courts: 
27 and of puniſhing Jurors there. Bid. 

See an Attachment againſt a Judge of . a Corpo- Attachment. 
of” Court for n a new Trial. 2 * | 4 
201, 630. 

F in Preſentment i in 2 Court-Leet, tis not ne- Preſentment. 
ceſlary to ſhew. how, nor 9 Jure, the Court is 
held. Bid. ao. 
G . Where the ſuriſdiction of a Court i is ed to Power ill executed; 
2 and they hold Plea of other Man u. al! 
18 vol Thid, 202. . * | . 4 4 
H Aliter where it is limited to Perſons ; for thaw, To be pleaded. 
eren he is eftop * 
Bid. 201. Fer 3, 23246 6 
| 80 where a Matter is averr'd to be within. the The like. 
Juriſdiction, if the Defendant does not plead, r 
the Juriſdiction, he is eſtopped. id. 0 ꝙ 
K An Officer executing Proceſs of inferior Courts Where Officers of in- 


is juſtiſied, tho che Cauſe be out of the Juriſdic- 
tion, except it appear to be ſo, hid. 201. 
L A Judgment of a ſu 


Power, tis void. Did. 674. 
M Che Eccleſiaſtical Court may prove per e 
an Original Will of Lands of any Value; 
then after Proof they muſt deliver back the Ori- 
ginal. Skinner 174. 
N There an Eccleſiaſtical Court has Ori ginal Ju- 
riſdiction of a Cauſe, yet there is ſaid to be a Dif- 


8 
Courts aud their Jurisdictious: 511 


perior Court is only — | 
able; . but of an inferior Court if thay exceed REIT; : 


ut 


feriox Courts maſt 

1 £3 MO ALESIS 7 FF 

Nel * g 4 3 
n 

— * 


8 IJ 
: : < 
8 %» 
* „ o > 
. 


The likes: N 
0 


4 * 744 


ference in the Caſe of an Eccleſiaſtical and Lay Perſon, n in 
the Caſe of the firſt · their Sentence may not be 4 2 in the Tem- 


4 in that of the other it may; N tamen. * to 


0 "The Eccleſiaſtical Court cannot proceed to pu- 
niſh a Perſon fox a Crime according to the — mu» 
for which he is pardon'd, or at . Law ex- 
cuſed. Ibid. 300, SOT. 
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The like * 


*r \ 


Covenant 


5 N er 
Covenant to tand ſited, 1 


2 


Deed in Confiberattont of mer Love " 
and Aﬀettſon, which he bears to any of 
his Blood, wherein the Covenantoz co: 

venants with another fo: him and his Hefrs, 

that the Covenanto2 and his Hefrs ſhall and will 
from hencefo2th ſtand and continue ſetfed of and 

Ns in, &c. and fo go on with the Uſes, is that 

which we call a Covenant W 85 Uſe. ſelled, and 

hath its Being krom 115 H. 9 


A Coetunt to re ſoifed ale 


ay of raiſing an og never to 
2 Lov. 7. 


+= {ai and and Sale, 4 


A Covenant to ſtand 
ſeiſed, What. N 


4 0 . 
OM + % @ 


27 H. 8. cap. to. 


Note, 
rates by 


Adtion 'of Covenant upon. 


How it operates. ave an 


wine 2 1} 


Tenant in Tail cove- 
nants to ſtand ſeiſed, 


guid De. 


Tenant in Tail, in Conſideration of 2 Mig C 
his Son, covenants, not that he ſhall ſtand ſeiſed, 
bd that — Land ſhall after his Death- remain and 4 


come to his Son and his Heirs: And adjudged, that this was ae 4 a 


Covenant executory, for which only an Action of Covenant la 
did not veſt the Eſtate: Alſo if he had covenanted that For .l 
ſtand ſeiſed for his Life, which was all that Tenant in Tail could le- 


gally do, the Limitation after his Death had deen void. 3 EB. 27% 


ph. 8. 280. 


Nature, a good Con- 
fide ration. 

A Covenant without 
a Conſideration will not 
change an Uſe. 


What Conſideration 
will now raiſe an Ute 
Covenant to ſtand (& 


and what not. 


Where choad ** be 
Inrollment. 


| The Conſideration of Nature is the moſt gad D 
able Conſideration which can be; but a'bare Co- 
venant without a Conligeratiun' x will not n an 
Vie. Pophi 0. 

There are no Confiieratipns! now to 5 e Uſes E 
upon Covenants to ſtand ſeiſed, but natural Love 
and Affection, which is for Advancement of Blood, 

or Conſideration of Marriage, which is the joining 
of the Blood and Marriage together ; other Conh- _ 
derations, as Money for Lands or Land for Money; 


tho” the Words are ſtand Triſed, yet they are Bar- 
gains and Sales, and without Inrollment they r raiſe 


no Uſe. Carter 139. See 138. 007 
In 


Feoffor; the Land is 


—— ——— RC 


Covenant to land ſeiſed, 


In Conſideration of natural Affection to my Son, 
A of 100 J. paid 
ſeiſed; the principal Conſideration, vis. the natu- 
ral Affection, ſays Bridgman, will carry it without 
any Inrollment. Carter 144. 138. 2 Vent. 266. 
4 Mod. 150. But a: Conſideration of 20 l. only 
will not it to a Son without Inrollment. 
1 Lev. 36. See Title Uſes. 


rts with all the Eſtate out of him by the Linen 
bat where he covenants to ſtand leise ed, he hat : 
c of having the Eſtate again upon the 
ay gy to accept. 2 Sid. 157. But 
222 iſe in Caſe of a Feol 
Uſes are raiſed by a Feoffment, all is out of the 
one, the Uſe is gone, the 
Truſt is gone, and nothing remains to the Feoffor ; 
but the Uſes are raiſed out of the Poſleſſion of the 
Feoffees. 1 Lean. 197. 


C In Caſe of a Covenant to ſtand ſeiſed, ſo much 


of the Uſe as the Owner doth not 8 18 re- 
mains ſtill in him. 1 Yentr. N 


D Where an Uſe is raiſed by Way of * the 


E 


F How it is where Tenant in Fee-fimple c covenants 
to ſtand ſeiſed to the Uſe of himſelf in . ſee 


GM 


| & the Poſleſlion is not 


Covenantor continues in Poſſeſſion; and there the 


Ules. limited (if to Law) ſhall riſe and 
draw the Poſſeſſion out 


him, I covenant to ſtand 


* ; : E 


B here a Man makes a Feoffment t to Uſes, he” 


nt; for where 


in 


In Conſideration. of 


natural Affection to 4 
Son, and 100 l. will by 
the Words natural Affec- 
tion raiſe an Uſe, but the 
100 J. without thoſe 
Words or Inrollment of 
the Deed will noet. 


The Difference be- 
tween a Feoffinent to 
Uſes, and a Covenant to 
ſtand ſeifed to 17757 ; 


Upon a Feoffment to 
Uſes all the Eftate is out 


Ina Covenant to ſtand 
ſeiſed, ſo much of the 
Uſe as the Owner doth 
not diſpoſe of, remains 


How the Uſes ſhall 
riſe and draw the Poſſeſ- 
fon out of him. 


him; but if not, the 


Poſſeſſion ſhall remain in him until a lawful Uſe ſhall ariſe, 1 Leon. 


197. 1 Fentr."* 


here in a Covenant to 


ſtand ſeiſe 


ht to be, and where good, 
in itle Pꝛopiſa in Deeds. 


Mor 495, and 303. 
Man 3 in 8 of 4 a "Mar- 


74+. 1. Moa. Math 160% 161. 
4 there is 2 . 
hs, to make Leaſes for Years, how the Leaſes 


and where not, ſee 


made upon a Proviſo in 
a Covenant to ſtand 
ſeiſed, and how in a 
Feoffment to Uſes. 


How it is where Te- 
nant in Fee covenants to 
ſtand ſeiſed to the Uſe of 
himſelf in Tail. 


How it is in Caſe of 


riage to be rad oy his Son with the Daughter of * 2925 Wife. | 


. S. to ſtand d to the Uſe of himſelf and his 


irs until the Marriage, and afterwards to the Uſe of himſelf f for Life, 
and after to his Son and Wife, and the Heirs of their two Bodies : 


TN lr ch. that this is no Conſideration to raiſe an 
8 the Conſideration is only the Marriage of 
his Son with a Stranger, which as to the changing 
any Benefit to the Father, 


who 3 is a er u. to ' wy ee i 


— N 1 FL | 17 


A bare Marriage with 
a Stranger, no Conſide- 
ration to raiſe an Uſe. _. 


| Conideration 


77775 „ 
Leaſes to be 


Cd 4 „ 
A | 1 N 
* , - 


Comniſel:; Count * 
* Conſideration. But if the Conſideration had been 
Me — = for the eſtabliſhing of the Land in his Name and 


Bigod had been good. Blood, it had been good; for that only touch'd the 


But tothe Uſe of ſuch Father. 1 Brownl.193. Tel. 57. But Cro. Je. 168. 
a Woman as he ſhould jt was held, that in Crain of his Affection 
E for his Son, he covenanted to ſtand ſeiſed to the 


0 Uſe of his Son for Life, and afterwards to the Uſe 


of ſuch Wife as he ſhould marry for Life, was a good Uſe; for the 
Conſideration extends to the Wife, which ſhould be as if it had been 
a Conſideration of Marriage ; for the Love and Affection to the Son 
extends as well to the Wiz which: ſhould be, as if it had been in Con- 
ſideration of a Marriage. 
Wiſe is 2 good Con he te 2 Man limits his Eſtate to the Uſe of his A 
fiderati Wife for Life, this ors; a ſufficient Conlidera- 


t10N, 


< tion in itſelf. 7 Re oo 
' Wife, Son or Couſin, Af I covenant to ko Ciſed to the Uſe of my B 
are good Confiderations. Wife, Son, or Couſin, this will raiſe an Uſe with, 
cut any expreſs. Words of Conſideration, for ſuffi- 
* cient Conſideration appears. Bid. 40. 4. 


Dedit Q conceſſt. | Where the Words Dedit & conceſſit will amount C 
to a Covenant to ſtand ſeiſed. 3 Salk. 7; 8 
Ot Covenants to ſtand ſeiſed, ſee 3 Salk. 383. . Comb. 128, 1 


193. and ſee hereafter under Title Uſes. 


Counſel and cam. . 


See Treſpaſs. | SIG 
Countelloꝛ ought 1 not to o ſet his Hand t. to a E 


frivolous Plea or Demurrer to delay 2 

Trial. (Mich. 22 Car. B. R.) For it is not 

nalair Practice, and it doth argue Igtioranor, © 
FR or foul Practice in him that doth it. 

When the Court have After the Court hath delivered their Opinions F 
e — of the Matter in Law depending before them; 
urge nothing farther. the Counſel at the Bar ought not to urge any thing 

more for the Client in that Cauſe. (Mich. 22 Car. 
B. R.) For it is uncivil not to acquieſce in the Ju gment of the 
Court; but he ought to ſeem ſatisfied there with. 
A Man indicted of Fe- One that is indicted for F clony y nay have Coun- G 


lony may have Counſel ſel aſſigned him to ſpeak in Matters of Law, which 
cen Mattors of DR) Barn upon the Indictment. (Paſch. 23 Car. 


Law arifing on the In- ) But not tin Matters of Fact, for of thoſe be 


_ Counſellor 1. not 
to ſet his Hand to a fri- 
volous Plea or Demur- 
ter. 


dictment. 


Counſel and/Cqunſeltoz. 1 5 
mall not be preſuined to be ignorant, the! the: nay prceng ad 03 k 
be of Matters in Law-w. | 

A This 5 — — not aſſign Counſel! ubepian Fay willno _ . 
Indictment in peris. Paſch. 23 Care 1649. rent in 423 

B. R.) But — muſt be aſſigned . | a 
under the Hand of the Lord Chief J or any other of the Juſ- 

_ tices; that the n may have it in His Hand to ſhew the Court if 
they require. A 

B eubere Counſel is aſſigned to one that. is indidked 1 
for Felony, the Counſe aſſigned ought to be b y muſt be aſſigned by the 
Rule of Court. (Paſch. 24 Car. B. R.) Becauſe it Court. 
is a publick Act of the Court N tion to the 
Government as well as to the P | 

C Advice of a Counſellor not to pay a Poor-Tax is Advice not to pay 2 
ſaid to be a Contempt. 2 Keb. 7. pl. 17. - Pode-Taxlsa Comempt. 

D That the King's Serjeant ought not to argue King'sSerjeanr ought 
againſt the King's Patentee. Idem. 608. p . 

| g's Patentee. 

E Tide 1 Keb. 505. Whert 6c kavibs n One who had been of 
ſel for the Defendant, deſired to be CEE DA wo be 2 
ſworn on the general Oath as Witneſs for the Plain- Evidence for thef Hint 
tiff, to give the whole Truth in Evidence, which 


the Court after ſome Diſpute. granted. WP 
at Law, retained hath a pri vilege What 2 Counſellor 


F A | Counſello 
to enfo any Thing which is informed him by his Or 


Client, was + — 2 in Evidence, if pertinent to 
the Matter, and is not to examine w ther it be 
true or falſe 3 for it is at the Peril of him who ů inn 
forms him. pra et; 289115 Fug: & \. 
G A Counfelloz-who bun a mall Annuity of A Counſellor E not 


: bound to ſign Bills for z 
40 5. per Annum, is not bound to ſet-his. Hand to n 


Bills, but only to ye his 1 Cro. 15 40 2. to give his Advice. 
pl. 17. Jones 215. 
A Counſelloz as to what he wow only as a ABer hull nor 


Counſellor, ſhall not be pot to anſwer. Chanc. be know0nl ara Cour 
Rep. 277. - F193 ſellor. i | 


By the Stat. of 5 22 3. an de actaſe] IJ 
and indicted for His h LEM my Miſpriſion of E 
Treaſon, may — a Copy of the whole-lhdic- n 
ment, but not the Names of the Witneſſes, five 1975 
Days at leaſt before the Trial, paying for the ſame, not 3 5. 
and ſhall be allowed to make his full Defence by ee not, r ˖ 
ing two, to be aſſigned by the Court. F | 

K That chere ſhall be at ſeaſt two Witneſles, ether digt Wing uM 


both to the Eme Overt-Act, or one to one Overt- Orert- Aar in Treaſon: 
AQ, and another Wiewis to ne aun of « Is nog A! 
the ſame TON" 36 5525 | 2 | "(3 Lab . Hanne 


» 
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n 
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316 | Cum. n a 


When to be preſented.  JtDiFinents of Treaſon are to "” preſented with- A 
in three Years after the Offence committed. 


Was Calts Jigs No Indictment ſhall be quaſh'd, or ant B 
ng * ayon Ind 115 _ d after Verdict for Miſ-writing, Mit-ſpelli ing, 


? Latin', „ r NW Error ma 
N ee eee be N 4 32 2 
Argument. Tur one of a Side w argue) the Lame Day, 0 
| Comberh. 280. 

Wuneſs. 4 Council may be 2 Witneſs if voluntary D 


Comberh. * 
CY - * "Ws I 
<q x, ! | Is 2 
7 * 
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| J: 1 eil.) 
: 2 101 a Law 02 Right: not wiitten; E 
Cuſtom, what: which being eſtabliſhed vy long Pꝛatkite 
a Uſe, and the Conſent of aur An⸗ 
, I ere — 
| Punt. See vis Rep. a. AR | 
25 Nino 4 tit 
a good Cultom ouglit to Have four inſeparable Incident .-: iy F 
1. 1 reaſonable Commenceenn . 80 
2. Jt ought to be certain, and not ambiguous. 1: et eee 
3. Ft ought to have Continuance without Interruptiouvn. ] 
4. It ought to ſubmit to the King's Prerogative, and 1 not or 10: cr K 
ELIT Davis Rep. 3% 4. 3: Salk. 112, 11939. 


The two Pillars: of There are two Pillars to ſupport a one L 
Cuſtom. the common LUſage; de eden that ir de Time 
* > ...-./4 1 out of Mind, 4 Lean. Caſe 384. G. Pe 208 
wp ee ne, A Cullanalledged in frigtot x att, is nawght. 
in fatto, it is naught. Am. 4. * | [13-7 G. 13098 S097 67 
A Cuſtom ought o be © A Culfom: bonkers to be politively alledged byN 
| ppltively alledged,  Ulage in Fact. Lat w. 1319. ils 1 5113 ieee 
0% Cuſtom alledged to + A Cuſtom alledged to be in a lar Parcel 0 
be in a particular Farce! of Land, and not in any Manor: Vill, Pariſh or 
e is naught. Lua w. 1 3 N 
A dent nx Fa & | A Cuſtom y 


— # 


Cuſtom) 717 
A. A Cutom Alledged to be in a Pariſn. That che 9 alledged to 
Occupiets: of ſuch 2 Cloſe within the Pariſh have | 8 Pariſh, nor good. 
uſed to have a Way, G v. adjudged to be naught ;/ 
becauſe a Cuſtom Within a Pariſh cannot be well applied to a Cloſe in 
a Pariſh 1 Cra. 418. Lurm. 1319. But all the Inhabitants of a Pariſh 
or Vill may alledge a Cuſtom or Uſage for an Eaſement, 3 Mod. 2946 
See Title Eaſement. | 96 
B Conſuetudo'eft ex certa cauſa rationabili, and if I muſt be ex certa cauſa 
it be not grounded upon ſuch a reaſonable Cute it | 
13 void. Ca. El. 72 5. ＋ 8. 8 
C Anity ** Poſſeſſion deſtroys a Cuſtom. Rom. __ of Poſſeſſion 
192. 5 
D ßen a Duty i 18 taiſod by Cuſtom, 2 Diſtreſs Diſttes for a Duty 
for that Duty mn be maintained op the we rn 
ſtom. Jem 204. | 1 
E Any Cuſtom Which may be intended to — If a Cuſtom had a law 
had a lawful Beginning is a good Cuſtom. 11 H. 7. ——— 
14 Mich. 24 Car. B. X. elſe not; for Continuance 
* of Lee -_ 7 24 in by on good. A | 
Any thing which ma wtul to 
dong, which had its Orteinal from the Conſent and tot . 


Agreement made betwixt . V.. 
and warrantable to be done b 3 Mich, 23 Cap? B. Ry 
01 as may be ee thereby; 4 . cen. 
tallit errur em 


par ſome particular Per 

enſus ; 

F there be 4 Queſtion! id this Court Whether How Cuſtom or ne 
there be fuch Cuſtoms! or not in the City of Lon- ol Sn * 
don, the Trial muſt be by Certificate from from the 

Mouch of the Recorder. Paſch. aq C. The Recorder being in- 
tended to have Conuſance of them; as be dr cit. 

H It is the Cuſtom of Lonien where ane tit is Cuſton of London for 
educated in one Trade may uſe another. 1 Saund. uſing of any Trade. 
3k! 1 . 55 611150 5 

I By the Cuſtom of Merchant, Where e Mer. Where the _ chant, 

. chant orders his Factor to buy Goods of a patticu- Ber by the Fade 

lar Perſon, there the Merchant is Debtor; ànd not of Metchänt-. 

the Factor; but where the Merchant orders Fan 

Factor to bay Goods for him, and dothi not fay of 

whom, and the Factor doth buy: as Fator to the Merchant 3 | 

| Goods of ſeveral Perſons, which Goods come to the Uſe of the Mer» 
chant, here che Faller 6 only is Debtor, atid not tie Verchant; this 

Cuſtom was found by a Jury of Merchants, and afterwards by aches 

Jury of the Merchants in London returned: by pale of Court... Law 
Pemberton and Bunkley, & alios,: Car. 2. 

K The Cuſtom of Landon to bring all Wares uſu- Cuſtom of Londen to 
ally fold by Weight to the King's Beam, and . e "he Kin 2 ag' 
" OY e 5 N J eau, good: · 


* 4 2 | * 
* i a - — 
l © : N 0 
ol 64A . 
* N 4 - / 
. ” 
* 


518 culbm 

By the Cuſtom of London, an Adio ad le 4 
e agree. Caſe Fab: lie againſt one for calling of a Woman 

| Whore ; and 191 is the common Practice. Now al. 
ſo it lieth for a Lodg er, for ſhe comes within the Cuſtom, which” 
cheth to all the Eben _ Nota: But ſhe muſt be an In- 
bitant within London; for by the Common Law it lies not, but 55 


* r ung, An Action of Treſpaſs brought f break B 
n was ght for break- B 
a Ade 3% ing the Plaintiff's Spectacles; and à Cuſtom plead- 
ed, that if any make and expoſe to Sale ill and 
unſerviceable Goods, that the chief Officers of the Company — 
to ſeize them and carry them to Guildhall, and impanel a Jury, and 
if they find them ill tõ break them; a) good Cuſtom. inner 33. 
A cuſtam not to trade, A Clifton that none ſhall trade in a Town be- c 
ſides Perſons free of the Gilda Mercatoris. Q. if 
a good i in any Place except London. 2 Salk. 20 
In London. See the Difference as to ſuch a Cuſtom between D 
London and other Cities. 2 Selk, 204. 

A Grant of Cildam Antiently the King' 8 Grant to have Gildam Mor E 


Mercatorian, | Ccatoriah a the Town a Corporation. 7) 2 Sl. 
./ {/ JO tit2hi 

By whom the Ai This Agion ought to have been brought F 
to be brought. 95 the 2 2 3 % 4 

Of andi See Difference een . Cem 
Cunt 1 whereof the Law takes Notice; and ſpecial Cuftees 
on 20 t which muſt be pleaded.” Vids Salk. 184; 2433. 
| Of Merchants. Cuſtom: of Merchants where to be ſet forth in H 

2 the pleadings.” Carthew 83, 27. 

- Of London. 'Cuitont of London ought to be returned en n 1 


- Habeas Corpus. Curthem 74. N 
Cuſtom of London. Cuſtom of Londlon for A Tonatit at Will ae K 
ere - 406. to have half a Year's Warnisg (and if under 
40s. a Quarter's Warning) is good 112 N 
in Ejectwents. Comberb. 384. 35; 1 
Cudom of London re- A Freeman of London havi e L 
lating to Feen E. ſeveral Grandthildrem by her, deviſed-kis Peeſiinal 
Eſtate to pay Debts an Legacies, and aſterwards 
what remained to be ſold, andſthe Intereſt of the Money to be paid 
to his ſaid Grand-Children Share and Share alike till of Age, but 
did not diſpoſe the Principal Sum, which the Daughter and her Huſ- | 


band claim "het their Bill. Mad. Caſes; yore and decreed i in the High 


| mung 57, 8. neil 1 4) — 
Ib The dead Man's Part of a Citizet of London; M 
| Who dies inteſtate, was within the Cuſtom, and 


| ot liable 0 Diſtribution _ the Statute before - 
* I Ja 2. Sinner 26, 27, iff 

"The Lord Mayor is By Cuſtom in the Cit of Lon ihe Lord N 
Chancellor, Mayor is Chancellor, bar may call _ _ 
A A im 


Y % 
— 


this Cuſtom held good upon a ſpecial Return of it, Stier 67. 


A here in London one Sheriff is Party in inte- Wikte 2 Shift 7 
- reſt, the Venire goes to the other, and the Court Parity to a Sun. 


takes judicial Notice how — Sheriffs are in each 7 bed 
County. Skins 103. r e oe 


B The P laintiff declares, that by a Cuſtom within Cuſtom of London ad- 


ſtom for Bills of Exchange, for 


London, if any gives a Bill for Payment of a Sum pos 4m. 


of Money, &. that he ſhould be bound, &. and 

ſhews a Note in which, c. The Defendant deeds to mY Bae: 

tion; and the Cuſtom Was gs to be ill, and not "like to a Cu- 
ere it ought to be 1 ey 


ed to be inter Perſonas Commercium — Skinner 3 708. 1 
6 A Pꝛohibition went to the Court of Aldermen Power of hs 8 


one Citizen had erected to Hip up the Lights of 9 1.0 


or making an Order to pull down. tlie Blinds which of Aldermen. 


another. Skin. G0. in 


D Ehe Court of Aldermen have, neither garten The like. | 


over the Lights, Gutters or other Eaſements in je mg 
City of-London, either by the Common Law or by © e eu 
the Statutes for rebuilding the City. id. | | 


E The Cuſtom of the City of London is, that han allowed to prove 


there ought to be Warning given for the Space of ing 10 Rent. re. 
half a Year, when the Houſe is of ſuch-a Rent, 3 ent. 

and by the Space of a Quarter of a Year where it | 

is under ſuch a Rent; and an ancient Book in French, where ſuch 


Cuſtoms was regiſter d, was produced, and allowed to prove the Cu- 


F The Cuſtoms of the Univerſities are 
by Ac of Parliament. Paſch. 23 Car. R M. — * * 


'G A Cuttom to take A pprentices lies in the Solet. Cuſtom, to take Ap. 


only without the Dehet. 1 Lev. 3 — eu 


H A Cuffoin touching Eccleſiaſtical Matters wriable- Coricetnirig Ecclefiaſti- 


I 


K HMhere one Thing may be claimed by ſeveral Tho! ſeveral Perſians 


** 


ſtom; but whether the Cuſtom gave the Party an Intereſt, or only en. 
titled him to an Action, Quere. Skin. 649. at EY 


at the Common Law, aud not in the ae Foam (tiable at 
Courts. - 2. Lev. 187. | mon T2531 £; 


A Cuſtom for all F b, enden and. Inhabitants Ola eee Fee- 
of a Corporation, good; but for all the Inhabitants, ET *- all the | 


ill. J1dem 253. Inhabitants, ill. 


preſeribe 2 Cuſtom for 


Perſons by Cuſtom. and Preſcription; and the Cu- 
ſtom and Pe an might be well commenced. Som may be well com- 


15 Saund. 351, 352, 333. mwmenced. 5 
-Jf two Perſons; be rf 3 in N upon an By the Cuſtom i M. 
„ grounded upon the Cuſtom of Merchants, d fel NN 


any one of them may be charged to pay the . 4 
whole Sum that both of of them were found to be in u liable ra; pay the 
Arrear upon * 8 this is by W 

om 


whole Sum. 


/ 


Cut 5 3719 
him out of the Sheriff's Court; and rule them according to Equity g 


confirmed datos the Ae 


the ſame Thing. ſuchCu- & 


520 Euſton wi 4 
of Merehants. 26 Fan. 18500. B. $:vict Tw meer n 
N Trade betwixt — for it is intended they are each of _ 4 
anſwerable 1 in Way of Trade for what his Partner ſhall do- þ 
A Cuſtom” ts have A Euftom: to have ſolaw & ſeparuſem blen A 
fla 8. ſepernien poſi: hath deen formerly doubted, whether or not 
ram, is good; and Wy. but it is now held to be good, becauſe the Lord 
tze Soil might have ſome Wipe ar WY Mod. 4 
n 291. 5 iin 
Cuſtom in Copy hold- "a Cuſtom laid: in C 1ders, 400 a Preferija B 
s ond e tion in Frrchalders to Mve ſolan & arr” 
1 and Qu. if good. 1 Lev! 268. 


e 1 for all the "[nkabirants to —— u | H C 
bebe Wk the 2 Land, omni ys op 3 LS 


Recreation; and good, 


ie. Ps Inhabitants to have their Recreation. 1 Lev. I 
Cuſtom for Inhabi- A Cuſtom for Wed and of a Vill to'preſe nde D 
. = for ir en is 1 en and void. - Oo. E. "36% 4 
Cullen 10 yay's Tens 3 R y a Year's Value; for a Fine for E 
Value for a Fine for Co- yhald is good, tho? objefted: that the 
. Nabe 18 aneemeen. 110 23% h Ls Fl * 
reaſonable, Cuſtoms ought to be laid in the Lan ad 
gon 10 be allowed?) to be — ; for thoſe which are unreaſonable, s 
are not good, nor to be allowed. For the Com- 


mon Law is grounded upon Reaſon, and allows: 
not unreaſonable Things. 6 Rep. ae 
| Fo 2 comnen m Jake | A Cuſtom for a common Bakohquſe in a Tow, 
oufe, held geg. held good. 8 Ne, 1251 l. 


2 1 Con, A ule of the La on common 
mon Right, an of the . et held 
. Nx, bald w. 7 1 »R 


_ 15 t aptH 
pr 126, 7 
idee FA 8 Por Tudo ter 4440 


Feoffinents and Sufren⸗, a N Teas SY EE ® 


. feoffs, or makes A k of any of hi 
ja wg at the 7 * 
1 8 held of that Manor, that if the fame be not 


4 


held 2 good ſented at ſome Court held for we ſaid Manor with. 
in a Year after ſuch Alienation, or at the next hola after the 
was adjudged 3 


Year, then ſuch Alienation, G. ſhould: be void; | 

good Cuſtom, more eſpecially. canſidering that. * Was 2 Port- Neun 
b. EL Tr Ro « 669. 

ARioh By a Quſtam of the City of Bri ol. an Adden K 

Cuſom dt Foe gon that is _ 2gainff one upon a Bare Promiſe of 

e < 5 2 1 Trae ee 

a Conceſſit ſolvere, is maintainable 
ſo it is oo hee of London. ' This: may: be ay t ' real6na 


ard W a ready Wi A in bay 
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2 Oak bed at Sea; en in a Ship, c Ae Guben fox Goods | 
2 ought not to be taken out 2 Phe. 
of the Ship, before che Ship ſo taken be condemn- 
ed for Prize in the Oœutt of Admiralty. For before the Ship be con- 


demned, it appears oy ee are Prize-Goods, tho 


ſhe be brought in as a Prize. ? 
B A Cuſtom to eiect a Probenlary, | VoidCuſtom, 
who Upon the Death of PII: 955 endary is 5 nö i 0 
be admitted, is void. Skin. 45 Of 215 . | 9 
C A Cuſtem laid — md. ore, may be Time immemorial. 
Time out o . 100 l | 
In Bar A in a R S a Sufficient Certainty in 
a hold pleaded A a Cu m laid, . a Cuſtom pleaded. 


Baden 7, foret, &. to u Go Sol- 


veret & uſa con l Ee tantam denariorum — quant terre 

valebant per an tempore admiſſionts; to which was demurred, and it 
was adjudged a good Cuſtom, and reducible to à ſufficient Certainty, 
but for the Manner of laying the Cuſtom in furs, 1 * Skin. 251. 

E A Cuſtom to take two Years Rent upon un Ad- : 


mittance to 8 ban — A for the Court hold. * Copy 
F It the Lord upon the 8 eg, "The like. 
holder demands more for a Fine than he ought, he 


ſhall. not have Judgment for: as much as fo dug, l be barred Reach 8 
Reſidue; but if he has entred, Ae Hy i, and. by ſhall make 
his 3 Jhid, 249 745 
G 4 Cuiſfoni tine the Fanta e t dughe | Oe 
to chuſe a Beadle to collect the Amereiaments, and 82 
that bern foe 1608 6 2 
_ goad Cali FF oy. 
H A Cufem to forſcit 2 Co for Nan-pay- To forſce a Copy e 
ment of a Fine, ought to be edged, for it is not hold. 
de communi. jure; that Refuſal is a Forfeiture, for 
in ſome Places the Lord ſhall ſeize tantum quouſque- 


Ibid. 2% <5. 
I In Replevin the 8 * Conuzance as Bailiff to T. R. * 


and hows a Cuſtom within the Manor for 3 to elect one of the 
Reſiants to ſerve the Office of Conſtable for a Tochuſe a Conſiab! 

and ſaid that they elated ſuch a one wo be Conſta- „ * 
ble for che Year and to take the Oath, © 
under the Penalty of 404. and at the next Court 
it was preſented that he did not take the Oath; and 
for this 408. a Diſtreſs was taken, &c. The 4 
uff demimed to this Avewry, and for the Defoft 
| of a Quihaan to diftrain ; "GX for wank of bel Be 
©. Nob * 1 Fong to es 


. 29 


— Ando | ſits, fr 


ry 


— 


"- 


| 3 _ | — 


- Where the Cuſtom 10 | Indickment for not taking the Oath of a: Conta. a 


be ulledged. & 0 ble being duly elected by the Mayor, yay” 


e 120 


Where good and POE Cuſfoms, what are 


o be l becauſe no Cuſtom or Preſcri erf to 
2 202 - hike was alledged. Skin. 669. | 


| Culoms not Coeval. A Cuſtom, tho" apparently ſubſe: went is to ano- - 


ther, may be alſo laid Time out of ] 
a ſtoms are not coeval.” 2 Salk. 2 293. 
Of pleading Cuſtoms. here Cuſtoms have been well pleaded, and 0 
where not. 3 Salk: 112, 113. Carthew 193. 
DODOk Stand and Perty DTT what they! bs D 


3 Salk. 339. 


ind, for Cu- 


| where table. TCxlable at Law and not in the Spiritual Court E 


Carthew 33. 
Frauds therein, how tried. Mod. Caſes ek. 7 
| i my in the King's Bench 99. 
A Culom to ; have 2 A Cuffom for the ſatabicins we an ancient G 


Ferry. Meſſuage within à Vill to have free Paſſage over L 


Ferry, is good. Comberb; 180. 7 0 
To be diſcharged of Cuſtom of a Hundred to be diſcharged of Tithes N 


Tithes, ill. 1 Herbage, is ill. Comberb. 403, 404. 


To elect a Conſtable. f — — Cuſtom of a Corporation for ele 
a Conſtablg;"is good. Vid. 416. 

A Cuſtom againſt the DP hether an 51 Cuſtom may be J. 

gainſt the wr Charter. Mod. Caſes ad- 


2 in the Court of Bench 291, 292. 
| 2 Y or not, and how to be K 


LD ©, Pleaded, ec. Vide Ibid. 297 to 303. Cro. Car. 37. 


| 65. 196. 259, 260. 
Concerning n here an Amerciament is diſcretionary,” 10 to I 


ciaments. be affeered, but not if i it be aſcertained by Cuſtom. 


. tance. 


Mod. Caſes 7 in | rhe p er 62 2. a 


301. 


Cuſtoms vue to the King. 


7 


What Cuſtoms are due HAT Maier of Duties Cuſtoms 15 
begs. bo hae N Subſidies are, and their Original; what 


Cuſtoms are due to the Crown 'by In- 
heritance for Merchandize, and What 


are re due of Common Right, and not pt by Benevo- 
Bo le” lence. 


4 


* 8 
5 „ 
. * 


Cuſicms\dntits/the King e; 


lence, or Act of Parliament; and when the Petit When ihe petit Cu- 
and new Cuſtoms r Merchant- Strangers home — 

began, and how Prilage of Wines is due; fee D. De | 
vis's Rep. 8, 9, 10, G ' 


14 


for Wool, The cafe, Antique, | 


A The Cuſtoms, alle Cuſtiime Anti 
Woolfels, and Leather ger dui, by Partia- ar granted 17 _ 
ment to King Bdwprd# the Firſt; * in FIVE K 
of his Reign, and was no Duty at e Common 


Law. Vaugh. Rep. 161, 162, 163. 
B Concerning ſeveral Cuſtoms Leki to Tithes. See Cho. Car: try, 


237, 339, 403, * — 25 nin 
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Nis Prev PROF TG ET 
„ing to the Court of Common vi 12 are, ne- what, 
Ring's Bench, whoſe Office. 18. ta re⸗ 
 ceive and kre p al the are. aud to pu them on the Files, ever 
Reton ; 0nd at the End of very erm to krete 
the Ede un on ries all the £020S of Ni rius, called the Poſtea. 
5 alſa makes Entry of TUefts ot Covenant, and 
* Aer. upon every Fine; and mates out Exemplifications 
and Copies. of alt che 8 * Recows.-in his Office, and ok 
all the Fines leviep, "The Parts of the Fines, after they ate tn- 
grofſey, are Ulvidey . 5 the Cuſtos Brevium and the Chirogra- 
ber; whereof the Des, he Obs. HR gp bf ps the Writ. of Cove 
nant gr the Note Brevium keeps 115 ancoꝛd, any the 
of the Fine, upan wich Foot the Chirographer cauſes ” 


Procloarlons? to be HOI Wea Hey are all protinimeve 
D 1 Bo Clerk od it to be admitted into Office if No Clerk to. be ad- 
os Brevitm of B. K. without the, 15 + or Bm Trae 


nſent o 
4 Lard Chief Juſtice firſt tained; "And tþ 18 oye the Conſent * 
that are admitted ought to pe Molen out of eſt £28 nd Chief Juſtice,” 
Clerks in 'the inp's Bench "Office. Per Rol. Chief Juſtice, 165 5. Fo or 
the Lord Chie Tuftice hath à Superintendent Power over all the Of- 
ices and Officers belongigg to this Court,” for the better Regulation of 
them, in e che readier Adminiſtration of Juſtice : And the Court 
a Power to order Matters: between i and their Clerks; 1 
ae Court. ö 
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Juſtification. 
| Plea and Pleading. 
Tender. 


amage Feaſant. is when” a 1 8 . 
Cattle are in another Pan's Szound, 
without the lawful Authozity oz Licence 
ok the Owner of the G2zound, and they 
do there feed, tread down, and — the Coꝛn, 0 in which - 
Caſe the Dwner of the Lany may ufc and e them. . 


See 


E % ͤ DOote ou nin agar ss 


Damage Feaſant, hat-. 
4 844. * 


For what Horſes tied e BY loch e Or Cart may . ed Frm 
is nr eres and diſtreined” for e i 95 


e. | 


cannot be in the Cale; of 2 Win. Ace. 65.5 
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one in u Nr 528 At Geige bi Gust in PUT VET 122705 
dem n Ox-hide” brought] 1 C 
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cannot be nor 20 0a 


„„ ee e nnot deliyer the Ni bop when, once . zei- 
> - 91 ok bs „m dike 12955 . Rok 19 1. Dek. N p 
CIA Fil Sh Rep, 7 | ie + Ar 
"How i + {In Tfelpals, the Hein t pleads, That he 
lion of a ghd Poe: | fle 1 ths & Nefand T; 5 WI 
+49 2 j . (v 5 s ro T, U Or Um: 
PAIRS 5 7 ro % une & de 1 gener 5 5 1 pad Jo 
ment of the Tei , was 4 10d ae e Mee them Da AmAg! 
** 5 tiff demürs, 1 fr. 14 
& e fie ' bebte did not 0 fe i 0 0 7 of, 
the Term: 5 ebe y 8 4 Ma LRN ES, a Title to 
2 paxticular.Eftate, he muſt ſhew, N Time of the Com- 
MER tht” q 8 mencement 
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525: 
reply But 
this Difference, biz. PLD #5, 72015 _ 
Where: the Plaintiff tings an Action for Land, or  Whichoughttobe i 
doing of Treſpaſs upon — 5 7 4 J poſed to 
be in Poſſeſſion: But — he Will e 
of any particulat Eſtate; he 
mencement of that Eſtate; and og: 25 UPleading! g ga to e to 
as here will not be But hen the Matter is lin DE 
collateral to the Tit of the Land, and for 1 = = 
Thing which appears in the Declaration the Title 2p Virtue of any parti 
may not come in Queſtion, ſuch a Juſtificatiun as TS 
this will be good. In this Cafe, no Man can tell p 
what the Plaintiff will reply ; it is like the Caſe of But where the leer 
Inducements to Actions, which do not require ſuch A Land — 
Certainty as is eee in other Caſes. = Mod. the Caſe of an Induce- 
70, 71, ne ee 3} dier od 107 Hitt) 

But in Tan 1492. it was aJjudged, That the Hos roh * fur : 
Pleading of Poſſalſionatus fiait was not good, it be- mult be pleaded. 
ing in Bar: And this was adjudged againſt the Caſe _- Masa 
above, of 2 Mod. 70. and Seu 22 7 7 a el e HE? 
Co. Car. 13 8. Ido ur. 8 WES e : of how 

On A Nonfaic in eplevin tlie Omiſſion of ne Omiſſion of the Jury 
Jury to find Damages and tax Coſts, may be 1525 to be . 


f menen of his Title, that the Plaintif [muy 
_ Curiams The Plea is 
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e the if hall Jave no mare Caſh \Plaincif, tall 
than Ain ts unleſs the Jury finds more, than Fi — 
40 f. in Actions of Tre als, The n upon the iy inf bor ghove 40% 1 
Cale for Words. See * Colts, - 
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. Hwa ought not to of len for that wich 4 
\ Nic ugh « 5 1 is not contained in the to bo. Declaration; * 
contain d in the Decta- for that which i is immaterially alledg'd, or ain 


. 22 Law); but only for that which 8 materially: al- . 
againſt Lav, ] — 4 and ſẽt forth in the Declaration. Milt; 
211 C. K R. G5 C R R. Fer the Law will 
not repa air any one for ſuch die to him as le complains not 
for, is uch Manner as the directs; for the Law dotli not 
only ſnew every Man what is his Ri but doth alſo 1 1975 out the 
Way how to recover one's Rig hn i=" amr ENS — 4 
- here a Tre rw Acton is be 
* = ee ro is entire, and not ſeveral Treſpaſſes, there X 4 
1 0 not to be ſeveral Damages given againſt 2 
mages. | fendant. Mich. 21 Car. B. K. — the Tre 
ys being but one, the Damages gro vere 
ſhall not be ſaid'to'be-ſeveral Damages, and fo ought not to 1 di 38 
Sir re hh Tt b. Ns BY (it ok 3 
. re again wers Defen ants, 'C 
Dekade aft free plead Not guilty Teverally'; the finds tho 
pr _—_ reac all guilty.: The jury muſt . aſſe 9 
unde dl. jointly, cauſe it is but one entire T 
. re made by the Plaintiff's Writ and Count. © 
44050 0: J 
How where in Treſ- But if in Treſpaagaind two, the Jury eudsen b 
„ me" two, rae Jar guilty at one Time, and the other at another, there 
= Time, and due Aber ſeveral Damages may be aſſeſſed; but if the Plain- 
at another. tiff himſelf confeſs that they committed the Treſ- 
a FA paſs l there on Writ ſhall abate. Bid. 
In Treſpaſs a In Treſpaſs againſt two, one pears, againſt E 
3 baden ove a whom the Plant declares, thy p< 


— — mages a- is found guilty, and Damages againſt 5 gh ; after- 


inſt him. — pur wards the other comes and pleads, and is found 
ty: He ſhall be charged guilty ; the Defendant who pleaded laſt ſhall be 
with the Damages taxed charged with the Damages taxed by the firſt In- 
n 9 for the Treſpaſs which the Plaintiff had 


made joint by his Writ and Count, and made to be at one Time, can- 
not be ſevered by the Jury, if £4 find d Treſtaſs to be committed 
all at one Time. i BI 


Where two Treſpaſſes Ahere one -joint Aion of Treſpaſs is brought F 


are found ſeverally, the for two ſeveral he Dane and the Treſpaſſes are 


Dama may be feve⸗ ound ſev : . 
nl ad $A 7 2h found ſeverally, the A d de Fm 


N route n ter Treſpaſlers, ed two of "i 
Tręſpaſſers a whom, _= .AdQion is brought 
be found guilty, and the third is und not guilty, there the Dama 
ral ie ue * be entite. Mich. 22 Car. B. R. For the 4 
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is but one joint Treſpaſs,” "tho! the Acton de brought, e 
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Damages. 1 
divers Perſons; but in the former Caſe there. are ſeveral Treſpaſſes 
found, and ſo the Damages may be ſeveral, tho* the Action be a joint 
Action. . wh J 
A It an Action of Treſpaſs be brought againſt two e. ane 
Defendants, and one of them is found IK by e ey 3 | 
himſelf, and the other by himſelf, and Damages Pamages, yerthe Colts 
are ſeverally aſſeſſed, yet the Coſts ſhall be jointi7ß bench tand. 
tax'd. th N Caſe. 10 Rep. 117. 4. Ws and PR 
B In Treſpaſs and Aſſault and Battery againſt two, In TreſpaG againſt 
if one pleads to Iſſue and the other demurs, yet the 79, tho” one plcad to 
Damages ſhall be aſſeſſed entirely againſt both of mur, yer the 1 — 
them. 2 Saund, 26. | | * | hall be entire. 1 
C Jn an Action in which Damages are to be re- Where Damages are 
covered, the Damages are diviſible. 2 Saund. 379. diviſible. | 
D Ik a Declaration be in Caſe or Treſpaſs, Oc. ad Damages and Coſts 
damnum 20 l. and the Jury find 20 J. Damages, amount to 30 the Judg. 
and the Maſter taxeth 10 J. Coſt, which makes Dimas only; yer. 1 
30 J. and upon entring up of the Judgment it is nougn. 
ſaid, que quidem damna in Foto attingunt ad tri- Wa | 
ginta libras, yet here it is good enough, becauſe the Jury have found 
no more Damages than the Plaintiff declared for; the other is Encreaſe 
of Colts prven by the COU | 18 1 2 . 
Double ges given for one and the ſame oo 
Treſpaſs, are not Tell vive. Mich. 22 Car. B. R. A 
For the Law uſes to proportion the Amends or Sa- | 
tisfaction for the Injury done according to the Loſs which the Party to 
whom the Injury is done, doth receive by the Injury, and the lr 
ought not to alter the Law by their Verdi& * 555 
In an Aſſize the Jury ought to give Damages How the Jury ought 
for the Value of the Land to the Time of the Re- 7 r A 
covery pending the Suit, becauſe there is no Re 
medy over to recover the Damages ; (becauſe there the Land itſelf is 
recovered) but in Ejectione firme, the Poſſeſſion is ny recovered ; 
but ſmall Damages are to be given. Paſch. 23 Car. B. R. For there 
either the Plaintiff or Leſſor may bring an Action of Treſpaſs and re- 
cover the mefne Profits'from the Time of the Demiſe laid in the Decla- 
rin. TIER Eons 49K, . y 
Upon a Demurrer to Evidence the Court n | 
did direct the Jury, who ſhould have tried the Iſ- Vn 7. — 
ſue, if the Deimurrer had not been, to find Dama- direded to find Dama: 
ges for the Plaintiff, if upon arguing the Demur- de Court bar me To 
rer the Court ſhould be ary ay for him. Paſch. Judgment for him. 


23 Car. B. R. For the jury may conſider of the nes, war} 
Matter of Fact which ſhould have been tryed, if the Evidence had 

not been demurred unto, notwithſtanding the Demurrer, which only 
concerns the Matter in Law; and may find Damages accordingly. . Cro. 


Car. 143. e n 
| | Wo 5 6. | Th n Where 


- 
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Where Dam are 
found ſeverally, the 


Plaintiff may relinquiſh 
Part, and enter Judg- 
ment for the reſt. 


o 


The Jury find more 
Damages than the Plain- 
tiff declares for: The 
Plaintiff at the Day in 
_ agen — 

us and prays judgment 
for Gent wit Eccreaſs 
of Coſts, and had it ; 
And upon a Writ of 
Error, tho* the Dama» 
ges and Coſts amounted 
"in Toto * 

the tion, yet 
the Judgment was af- 
firmed. | 


within the Word 


The Judges of infe- 
rior Courts may execute 
Writs of Enquiry of 
Damages. 

In ſome Caſts greater 
Coſts may be given than 
are laid in the Declara- 
tion. 5 


of the Plaintiff's 


24 — 
which may perchance be 


Defendant. 


In Maihem the Court 
may encreaſe Damages 
upon a View. f 


In Replevin and ſpe- 
cial Verdict, Coſts and 
Damages ſhall be given 
as the Iſſue ſhall be | 
on the Determination of 
the Matter in Law. 


If Plaintiff becomes 
nonſuit for Want of a 
Replication, he fhall 
pay Cofts for falſe Vexa- 
tion for the Defendant. 


his falſe Vexation of him, by the Statute of 4 Fac. 3. 
good Reaſon ; for it ſhall be intended, that if he had had good Caule 
of Action againſt the Defendant, he 
but would have gone to a Trial. 


4 


out Leave of the Court. 
19 Apr. 1648. | 


Damages ; but the Court notwithſtanding affirmed 
the Judgment, which ſee at large Pilfold's Caſe. 10 Rep. 109. f. 110. 


jury done him by the Defendant : 


In Caſe of Maihem the Court may upon a View E 


r | | FIN 
I an Action brought, and the Defendant G 
pleads, and gives a Rule for the Plaintiff to reply 


_ SR" ___—= 
here Damages are found ſeverally, the Plain- A 

tiff may relinquiſh Part of the Damages, and enter 

his Judgment for the reſt. 20 If Car. B. R. But 


where the Damages are entire he may do it with- 
Paſch. 24 Car. B. R. and 


In Treſpaſs the Plaintiff declares ad damnum 40 J. B 
the Jury find 49 J. DIO, and 20 5. for Colts; 
whereupon at the Day in Bank the Plaintiff remits 
8 Parcel of the 49 l. aſſeſſed by the Jury for his 

amages, and prayed Judgment for the 40 J. witk 
Encreaſe of Coſts; and he had 9 J. de incremento 
added by the Court, which in tato amounted to 
50 JL. and had his Judgment accordingly : And up- 
on a Writ of Error it was inſiſted upon for Error, 
that the Damages and Coſts together amounted to 
more than the Damages alledged in the Declara- 


tion, and that miſa & cuſtagia were included 


A Urit of Enquiry of Damages in a Cauſe tried C 
in the Marſhal's Court, or any other inferior 
Court, may be executed by the Judges in the 


Court there. | TS 
Mer Coſts may be given in ſome Caſes than D 
the ages laid in the Declaration. Trin. 24 Car. 


B. R. For the Plaintiff's Declaration is only for 
the Damages due unto him, by Reaſon of tlie In- 
but the Coſts are given in Reſpect 
nces in the Suit to recover the Damages, 
far more than his Damages ſuffered by the 


of the Fact encreaſe the Damages given by 199 L 
if they think fit. Latch 223. 1Leon.139. 1.594.108. 
Jn 2 Replevin brought, and a ſpecial Verdict E 
thereupon found, Coſts and Damages ſhall be + 
7 on either Side, according as the Iſſue ſhall 
be found upon the Determination of the Matter in 


to his Plea, and the Plaintiff will not 5 the 
Defendant's Plea, but becomes nonſuit for Want of 
a Replication, he ſhall pay the Defendant Coſts for 


and upon ve 
would not have become nonſuit, 


CUbere 


2 — * 9 — . 
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dubere the Iſſue is enter d, then after one De- 

A fault made by the Plaintiff, the Defendant may hen 8 
give a Rule to try it by Proviſo, and he may. then the Iiſue by Proviſe. 
make up the Record, and try it as if the Plaintiff 
had ko Bt of his own Inclinations , and ſuch Trial is ſaid to be a 
Trial by Proviſo, becauſe in the Writ of Diftringas Furatorum there 
is included this Clauſe, Proviſo ſemper quod fi duo brevia 1. venerint 
unum tamen eorund. exequaris. 

B Chen a Judgment is given by Default in an 
Action of Debt, then the Court doth aſſeſs the by 
Damages, and not the Jury. Mich. 1649. B. S. of Ber the San af 
For there is no Iſſue tried by the Jury, and ſo the W 
cannot aſſeſs Damages; 2 yet it is not Reaſon du 8 that the Plaintiff 
ſhould have his — which are in Effect confeſſed by the Defen- 
dant, —_ ſuffering a Judgment by Default to be againſt him. 

C In Debt upon a Bill obligatory, if the Plaintiff . 8 
had Judgment by Default or roy the Courſe taxed when the Plaintiff 
of B. R. and C. B. is to tax the Damages occafione bas Jung nent by Default 
detentionis debiti, as well as the Coſts of Suit, if the 
Plaintiff aflent ; but if the Plaintiff will not affent, he ſhall have a 
Writ of Enquiry of Damages occaſione detention* debiti ill, if he be 
minded ; but it is in the Ele&ion of the Plaintiff and not of the De- 
fendant, and the Intereſt may be ans; in the Damages. 2 Saunt, 
IO7s | 

D JF an Action of Treſpaſs be brought againſt 4 
vers Perſons, and ſome . them plead to Iſſue, and ges, ome . 

others do be: and the Iſſue is found for the Plain- =_ , andothers not, if 

tiff, the Jury ſhall aſſeſs Damages as well u 5 pops if = Jury hall 

Iſſue, as upon 1 Enquiry of Dame 649. Damages both upon the | 

B. S For the Treſpaſs is found felled, and ie and Watt of Ed 

tharths Plaintiff was damnified ſo much by Reaſon een . 

E Mhere the Jury that tries the Iſſue ought to en- hes ge Jury ah | 
quire of Damages upon the Demurrer alſo. 2 Sannd. 42 8 
26. ; 4 + 

F here a Judgment i is entered up only for Da. Where # Judgment is 


'd 1 
= and it is not 1 to be tam pro damnis my cee 5 


_ & ct agiis, this is erroneous ; for 
i - dot not a the Record for what the Damages are aſſeſſed, 
as it ought 10 il. 1649. 1 Jan. B. S. For Records ought to be 
certain, and — ambiguous, Whereby either the Court may be in- 


veigled, or any Party pre ee thereb 
G Al Cofts il Replevin lng Mee a are given 
— 4 as eee. that is, by the Conſent o 
Plainti they are taxed for the Plaintiff, and 101 
the Avowant, if they were taxed for the Avowant. By Woodward 
Clerk, Hill. W 4 eb. B. S. Qu. ante Tits 3 


Ooſts an . and 


Avowryate 
Conſent of ts Parties 


Alla 


"=== Ss 4 - 


—ͤ— — 


- — —— * 


e 
R 8 * . 
Ont vo - — 


pF — — — 
« * * 
2 20 2 
* 
8 = P_ 


$30 Damages. 


In all ether Adtions Alſo in all other Actions where Coſts are given 


they ate Fig they are given ex Aſenſu of the Plaintiff, 


ſent of the Plaintiff. vs 
How the Judgment is There Coſts are taxed after a Verdict, it is ſaid 
whey ape an WR in the e ex aſſenſu quer. de incremento ad- 
not. Iualicat. Where it is not after a Verdict it is only 
iid ex aſſenſu ſus adjudicat. 2 Cro. 587. 
Where a Man admit- Ihen one ſues in you auperis, if the Cauſe 
ted to ſue i forma pu. goes againſt him, = ſhall pay no Coſts,” if he 


peris ſhall pay no Colts, were admitted to {ue in forma pauperis, before the 


ee here began, Suit began; for it ſhall be intended by his Admiſc 


ſion to ſue in forma pauperis before his Suit commenced, that he was not 


able to pay Coſts ; but if he were admitted to ſue in forma pauperis, 


4 
1 


0 | 


endente lite, that is, whilſt the Suit depended, he ſhall pay Coſts ; for 


{ may be he was able to 5; $4908 when he began his Suit, and Coſts 
it. See the Statute of 23 H. 8. cap. 15. 


have Relation to the whole 
By Rolle Chief Juſtice, who ſaid, It had been ſo (antiently) held and 
ruled, 16 Nov. 1650. B. S But Quere what Coſts, whether the Coſts 
of the whole Suit, or only with Relation from the Time he commenced 


his Suit, to the Time he was admitted to ſue in forma pauperis. 


- — — 


Where the Court may 
tax Damages in a Writ 
of Dower, 


| Where the Court may 
encreaſe the Damages 
that are found by the 


Jury. | 
Party 


that was beat 


In a Writ of Dower, if the Plaintiff recover, 

and yet doth not deſire a Writ of Enquiry of Da- 

es to recover the Damages, the Court may tax 

the Damages, 5 Feb. 1650. B. S. To avoid Charges, 
and this is in Favour of DwWweer. 

The Court may encreaſe the Damages which are 


found by the Jury, upon a Writ of Enquiry of 


Damages, in an Action of Aſſault, Battery and 
Wounding, if they ſee Cauſe upon the View of the 


en and wounded. Trin. 1651. B. & This was done 
in the Caſe of Davis Plaintift, and the Lord Foliot Defendant ; for of 


ſuch a Matter of Fact the Court is as well able to judge as a a and 
20 E. 


The Court will not 
compel the Party that 
is nonſuit to pay his 
Coſts; but if he begin 
his Suit afreſh, they will 
ſtay his Proceedings till 
he has paid them. 


N 


1 like Manger, if the - 


Plaintiff be nonſuit in 
C. B. and bring his Ac- 
tion again in B. K. 


ſhall be judged to be as indifferent betwixt the Parties. See 5 
The Court will not compel the Party that is 


nonſuit in a Cauſe, to his Coſts upon the 
nonſuit; but if the Party will not pay them when 
they are taxed, and he commenceth his Suit again, 
this Court will ſtay his Proceedings in his Suit un- 
til he have paid them. Paſch. 1652. B. S. For if 


they ſhould ſuffer it, this would encourage Men to 


be vexatious. Q. for the Practiſe is otherwiſe. 
Vide 8 8 9 3. 4 "1 1 £5 


Common Pleas, and rings his Action again in this 


Court, this Court will ſtay the Proceedings here 
until the Coſts in the Common Pleas are paid; and 


the Common Pleas will do the ſame for this Court 


"2 


8 - 


Atter 


* 


So likewiſe where a Plaintiff is nonſaitel in the 


D 


* 
= 


E 


EY 
* 


** 


G 


er Judgment * given in a Cauſe "No 
in tliis Court, this Court cannot make a Rule for 
the Payment of the Coſts which were expended in 
proſecuting the Suit. By Rolle Chief Juſtice, 1655 
B. S. For after Judgment the A N are out a 
Court, for the Cauſe is determined. 

> Damages at the End of à Plea or Count wit 
caſt to more than the Particulars amount, good 
after Verdict, if the Jury giv m_ no more than the 


particulars amount to. 1 Leu. 
it 3 8 Melina 


C - Declaration concludes 
omitting dampna; th dis e gives Damages alſo 


as incident, and 2 cluded 5 in — petit judicium, but 
it is ill upon a ſpecial Demurrer. 14. 222, 273. 


A att 


D Uhen Damages _ be i in a Prohibition. 3 Leu. 
14 8 
6 7 Double for ſuing i in the Admiralty again the. 


Statute. Idem 351 

F Foz Dus in Warrants Charte. Il 322. 

G here che 
Form. 1 Saund. 98. 

H Mhere two Breaches are d * part of 
the Matter of one Breach is comprehended under 
the other Breach, and D es are Paſleſled entire Y, 
jul ſhall be . Lem 154, 133. 


[ Jn an Adion upon che Cale, where: [Primagys 
are to be recovered, the Damages are diviſible, and 


K 7ahere the Plaintiff declared fog procurin? the 
Departure of his Ap 3 and for loſing of his 


ticeſhip, and the Jury had aſſeſſed 

rally, Judgment was — for that it ap 
that the ſaid Term was not expired · 2 C 
171. 


L Where. the Jury find the Iſſue for the Plaintiff 


es gene- 
red ſeſſed 


tiff had * them in his nnn. Lid. 


M And when Dama are aſſeſſed ge 
be intended that y were. 20 
the Declaration. 2 


N. That Dia es ou . 


. to 


ind not ntl de Verdi endred. bid. 


Prayer of ages. is only Matter of ; 


oy 6. be Fan according to che Wrong, Id. 


Service per totum refiduum Termini of his Appren- 


170, 
they ought to aſſeſs the Damages, altho' the Plain- 3 


nerally, it mall . 


paſſed before the exhibiting the Bill or Writ only, 


.- 
Wy — Cannot — 


8 for Payment of 


of 2 , 


INI. 4 2. 


” 128 
. : 


* Damages wron 
here Bad. 


ray the Declaration 
concludes petit judicium 
© debitum, omitting 
dampna, yet the Court 
gives Damages. 


When Damages ſhall 
bei in 2 Prohibition. 


Where double for 95 
ing! in the Admiralry. , 
In Varrantia Clartæ. 


Where the Prayer of 


of Form. 


If Damages are alk 
fed entirely, where two 
Breaches axe aſſigned,and 

xt Ne de- 

ed under the ot 


Judgment ſhall be ſtayed. 


- + 
F > = Y 
. 
OY 
- * 
p >. 
„ i # # 
* 


diviſible in an 


Plalatiff declated for © 


all the Reſidue Fs” 
2 and the Jury aſ- 


2 


3 jen Damages 
ſhatl be intended to be 
according to the Decla- 


ration. 


For what Time Dama- 


ind +: ered 


a , 
wn 
* 


- 
1 » 
* 
o k . 


- >. —— 


Damages is only * : 


1 _—— 


la Detiewe-Omilkon In Detinde the Omiſſiom of 'the-Valge 


of 
may be vupplicd by = W e A 
Naym. rag. 2 513 1G wy 
chm on u Prohibition, hows: Di. B 
2 for the Plaintiff, there he ought 

"2 EEE 50 8 8 ay a Viſne here the Suit in che Eccleſiaſtical 
lay's Vibe. Court mo ja parc the Want of a Viine yrs 
not. 1 387, 3889. 

Whice e huts, - At the Common Law before the Statute of Glow. $ 
be of ner ad gli, 6 E. 1. cap. 1. a Man ſhould not FEeCOYer 
verb in any real Adion, but in mix d and per- 

f 


of he Valueof Ohariets Charter in the Ver 


d 
N by Writ of Er 


| F In an 
are 


Prohibition, if Damages mag 


magesan dCoſts 
n by that ſonal Actions he ſhould ; but now in all Caſes 


Sn. went here a Man recovers, Damages he recovers his 
| Coſts alſo; andalſoinall Caſes where 2 Man either 
before or by the ſame Statute did not recover ; ſo after that 
Statute where another Statute in a new Caſe ſhall + Damage either 
fingle, double or treble, there the Plaintiff half not recover: Caſts, 
becaule it is an Act of Creation which gives tlie Plaintiff a Recompence 
where he had none before; but it is otherwiſe where it is an additio- 
| nal AQ, oven: by adding a. greater R and Satiafadtbe Than | 
was given before this Act. Pilfold's Caſe, 10 Rep. 10 .. 
14 A0 Atjonfor Words By Glyn: Chief Juſtice, in a Trial at the Bar. D 
ken at three 95 Hl 1638 B. S. between Naa and Fobn on; I an 
The 0 5) Action be brought for Words poker! at three teve- 


elpe U ee on e the J give Damages for the 
— tho et ng of them N thoſe Times; for the 


may have three ſeveral Actions for them. 
In What 10 AR a Aion 
Damages and Colts Man .recowers in an Aſſze of Novel Difſezfn, an 
Cofinage, 


8 ſhall be awarded in all Cafes where a E 
be recovered. 


6 E, x. can. 1. Afſizg of Mortd anceftor, and in Writs 
Alis] and Befuiel ſhall alſo with his Dore: } 
From what Time. he recover his But in none of cheſe Actions 
ſhall rocover kis Be- fall he recover but from the Death of 
hor gg. his next immediate Anceftbr, 2 uf. 288. 
How Damages and In real Actions the Phintif doth not count adF 
e 2 becauſe t is uncertain to what'Sum the 
Damages do amount unto, and therefore he ſhall 
recover them pending the Writ,” and for Coſts he thall recover them 
for the Expences pending the Weit. Pilfold's Cafe, 10 Ran. 117-4 
| But I conceive that he cannot recover them any other TY chan by 
Writ of Enquiry grounded upon this 3 | 


How. Da mages muſt WGhhere Dama 2 Nafluster G 
be "levied * = Ne- Writ, they muſt red ee out of the 
baker.  Crown-Office. 5 . & M. 


Whete in Battery; In-. In Battery, Impriſonment, and taki of Goods H 

8 * agaiiſt three Perſons. One commit otic Batter 

Nen al ind Da- another the Impriſonment, and the'thind ales | 

mages ſeyerally ; how Goods, all at one” Time. All are | f e 
ur Judgment thall de. Whole, and ſhalFbe charged with all the _—_— 


C In Debt upon 


12 


OY 


And if ſeveral. 


ages had been gi iven, the Plaintif could have but 
one of them, and to make his Election de melinribus Ane. 
Rodney and Krad Caſe. 3 Love 394 See Title Colts, 


A bers in nien of cel only Two-pence 11 
Damages were given for taking and driving away he e ae 
of ten Sheep, the Plaintiff afterwards brings Troyer Verdict aid Ju 
for them, and this Verdict in Ko ny Was pleated Fi „ 
in Bar to him, and a e Judges ff only” d B 
one, that Trover well lies; - for the Court ſhall in- four, and and why. 
tend that the ſecond was given poly for the Waking / 
and driving of them, not for the * — | 
Cro. Cars 35s pl. 9. 36. 
n an Adion upan the Cale, the jury may bd The ne Bones muſt not 
Damages than the Plaintiff lays in his Declara 
© tian but they cannot find more than. is lad in w in the violators 
Declaration; If the do, it is Error. For the Law preſumes, That the 
Plaintiff doth beſt know how much he is damnified by the Defendant; 
and therefore, though it may be the Plaintiff will . he is more 
amnibed than in Truth wp is, as is often done; vat it {hall not be 
reſumed, that the Plainziff will ſay he is leſs damnited by the Defen- 
dant than he is: And 9 ny Line Jvey 9 give more 
than the Plaintiff declazes auld be untraſonable. But the 
Plaintiff may releaſe Part of 1 ges upen his entring up of his 
Judgment, %'® was dove in Pidg Cale e 113, 11 "And 
that will ſet all right again. 
Jol. the Jury - 


Bond 2 d 
de increments e Declares -J 


wen dye 10/7 þ and the 
_ came 10 135 ſo it was 34 mare then he {aid in his —— 


the 1 Jr 


e e lend; though y are 
Fs weak di. 


Benn, 4 Miſe. u 5 


enementa were all 1 88 en „ 

fg were given y 3 _ 2 
an Avowry for Rev, is found” 2 

Plaintiff and Damages and Coſts, and Part for the F — | 


Avowant, the finding of the: Dam vans, he ul have 
for the Plaintiff is pes hy for when \ Part —_ — bat 


for the Awomant; de Il have a Return — Da- 
er q e 


* 
/ | 


334 TW 

But whether for an mage Feaſant. But whether or no for an Amerce- 
Amercement . ment in a Leet; two Judges that he ſhall, one har 
21 5.8. C. 19 he ſhall not. See vo. Car. 532. pl. 533. and 7 H 8. 
cap. 4. and 21 H. g. cap. 19. See in Title Cats. 


ohne: The Ornillion of tinding of Damages in a Ver- A 


* 


after Verdict nor ſuppli- dict, ſhall not be ſupplied by a Writ of Enquiry 


A ann of Damages. 10 Rep. 118. ö. 119. 4. 
But where no Attaint So in all Caſes where an Attaint lies; but where B 
u no Attaint lies, it may be ſupplied by a Writ of 
| Enquiry. 10 Rep. LI9. 4. l BEI 4.9 bs We, it | 
Damages entire, and _ {here Damages are entirely aſſeſſed, and Da- 
Part, is nor actionable. mages ought not to be given for ſome Part, no 
> bn 0 Judgment can be given. 10 Rep. from 130. to 133. 
The Jury are to aſſeſ pon a Judgment given upon a Demurret, up- D 
the Damages upon a on an Action of the Caſe, the Court is not to aſſeſs 
VIE ON hs Damages, but the Jury is to do it : For the Court 
. gives the judgment upon the Matter in Law; but 
the Damages are to be given upon Conſideration of the Matter of Fact, 
which is proper only for the Jury to enquire of, and is left to them 
to aſſeſs upon a Writ of Enquiry of Damages. 
| Where an Action : UUhere an Action is brought for two ſeveral E 
eus nt for two ſeveral Cauſes of Action, oy of which Cauſes is not actio- 
1 nable, and entire Damages are given upon a Ver- 
8 * dict: Here the whole Verdict is void; becauſe the 
fury have given Damages, as well for what is not 
actionable, as for what is: But if the Damages had been ſever'd, then 
the Plaintiff might have remitted the Damages for that Part which was 
not actionable, and taken his Damages and Coſts for that Part which was, 
Damages given in Tro- In Trover the Ju find for the Plaintiff general- F 
— for — pg ly, ber ſome Part of his Err is N ay 
here not. entire Damages are given, and yet good; for t 
2 anc chere nor. Pamages ſhall be intended to 2 for what is 
ſenſible; but if the Jury find particularly for the 
Plaintiff for ſuch Things, Rt grout of them are 
| nonſenſical, there it is naught. Show. Rep. 144. 
Where Coſts are taxed, @{Jhere a Debt is ſued for, it appears certainly G 
— 1 4 uponJudg- to the Court what it is: And if the Plaintiff reco-_ 
| vers, the Jury do aſſeſs ſome ſmall Damages, com- 
-—_ _ - -...* © monly 124. and the Maſter taxeth the Colts, 
Wich is added to the 124. and called Damages: 
: r Ackions But in Actions upon the Caſe, where Damages are 
pon t L. ; Hats 9 
| uncertain, there it is left to the Jury to enquire of, 
and to tax them: But the Maſter afterwards taxeth the Coſts de incre- - 
menzo ad requiſſtionem of the Phintif a» 
An inferior Court may 1 — inferior Court may encreaſe Damges ſuper H 
encreare 1 amages tifer Wiſum Vulneris,as well as a ſuperior Court; becauſe = 
a ſuperior Court. the Law is the ſame in one Court, as it is in the 
other. Ridge G Pitt. Paſch. 33 Car. 2. Rot. 561. B. R. 
99 7 Damages. 


8 e 
- Damages wereencrealed by the C M 40. n 
e upon the: Sight of :the Maihem. 3 Pegg P 
139. pl. 191. Tho the Action was otilyia ene- 


F ˙· oe mee wee 
Maihem : Phſtex ; but yet may m | 
3 X the Wound, and 'the. Oath af che — 


eon, that it was n Maihen, /chcreas'd Damiges. aol yaid or . 
5 8 $11. acid on ure. oft; 26-4163 F ve har odl 
p De that makes A vowry, Conuſance or Juſtifica- Whete the Avowant 
tion for Rent or *Damage-Feaſant, ſhall! have his Haren 1 
Coſts and Damages by the Statute of 21 H. 8. c. 1 e. 19. felt. . 
* 3. | tot-- 3820193 DUP 0 205 n 10 0% 5 s 
= adgment be iven by it in an Action = TheCourt gives Coſts 
J in this Court, or the Common upon u Ni] as in Debt. 
Flows 55 Tick Court, and not the Jury, will give 
Coſts and Damages: And ſo it is uſed to be done | 3 
in inferior Courts. Ai 473497 gr 72A 17 A i 
D The Plaintiffs in Real Actions do not alledge When Damages, and 
any Damages in their Counts, becauſe they are to how, are recovered in 
recover Damages pending the Writ ; but im Perſo- Kl Abe 
| nab Actions they count a dam 1101, - becauſe they Andwhen 10 Peron 
recover Damages only for the "Tort committed be- Actions. 
fore the Writ. brought. Pilfolu's Caſe, 1. Rep. Where are no Dama- 
111. 4. And where they recover Rees, nenne. 
ce Ce de (dll be An con 
E g other or iven na Where are to 
Recovery, in an Action brought N pen the Mn — 1 I 
of 2 6. for not ſetting forth of Tithes, than ſetting out of * 
the Damages which are expreſſed in the Statute, ad mg 
Damages; unleſs the ſingle” Value 


which are treble" 

found by the Jury ſhall not exceed the Sum od Re 

twenty Nobles, and then he” ſhall have Judgment nt 8&9 . cap, 10. 
for his Coſts. Per Statute 8 69 V. cap. 10. 

F There Damages ſhall be- Seen! in an Acbunt, Where Damages ſhall 


i . be given in an Action 
e . 16. e of w_ Wbt MM 


G a on a Writ of Error in a Quare PA edit, white How Damages and 
the 22 of. the Living a ar Toe be''80 L — Kall! be upon. a 
and it being above a Year before Judgmerit was af- „ e THE 
firmed, the Court ordered that the Defendant in 3 
the Errors ſhould have 80 J. beſides Coſts, occaftone = {7 wand 

„ executionis. Cro. Cary 145. . n Cro. PTE” 

A. II 1 0: | . 
H Note, Mr. Live 2 when Sire of the Kin 8 

Bench, uſed to a 1 in taxing of the Biege E --5 aova 
and Coſts after the Rate of ſix Pounds Fl Cent. pro $4 


dilatione executionis. A Wes 


CY 


noa „ TY : Damages 


* 
— — 
7 Y 


Damages. 
Damages for Words ſpoken, W 


536 


| +: ;;F98 ok. "= are not actionable, may yet be allels'd n Mori. 
| ET 8 b. N 3 

Damages ap be e. ere the may lever the ane r B 
verd. Which the Plaintiff has An entirely. Id. 


9063100 1 e 46 3148 | 8 | 3 
OO \ of: in an 3 5715 3.2085 Ft 43 7. 51 10 Ani. 8 
Not to bring Money Trover and Actions for augen 0 ther C 
into Court, * no Leave to bring the Thing is 
. atone TA Contra — abs 1 76. 1 5 If be 
Writ of Enquiry to Mhpere a Writ uiry o amages 
be ſer ads. foe aides — bo rg nite 124. 197, 213. may b D 
© "Exceſſive Damages. Motion in Arreſt of Judgment, for that the Ja- E 
2 33400 ry gave Exceſlive Damages, denied. hid. 296. 
. TreſpaG, In Treſpaſs for entring the Houſe of one, and b 
taking the Goods of another, ag 74 73. 1 0 
is ill. Did. 370. 
Replevin, Jn Replevie: there will be no Stay of Proceed- G 


ings on bringing in what is due for Banger Moc} 


«91h "A" r ffict 110 
Deter and baths 72 Diverſit 55 ane are Late and H 
here entire 2 the Declaration, Se. dd 1 


W 
154 135. | 
Damages Conſequential. Ji. 75. 5:1; gt (7 
Statutes that give Colts . 00 DE: aken trig K 
2 Salk. 205. 
85 Treble Coſts. I + By 2 FJ. G. N. 2 165 . 1. ca ar The Plaintiff 1 
lg 0 * recover treble Coſts as well as eee 
Cofts on a Suit u There: a Sanne afves a Penalt to the P M 
a Statute. 155 Funes he ſhall have Coſts; 5 _ if to 5 
ormer. Mid. 206. | 
| Slander, _ An an Action upon the Caſe: for Slander with N 
| ſpecial Damages, the Plaintiff ſhall have Tn Colts | 
2 
| The Court are bound by the Cla e in 21 Fac. 
1 „ cap. 26. for increaſing Coſts, but the Jury 0 | 


Ibid. 207. ; 
For driving Sheep. 4 70 Treſpaſs for taking, dtiring and wounding p 
der bo eto the Plaintiff hall have full Colts. Tic. © 
20 
Certificate. See the Conſtruction of 22 & 23 Gar. 2. cap. ; Q 
xe of certifying for Coſts.  1bid, 206, 7 a 
Recognizance, Upon a Recognizance of Bail no Damages can R 
given occaſtone dilationis Executionis. Ibid. 208. 
Executor s. dere the Huſband and Wife declare upon an 8 


Indeb Aſſump to them as Executors on Nonſuit, 
they ſhall pay Coſts. Bid. 27. EI 


* 85 


* 


A Ap on a Nonfuit 1 in Replevin for a Diſtreſs for 1 
Poor s Rate, if the Jury omit to enquire of Da- gre * a 


ages, it may be ſupply d by a Writ afterwards. -- 
2 Salk. 205, Skinner 595. 2 
B @Treſpaſs for entring an Houſe, and aſſaulting, Treſpaſs and Amt 
Cc. the Aſſault, gc. may be laid by Way of Ag- 
gravation of Damages. 2 Sulf G 575 
C Uhere they are made certain 1 any Statute, Actions upon Stay 
Coſts ſhall be recovered as well as Damages ; 2 
where they are incertain, Coſts ſhall not be had, 
3 Salk. 114. Bec * 7 282 ne 202 | 
D here they ma) y be 14 ed; where Bot. Ih; © Therementun, 
F Mhere ths —4 be releaſed, as to one; and Releaſe 
1 ny ag to another. 9 Salk; 366. ws a 3 
F. There is no material Difference between Da- 
mages and Coſts, for Emes include Coſts, 1 Ibid. 
214. 215. att) 8 er \&\ WH u 
G Damages and Colts, . they are. given * een Weh 
Common Law, and where double Damages are i an 
added by an Statute that draws N it double 
eee cf : 
What is ſufficient ſpec ageito n 8 Dans 
_ on the Caſe. (1bid, 194. > = CET 725 
Conſequential Damages muſt be given in . . — 
1 tho' not laid in the Declaration. id. 296. 

K There are three Sorts of Damages, and either Three Sorts of Das 
of them a Foundation for an Action. "Bid. re oe... RR 
L. 2 Aerdiit. in Treſpaſs againſt three jointl 17 — ar Geer, an 

me Jury ry ſevered the Damages, which is i <> 
the laintiff my a Nolle TT, made it l 
Ibid. 19. n 
N er the Jud gment l be enter d wich IS n 
Damages; Damages and Coſts entire, and the 9 8005 
Pau releaſed Part of the Damage after WF. fda) 
dict, and good. Ibid. 487. 7 bh POST 
Damages entire, When one of the . Sn on a vo 
upon which the Plaintiff declared, was void, | 
o uber * ow 1 4 45 Damages aft 
Where the Plainti clared for er r after tlie 
the Commencement of the Action. id. os 1 
P . There Damages entire were given for a Thing Dumages ill wund. 
in itſelf "EM * ang held ill, Lia. * $ 
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AT1 WS g. 
Cee * Day and Dayal, ae Date, 192 ain (1 
30 07 e eee SQ tf v $3 o TH 4 
33 lerum alii FO Naturaler ein Avrftetr A 
, Dies J 25 - Dies Naturalis conſtat de ! 
un tC drtifitiatis, * 1 24 
; ' inet diem ſolarem & noctem, &. eſt ſpatium 


in quo fol progreditur ab Oriente in Ooci- 
dentem, & ab Occidente iterum in Orientem, Dies Artifitialis froe So- 5 
laris incipit in ortu Bos * * nit in * n 35. 2. J 


Condition to pay Mo- a Condition of a Bond to pa 5 n die viſto B 
ney A e September The Defendant dleads Fayment accord- 
The Jury finding the ingly, and found for che Plaintiff” and moved, 
Money not paidgs good. that it was à void Verdi; fed bon! \allicarus'®) for | 

there being no ſuch Day, and the Jury finding that 
the Money was not. paid upon that Day, nor any Time before, * 


do in Effe find that it was never Rn Cs. ol 78." pl. 9. 
| The very D of the Fa@ is not abſolutely ne- C 


2 82 halten ceſlary in aft enen of Burglary.” 2 Toft. 319, 


of Burglary. 319. 8 
The . will take Notice of — and U D | 


What Feaſts and Days 
the Court will take No- moveable Feaſts, and of the Calendar: And if a 
1 Writ of E iry be executed after the Return, or 
And of the Calendar, Upon à y, the Court will fo judicially take 
Notice of it, as to ſet it ade. 3 Anne, B. R. 
There and in what Caſes tlie Day ſhalt be E 


5 Where the Day 
be raken incluſive, 1 taken incluſive; and where exclufive, Lutte. 1591, 
n 1394. See alſo the next Paragraph. 


Bond dated in May A Man in May becomes bound to pay Sum of F 
to pax ths 208 a Mey Money the 2oth of the next May enſuing the Date 
be payable che fangs May. of the Bond; and whether it ſhould be the ſame 

Month of May, or the wy in the Year following 


was the Queſtion; and 5 that it ſhould be to the 20th, of the 
{ame Month. Cro. "Fac. 646. pl. 11. 647. I think it was a hard Judg- 
ment. See Cro. Fac. 677. pl. 14. the ſame Caſe upon the Statute 4 


HT: 


Day 


! + ; Lu 21 a #3 | Tx. f : 
Sao. | 
' . | | * | 
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Delivery 
Lk \Dvligarion. 


ak E bey of the Delivery of 2 Leaſe ſhall Where the Day is n- 
be Te, to be incluſive, and the ſame Day - a 
is Parcel of the Demiſe : So it is if it be 
limited to commence. 4 Confectione : But if it be Habend' 4 Die Ge 
fetlionis, or 4 Die Datus, there the Day itſelf is excluded. 5 Rep. 1. 
4. b. But where it is from the Date, it is good. Cro. Fac. 135. pl. 10. 
or from henceforth. Co. Fac. 258. ph. 18. 
B Jf in the Date of a Deed the Year of the Lord . If the Year of the 
is right, tho the Year of the King is miſtaken, 9 — 
0 it hall not 9 50 it. 2 261. pl. 22,/ - wrong, * i is good. 
ere 2 Letter of Attorney to make. Live 
Gare 9 9 . 8 Ls _ . make +4 e 
tember, whereas. it was date 11th of em- gy 
ber, and Livery was made arg 2 „ . e — 
held to be void. Cro. Eligs. 60g. 43 r 4 
D J 2 Leaſe be dated the ee 0 tt „Has Wen Leaſes and 
for twenty Years from the Date, or — 15 Day Dee 
of the Date, it ſhall begin the 21ſt of May: So ift on 
the Leaſe bears Date the 20th of May, to Roll from 5 0 JED 
of, or from henceforth, it ſhall begin the Dy: 97 which it Was deli- 
vered. Co. Litt..46. b. 5 Rep. 1. 24. „ eee 
E A Tres (paſs was laid the firſt of June: The De- In Treſpaſs a Releaſe 
fendant pleads a Releaſe until the, zoth of SF 
N was the Day of the-Date)., abſque hoc guad How thy Traverſs 
ca * accrevit poſt Cunfedlonam ſeripti : muſt be. rde 
This is 5 becauſe the Dies. Datus excludes 
the Day of the Date : And the Tee ht to be, ah ſque hoc that 
1 Was 1 1 the agth of May, is the Day next before 
the Day of the Date. Bech. 3 1e e . K. 4 
There. there is none, or an impoſlible Date, * 
the 5 Plaintiff may count of any Date: But if the W to count upon : 
Count be upon a Bond, dated 1 Decembris,' a and none, or an * 
upon Non . factum pleaded, the Plaintiff gives in _ 5 


"Fx I | 6 T : 5 Evidence 


13.1 5 


5%ÿ%/ Dp, and Day ot the Date. 


Evidence a Bond dated 1 Januarii, the Jury muſt find a Verdict for 
the Defendant ; becauſe this is er, Bond on Far 15 5 
1 Pom to declare upon a Bond dated at a Place A 
1 1 rr, nl See Title Obligation, and C. Fac. 
wy Sea. J. 5. 
eb upon a Bond, and declares, T hat the De- B 
N How 10 decks — fendant 20 Mali, 34 Car. 2. by his Bond dated 
Deliberatum ſuch a Bay. 10 Ociobris, ſea primo Deliberat 20 Mali, became 
bound, and upon a Demurrer. Cur. Where the 
Plaintiff detlates upon one Date, he cannot after- 
Where a Departure. wards reply, That it was primo deliberar' at ano- 
 _. ther Day; becauſe that is a Departure; for, prima 
facie, every Deed is ſuppo ed to be made Ir Day it bears Date: But 
where the Date is miſtaken, the Party may declare, That 3 Deed, 
bearing Date (ſuch a Day) but primo deliberat ſuch a Day, the Party | 
became bound. 3 Lev. 40 See Title Detlatation-⸗ | 
The Obligee cannot in 9 A De: C 
adn he Parry ek. livery before che Pate; becauſe 
livery before the Date, do it: But the Jurors are not eſt ped to * it 
the Jury are not. unleſs the Eſto opel or Admittanee be in 2 ſame 
Record where the Me is joined. 2 Rep. 4. b. 
the De- D 


Falſe Date to - nd Jf a Man brings Debt, + and counts 


. fendant, Aprili prilis, 24 Car, 2. made a Bond beari 
1 Date the + and Ter; And the Defendart 
pleads Now eft. fallum; and it is found that the 


The! n be de- Bond was FO ra at another Day, either before 
yr he Vl anotber Ralf or after the Day he had counted upon: Yet the 


et the 
we Jatgmen.  Phintiff 9 75 ve becauſe the Date is 
not materia}; ka i Peferatnt cannot be twice 
charged. Cards Cafe, 2 Rep. 5. 4. 
The Date of the Deed * he Date of the Decd is nor of the Subſtance of E 


not of the Subſtance 
4 the Deed; for it is . for if it wants Date, or hath a falſe or 


good, tho it have a falſe A Date, LS, 18 2 good Deed. 2 ? Kep. 5: * 


or imp ee or 
wants D aid thi Delivery oP; 4 Deed. is the F 
[Davey o a Deed. Da of the Dee, | the there is no Dare ſet forth. . 
2 Salk. 76. 
" i 7 Deed derts Date one Day, angebe deliver 0 
another, it was really dated when deliver d. H, 
gere Da“. But as to the Clauſe Geren Du?, &c. it ſeems H 
otherwiſe, ard differs from a Bata, or Chjus Dar”, 
| AA Se. Thil. & vie > SE 463. 
An Award. + e it mt 1 
pup from the Delivery. 2 Salk. 


Via dated. 


. Impoſlible Date. Date is no Date, and a Maintiff K 
Au | be, deckte of n kee of making the Deed, FO 
uni 4 4 £1 2 Salk. he 58 * Fad: 3 A 2 : ©. . ds = nog 


1 _ Dre. % 
A A Leaſe to commence a Dur includes che Day Commencemen | 
of the Date, per 3 rontra Treby, 2 Salk 41 CET 1 : 
A Deed dated in Figures without Anno Domini, Date in Figures. 


&c. good, &. 2 Salk. 658. 


C Leia; dying on the Day the Rent becatme bay⸗ 
go to the Heir, 


able (i. e. before Sun-fet) it (hall 
not the Executor. 2 Salk. 3558. 
D Mhere there is an Inſurance of 4's Life for a 
Year, and A. dies on the laſt 
ſurer is liable, 2 Salk. 625. 


— 


Day thereof, the In- 


Toe hom Rent ſhall 
* | 


When Inſurance lia- 
ble. 
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(Amendment. 
See Leaſe, Leſloz, Leſlce. 
Seite Facts. 


E EE the Statute of 18 Gar. 2. cap. 18, That 
the Death of either Party between the Ver- 
dict and judgment ſhall not be aſſigned for 


Error, ſo as judgment be etiter'd within two 


Terms after the Verdict. 


F See che Statite of 19 Cer: 2. cap. 6. That Ab- 


ſence of the Tenant for Life for ſeven Years ſhall 
be accou 
G Jt was agreed by the Court, That the Death of 
one Coparcener or one Joint-Tenarit ſhall abate the 
Writ in a real Action. Cro. Cer. 574. ph 16. 

H By the Add of 8 6 9 W 3.7 


or Defendants, and one or more of them ſhall die, 
if the Cauſe of ſack Action ſhall ſurvive to the ſur- 


viving Plaintiff or Plaintiffs, or againſt the ſur- Be 


viving Defendam or Defendants, the Writ or Ac- 
ton ſhall not be thereby abated,” but ſuch Death 
being ſuggeſted upon the Record, the Adlion ſhall 
. at the Suit of fuch ſurviving Plaintiff or 


6 


med & dead, in Title Leaſe, Left and c an 


10. ſet. 3. it is 
enacted, That if there be two = more, Plaintiffs 


— 
* * 
* 


lzintifls againſt ſuch ſurviving Defendant or D: 
Ws | fendants. ; 


Death of either Party 
berween Verdict and 


3 E 1 ; 
Judgment, no Errop 


petual by x Jac, 2. c. 7. 


Abſence of Tenant 
for Life fox ſeyen Years 
$ nted as dead 4 f 


Death of one of the 
Parties in a real Action 
ſhall abate the Writ, '/ 


Where one of the Plain- | 


riffs, or one of the De- 


fendants, die pending rhe 
Suit, how to proceed. 
| * 3. cap. 10. 
7. 


* - 
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$42 Death. 1 i 
| To make this Claice fendants. To make this Clauſe practical, Ida here 
practical. give an Inſtance in an Action of Treſpaſs hy Ori. 


A Declaration upon Mida .. A B. late of C. in the ſaid County, 4 
it. , Yeoman, was attach'd to anſwer DE Ws 
and F. G. in an Action; wherefore the ſaid A. B. 
with Force and Arms, & c. took and carried away 1 
the Goods and Chattels of D. E. and F. G. to the 
Value of 201. lately found at & in the ſaid Coun- 
N. and brought other Wrongs upon D. E. and 
G. to their great Damage, and againſt the Peace 
of our Sovereign Lord the King, &c. and where- 
The Suggeſtion of the UPON the ſaid D. E. by 4. R. his Attorney, declares, 
Death. that the ſaid F. G. after the Writ aforeſaid was ſued 
out, and after the faid 4. B. was attach'd, died at 
S. aforeſaid, in the ſaid County; and this the ſaid A. B. agrees to be 
true: And the ſaid D. E. complains, that the ſaid A. on ſuch a Day 
and Year, at & aforeſaid, with Force and Arms, Gc, took and carried 
away the Goods and Chattels of D. E. and F. G. to the Value of 20, 
there lately found, to wit, one Bed, one Bedſtead, &c. (naming the 
Goods) and other Wrongs, &c. to the great Damage, Gr. and againſt 
the Peace, &&-c. Whereupon the ſaid D. E. inaſmuch as the ſaid F. G. 
is dead, and the ſaid D. E. ſurvived him, declares he is injured and 
endamaged to the Value of 30 J. and thereupon he brings his Suit, &&. 


| 4 By an Act made 6 Anne Regine, it is enacted, B 

e d Sn er e That any Perth 0 kh e e 66am 
= Mon, —— mainder, Reverſlon or Expectancy in or to any 
cealed Parſons Eſtate after the Death of any Perſon within Age, 
6 Yun, Beg, married Woman, or any other Perſon,” upon an 
Alffidavit in Chancery by the Perſon ſo claiming, 
of his Title, and that he hath Cauſe to believe that ſuch Minor, mar- 
ried Woman, or other Perſon is dead, and his or her Death is con- 
cealed, may once a Year, if the Perſon grieved ſhall think fit, move 
the Lord Chancellor, Keeper or Commiſſioners of the Great Seal, to 
order ſuch Guardian, Truſtee, Huſband or other Perſon, concealing 
or ſuſpected to conceal ſuch Perſon, at ſuch Time and Place as the 
Court ſhall direct, on perſonal or other due Service of ſuch Order to 
produce and ſhew the Perſon and Perſons, not exceeding two, as ſhall 
in ſuch Order be named by the Party proſecuting ſuch Order; and if 
ſuch Guardian, Truſtee, Huſband,” or other Perſon, ſhall refuſe or 
neglect to produce or ſhew-ſuch Infant, married Woman, or other Per- 
ſon, on whoſe Life any ſuch Eſtate depends, as the Order directs; 
then the Court of Chancery is to order ſuch Minor, married Woman, 
or other Perſon concealed to be brouglit into Court, or Commiſſioners 
to be appointed by the Court at ſuch Time and Place as the Court thall 
direct, two of which Commiſſioners ſhall be named by the 8 4 
nb TI, ,* Jecutung 


14 I 


db — 


ſecuting ſuch Order at is Coſts ane Jeb and in Oiſe chere 
ben Rekuſak ör Neglect to produos ſuch Minor, or married Woman, or 
other concealed-Perſon in the Oourt of haficery, or before ſuch 3 
miſſioners, Wherkof Retürn ſtrill be mate by ſich Commiſſioners,” 1 
the Return to he filed in the Petty: Bag Officer Then oo tn 
in either of theſe Caſes the Minor, martièd Wo- t 2 or W 
man, or other Concealed Perſori ſhall be täben to d n . 1650 
be dead, and the Perſon xlaming any Title in ſu em 
Remainder or Reverſion;* may enter upon ſufmm hu 
Lands, as if ſuch Infant "martied/ Wamän, or . 
ther concealed Perſon were actually dead. ; 


A There is another Clauſe How to proceed when How to - oath where 
fuch conodaledPorſori is beyond ge:. ook Nn 


1D8 : an 5 We arid FE 0 


B Another Claus, that if it ſhall appear that och How if ſuch Faule 
concealed Perſon was alive at the Time of EY Or- vere alive. 

der made, that then they may re. enter. 4/30 

C Another Clauſe, where ſuch Guardian, Huſband. How where ſuch Per- 
or other Perſon, cannot procure ſuch concealed fon cannot be een 
Perſon to appear, * it ſhall Vis 


to appear. 
be then. See the u 
Statutes. rr PR Minty 
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1. 


D vere e 105 due in the min Wen Detinet 6 kay; 
| 'Y 95 Time, and afterwards'the Executo2 ty N 
doth not pay it, the Ackion ſhall be Bp. 1 


bought by Executo2s, as Executoꝛs, where it is incumbent fo2 
the Plaintiff- to name them ſo, altho' the Duty accrued in their 


on Time, becauſe the Thing oz Damages recovered ſhall be 
Aﬀets ; But if Leſſee fo2 Pears makes his Executoz, and dies, 


and Rent becomes due after the Teſtatoz's Death, there the Action 
ſhall be in the Debet & Detinet. So when an Executoz oz Ad⸗ 


miniſtratoꝛ takes the-P2ofits, nothing wall be Mets, d but the 4 * 


fits 2 the Rent. * 9 7. r. . Pe - 


6U_ 5 5 The 


bꝛought againſt him in the Detinet only; and ſo in all bs: 


Debate iter 


in che Detingt; 1... N -Reafore, why an Aftion-- ie in te n 
ande | gl ag ot Extoutor for; e Teftator's: Deb M bei 
cod care it nat certdins wind. x is Hate, ee 
but = cording to the Aſſeta which ha hath im his Hands. Cn 
8 where the Action ae Bupl A by 
t after his Col RI 840, SA phi tte) 0) 51501736 DIS 
EI AZ Ns . Dot in the Derinet upon a) Bill wherein the B 
upon a Bill for Poliſh P laintiff Was obliged p ay him Guildets of 
Guilders brought in the Poliſh þ Ae ants, 5 alis Mon 
Detiner, and good. Auglie, and u Wordlict Sound for the Plaintiffg ad 
| what the Vahte ef Guilders uus A lie Ta the 
„ere bes Bill ʒ it n moved aat᷑ it dught not to be Ie 
And fol to Ow ite Detinet, becau a Bill Obli ipatoryy :butthould 
for the Guilders aft find be in the Debet & Detiner : But adjudg'd that in- 
che Verdict.  . ,;; afmuach ts he is not 0 recover'the Wullders bus the 
5 Value of mem found by the Jury amdithe! Value 
of them is not known to the Court the Demand im 
ally rde Detihrt is good e enough. Cra. G7. ui. 
How to be brought Goods len for 66 l. Flemiſh which modi ty C 
for Flemiſh Money. 9 1. 10 s. and upon M] deber it was found for the 
Pfei and well, though brought in the Debet 
Detinet; but if brought in the Detinet only it might have ja 
for the 66 J. Flemiſh as well as the other. Ney 13. Alſo it ma) 
brought in the Debet &. Detinet for the 2 if it be a Current on, 
I Proclamation. Ibid. See Latch. 77 and 84, 
Sea, TL 3 how it ſhall be where a Bond is dated ata ſamburgh, 
and the Action laid in London. Latch. +4 
How an Adminiſtn- Un rator brings Debt in the Deber &. D 
tor muſt bring dür ' Drive againſt the Leſſes of his Inteſtate, which 
Rent againſt the Leſſee Inteſtate was a Termor; and naught, For altho 
in Debt againſt an Adminiſtrator, he ſhall be 
charged in the Debet & Notinat in of his Poſleſſion, and taking 
of the Profits of the Land; yet in an Action by an Adminiſtrator of 
one who hath a Term, and mates 2 Exale, and the Reverſion goes to 
ee there it muſt be in the Deriner only, becauſe all that 
recovered, ſhall be Aſſets. 1 Len 250, 254 1:1] | 
Where in the Des n Adminiſtrator brings, Deb t for Rent . 
Detinet by an Admini- an Adminiſtrator, for Rent incurted in the Defen- 
4 


ſtrator ae Admi- dant S @WN Time: This is well Fr 
, over and above the Value of . e 1 Naa 18. 


. bet & Detinet, tar nothing is Allets 
tio to, be brought . | Ik an Executor be Plaintiff in an Action for Rem E 
ie = incur d after the Teſtator's Death, he muſt ſue 
in the Detinet 1 bor . whatſoever he-zecovers is Aſſets; but tho 
an Executor he ff. yet if the Leaſe were made by himſelf; he 
Where Plene Adi. = fue in the De bet G. Detinet, and then Flene x 
ſtravit is no Plea. Adminiſtravit i 18 0 2 for he 1 18 > cargo tÞ for * 5 
on Occupation. 1 Mod. 185. 
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t in the Deber . Detinet an Ad 
iS niſtrator Jer Rs due after 4 ants eat BS + 2 che 


tinet againſt 

and upon a Motion that: it ought to be in the EY Ahn "+ 

Detinet u adjudged that this Action was well 

bens ro. Face 238. ph 1 1. Cro. Fac. 41, 346. 1 Cho „ 
r A — — 

O's, 5 An Executor 1s not ſuable in the Debet & Dett- under be Good in the 
net ip 1355 and in * _— to the other Part: Deber 8 Dethner for 
Becauſe they require ſeve cnt viz. De fart, and the Derinet 
bonis P i * Part, and Joni L. atoris for the other Fan. 
to the other. 3 Leve 74. 

D An — that intermeddles cannot wave a An Executor canaot 

Leaſe, or any other Part of the Teſtator's Eſtate; wave Part. 
for he cannot aflume the Eiern for Part, "and refuſe FOR Part. | 
1 Ventr. 27t. See Aleyn g. 

E Ik the Land be wt more worth . the Rent, 
this may be pleaded in an b 
the Debet & Detinet, for eu ed in the — how to be 
the Detinet only; tho' where Wot. is of leſs 8 
Value, he may be charged in n '& Detinet for that which is 
accrued in his own Time. 1 u 272, 1 Mod. 185, 186. See 
Aleyn 34. 

F * Executor ſhall be DERRY in the Debet . 3 
Ds, 4 Debt vit, dhe Action bel opp for 4 Denn, 
Ju bur #58 nit alſewab le in a Action upon « Judg: 

ly * Beraufe this Court w. e 
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cy thi upon 2 


Whew .tha Land is 
Jebt upon not more worth than 
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ther than it hath: been carried before, viz. than 
Judomnent; © FEA. Yg5 100 HG 007 0D 0. 
G Debt againſt an Heir müff be in the , . be in the Del 
Dexinet f it be i in the li gs it is an. oF; i as Vi 
It mu brous 1 ries be agalnſt 

Elahe gain Fug , Pl. 455 Fray 7 a 0 bei the 

1 St upon Judgment recovered the reale Whete ths fungen 
and an Action of Efcape' is bro | 1 1225 Exe recov cred oy the 
* It tut be in th  Detinet. . Jen 54. kee wy 1 fot ſoak 
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EBT. 7 a' avid, RP: lleth whers 6 any 
Sum of Money is due, foz Boney lent, 
- 02. 10 Contrast, Obligation, oz other 
brd Spet alty, to de paid at à certain 
Time ; and vie Fever not being paid accozdingly, the af 


wall have this mu fo2 the Recovery; of it. n 3 Wires ae 50% 


1 m4 


Indebitatus generally is not good good to create 2 D 


is not — * — 2 


0 but it muſt, be ear to the Court: to make a Debt to be 3 to the 
e arty that brings an Action of Debt, or elſe the 

1 Action will not lie for he muſt ſhew for what he 

was indebted particularly, as for Money lent, Goods ſold, . G., and 

for ſo much, ſo that the Court may adjudge whether the Debt for 

which he declares, may be lawfully ſued for in that Action, Mich. 

22 Car. B. K. For elſe to declare upon an Indebitatus Aſſumpſit, is no 

more than if the Parties declared upon a Nudum Padium. 

the Breach of E 


Debt lies for Breach An Action of Debt Will lie for 


ok a By-Law, or an A- , By-Law, or for an Amercement in a Court- 


nercement in a Court- 
eet. Leet. 
In 


beo, ies K lies, 
Be = 93 ANI ATE, 


4 121077 in 


1 
. . X * a 8 — 


. * N 
Spa he 
- F 0 hl 


A Jn ſome Caſes an Adtion of Debi will tie; tho? - 
there be no Contra&betwixt the Part y that 
the Action, and him againft'whom the Action 
brought. Mich. 22 Car. B. R. For there file de a Duty due to one 
without any Contract, vis. oreated by the „for Which un Action 
* 2 r ee 345, 3.368, — | % 
one do aſſume upon n mo 

: from J. & to perform à Thing which tencerns 18778 miſe on 
A. B. and doth not perform it, J. & may dri 58 Jr, = 
an Action of the Caſe upon the "Aſumpſic againit . 2 fie Y.'s 
him, that did ſo aſſume upon hithſelf. Mich. 22 — Aale 
Car. B. R. Fur the Action is grounded upon the Vein 
Promiſe made to 7. S. upon the Confidetativh 
moving from him, and the not performing it to J. S. to whoth it was 
made; 1s a ſufficient Breach to ground an Action. 

C here an Action of Debt lies at the Comtnon Where it lies for a 
Law fora Tort. Sawnd. 218. Tort 
D An Action of Debt doth lie fbr u Counſellor, or n 
for an Attorney for their Fees, againſt the Party ar or an Ano fe 


that retained them. Mich. 22 G B. R. Ou. Whe- heir Fees. 
ther it lie for a Counſellor, for his Fees ig Bf. 
rium quiddam, and not mercenarium, à Gratuity tather thah Wits, or 


nef, 


a Salary by Roll Chief Juſtice: But if it be u on a ſpecial Retai 
[ conceive an Action will without all Doubt lie for a CO ; 
E An Action of Debt lies againſt the Martial of E 
the King's Bench; for ſuffering a Priforier iti EXt- Macha at ia 
cution to go into the Country with u Keeper, to res fuffering a Pritoacr 
turn at a certain Day; but if the Priſoner Was in the Counry, * 
Cuſtody o pon an Action, then it is but al Ac. 
tion of tlie 1 and not Debt. Dyer 278. 
Do it is upon an Eſcape againſt him, off e ab py 453 
ther Gaoler. 1 Rh 2. 12. PI Cm. 36. 
G6 An Action of Debt doth lie againſt a Gabler 
the Party at whoſe Suit the Prifeter was cothmi 
ted in Execution for ſuffering 4 Priſoner in — 
tion to eſcape; for upon the Eſcaps the Law fakes 
the Gaoler a Debtör to him Whoſe Priſoher is ſuffered to 1 : 
Trin. 1650. B. & 15 Junii. Vide 1 Sund. 219. But where the Par- 
ty who eſcapes is not in Execution, there an Action fipbn the Caſe tö 
recover his Damages fuffered by the uſe ouly, and Hot af Action 
of Debt muſt be brought. 
11 15 


Glyn Chief Juſtice. 7710 10 1. Whete-the 
Gaoler 4. doth luer Priſoner for Debt to efeaps TT 5 £ is 
voluntarily, and wilfully, there ceannbr be an Ae. gase 
tion brought again. for the ſame Debt agzinſt che 238 — | 
Priſoner, for there the Gaoſet is liabſs for dhe 

20 Negligence, 


Debt; but it is otherwile where the Eſcape id ſuffered 
or in a tortious * the Ar le arre 5 
ne 


in Fg 


Where, «Dae 


ind where 


* 
3+ 
. "a 
0 


1 


Debt for Rent lies in 1 One may bring an Action of Debt for Rent i A 
N —. — naar be What County he p eaſeth, where there is P rivity of 
3 Contract. 9 Nov. 1650. B. S. Becauſe it ſounds not 


ey ry : » | in the Reality. tf Gee, | 8 Kies 4 
It lies not againſt the After Acceptance of Rent of the Aſſignee, Debt B 


Leſſee after Acceptance Iies not againſt the firſt Leſſee for the Rent reſer- 


of Rent of the Allgnee. ved. 2:Saund; 304.) 1 Saund, 240+ 24 
Debt for Arreats of Debt for Arrearages of Rent ought to be brought C 


Rent muſt be brought againſt all the Partners of the Profits of the Lands 


Lo bee Partners liable. 14. 284. ; ESE); e nn: 
Plaintiff demiſes a Houſe In Debt for Rent: The Plaintiff demiſes by In- D 
ip... Wen . a Houſe * oy 04 r 5 the 
eq ne Defendant marries her, ent is behind during 
Re vertu Pegclis Coventure, the Wiſe die; ind the Pld — 
againſt the Huſband. Debt on the Indenture againſt the Huſband; and 
_ adjudged on Demurrer, it well lies. Raym. 6. 
Declaration in Debt Declaration in Debt for Rent arrear is good, E 
for e Joo without ſhewing the mean Aſſignment, upon à De- 
ing the mean AC Mmurrer. Id. 389, 390. 8 N 
ſignment. Kos: 1 RN 54 U er 1 
For Rent, anddemands . Debt for Rent, and demands leſs than is due, F 
Abe e e mCi 
in Covenant good. Bit if the Plaintiff declares in nant, an 
ane demands leſs than is due, good. 1d. 57. 
Debt lies not againſt An Action of Debt doth not lie againſt an Execu- H 
an Executor on a Con- tor upon a ſimple Contract made by the Teſtator. 


N made by the Tella- H, 1649. Jan. 31. B. S. Qu. Becauſe the Exe- 


not how to plead to ſuch an Action, or wager his 
Law; but an Hidebitatus Aſſumpſit well lies. 
Where Debt muſt be Ik an Action of Debt be to be brought againſt I 
brought Aga an Ad an Adminiſtrator, \ for Rent which was due by the 
1 his Inteſtate, upon a Contract made betwixt the Plain- 
Life-ime, and — foe tiff 75 — 1 N in his Life-time; the Action 
ent growing aus mne may be brought in the County where the Contract 
— was made, or the Land lies 5 — if an Action of 
. Debt be brought againſt an Adminiſtrator for Rent 
. adue for Lands, let by the Plaintiff to the Inteſtate, 
but growing due in the Time of the Adminiſtrator, vis. ſince the 
Letters of Adminiſtration were granted unto him, the Action muſt be 
brought in the County where the Lands do lie for which the Rent is 
due. Mich. 22 Car. B. R. For in the former Caſe, the Action is 
merely brought upon the Contract made with the Inteſtate; but in the 
later Caſe it is brought in reſpect of the Intereſt which the Adminiſtra- 
tor hath in eee the Rent iſſues. 5 58010 6 1 
ny" Debt did not lie for Rent upon a Leaſe for Life; 
upon. 2 Leaſe d Lic; but the Remedy was by Aſlize if the Plaintiff had 
what Remedy for it. Seiſin, or Kyu Diſtreſs. Ray. 65. But now it 
lies by the Statute of 3 Annes 6 | 
2 — Aſſignee 


cutor is not privy to ſuch Contract, and ſo knows . 


A anne 


Rent in the 
may bring 


oper County. 1 Saund. 358. But 
venant. where-the Leaſe -was made : 
| Becauſe Debt is maintainable only upon the Pri- 

vity of Eſtate; but Covenant goes on 


| Debt. 


of the Reverſion muſt bring Debt for Aſſignee of a Reverſion 


he muſt bring Ox in the 


r 


98 goes only 
wait A of Ce 


y in Privityʒ 


of Contract. Alſo Rent ariſes out of e 
the Land: And Covenant is 4 OY PIO: where Daniages only 


are to be recovered. 1 Lev. 259 7 . 


B Such Action for Debt broug 


of the Reverſion is 1 * 
Privity of Eſtate only. | 
C Debt by the Leſſor for the Moiety of his Rent 
againſt an Aſlignee of the Moiety of the Land de- 
miſed for the whole Term, well lies: Becauſe the © 
nee, Jap ing the Eſtate in the bel 
ufficient to be ed by the flor with the . of the 


Aſſignee 
of Eſtate 


Rent. 2 Leu. 231. At 
of Debt is brought 


D. An Action 


againſt an "= | 
tor for Rent due in the Teftator's Time; it muſt be 
in the Detinet : And for Rent due after the Teſta- 


tor's Death, it muſt be in the Debet & Detinet. 
Jones 169, 170. Gros Car. 225. — to the 
in Cote. JT} | Mr; R 4 2 


Opinion in Hargrave's Caſe 
E In Debt for R 


good 


ea. Cx. El. 3 


ent the Defendant, 
before the Leaſe made, a judgment was recovered 
againſt the Plaintiff, and the Land was extended 
by Elegit, and delivered. in -- ug. and held a 
98. pl. 3. 3 = ih; \ 


pleads, That 


Note 


= 


F auc P Adtion} of.Pebt for Rent 1 broidght 


upon a De 


u muſt not ſa 


iſtit that FB P. irtiff demiſed; 


ne 


t. Mich 
6 11 B55 1 


” 


2 . 


5 0 oe 


10 Land is 


x Hint pl. 9. 


Quod the Leſſor Aim t otherwiſe 
4 . &. M. B. R. 044.T 1 
ent for Lands in ſeveral Vills, ps 
aligus, and alſo for a Cloſe of Meadow or 
and riding that.it was void for Uncer- 
ut held 1 be: good, in a Declaration mile. 
en nor to be recovered: 


he d fare 


he demit dito the Defendant, and * D 
1 not 4 forth his on Title. Winch. 299906 
In Debt for Rent the Defendant pleaded, That Where the Like 


there, Teſtatum ex- 
but — — 


He 9417 55 


1 je | 


hs Saund,” 239. | 


5 


Such Adion . 
tainable Ute n of the 
the" Priviry 0 deres . be 


e. 


Moiety againſt Aer 
of a oiety. 33 


of the Land, hacks Privity 


Debt gad an wo 
cuor for Rent in tlie 
Teſtator's Time; how 
to be. 98 


How for Rent due af- 
ter his Death. 


"This Land Ip 
good Plea in Debt 1. 


Muſt not lay, | Tit 
mentum exiftit, in Debt 


for Rent; bit Quod di- 
miſit. 


In Debt for Rent it is 
ſufficient that the Decla- 
ration be as as general as 
the Words of the De- 


more in As mecha- How the Plaintiff | may | 


W alien Enemy. with an alien Aue invaded: the" 
Nation, and entred upon the Defendant's Pollef. - 


ſion, and e e 


no Plea i 


* » i 
111 
# $4 *, 


xpell'd and 


kept him out of Poſſeſſion , other. igevitable 
ſo that he chal 8 1 the Profits; :atid adjull 


vis" 2 tt Law creates 2 


H L 


po 


7¹¹ ; wy 
his R _ 
Expelled _ alien A 
my, or by Lightning, ot 
Acci- 
dents, and 7 5 not. 


.0 
26) 3.04 Q 


—— and the Party is diſabled to perform it without ah Pefault 
in himfelf, and hath no Remedy over, as Where an Houle is deſtroyed 
by Enemies or a Tempeſt, the Leſſee is excuſed; but when the Party 
by his own Act creates a oy or Charge upon himfelf, he is bound to 
ns it good, - notwithſtandi ng any Accident by inevitable Neceſlity, 
becauſe he might have-provided againſt it by his Contract; and there- 
our if a Leſſee covenant to repair an Houſe, though it be 'burtit down 
Lightning, or deſtroyed by Enemies, yet he ought wo repair 22 
Now this Rent is a Duty created by the Parties upon a Reſervation, 
and had there been a Covenant to repair it, the Lc ce muſt do 1 it, the 
deſtroyed by Enemies. Aleyn 386, 27, 

WY Nil habuit in Tenemen- In Debt for Rent upon An Indenture, MM 8 A 
?is is no Plea to Debt zuit in Tenomonels is no Plea, becauſe the Deed is 
nods upon an Inden an Eſtoppel: But it is good a general Demur- 

rer. 3 Lev. 146. Alſo it is 4 good Thea upon a 

or Deed-Poll. 3 Lev. 193. 
Where two Debts ne may join two Debts Mn upon two ſeveral B 
Ao ined in 03* Obligations from the ſame” Party in one Aﬀtion of 
. Debt, 6 Feb, 1650. B. & and declare in one De- 
"EN . claration upon the ſeveral Obligations; for there is 
no Prejudice done to the Defendant by doing it, but 

o_ rather a Favour in ſaving him Expences. 

Pp Dee upon a Bond, Debt upon — and e 255 f 
I in ile Bci. conceſſit ſe teneri, Oc. ert. in Cur. ſcriptum 
a eh Prad. ag And aſſig ned ik pro + that it was 
_ naught, becauſe it — only ſaid, tonceſſie, omit. 
ting per ſeriptum obligatoriten, which is the vſual 
A 1 Form. Sed non allocatur. 570 f Fj . 5 . BY 
tupon a Bond,and Debt upon à Bond, and fa at 
S Nomen 7. K became bound nd Non eft Fattum 


and naught. vas pleaded, and a ſpecial” Verdict found, and 11 
ment for the Plaintiff,” but revers'd afterwards by 
Writ of Error. Law. 99 94 4 a "Crap 897, Fe 23. 
Go. Fac. 558. 1 9 
Rachagtey inthePtain- Debt upon à Bond, "the Defendant pleads, "That E 
070 ne Debe pleticn. the Plaintiff is a Bankrupt; and ſets it fort parti- 
ee enlarly; aid that the Debt is afigned. Lim. 70. 


Note, Unless the Debe be eigne, * Bankrupt 


why "ſue the Bond. 5 22 
1 „if in pleading Contrionspe erformed F 
to the ion of 2 Bond, for the P 7 


Money: at ſoddrat Times, the Plaintiff in 1 
cation ſhould aſſign a Breach in not payi RE: 
| der at p e Gena „chis is naught up 995 5 oy 
Demurrer ; for that hy ane Default of Payment, the whole Penalty 
tonſaited, and the Low will never admit of unneceffary or reg 
: Bat the Law'is now altered in that Par- 
een „ by the Statute. of 9 M eagoto. See 
; Title Beach. AG WE 
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in Caſe of an Obligation with Condition, or In Cafe of an Obliga- | 
in Caſe of a Penal Bill, they may be ſued upon the n a 5 
prſt Breach) for a Penalty can be but once forfeited: Detr ties upon the fe 
And upon the firſt . there is a Breach 

of the Condition. Ergo, There is a Forfeiture by that one Breach, of 
the whole Obligation: But in Caſe of a lingle Bill it is otherwiſe, 
B Debt lies upon a Judgment upon a Sci F tho Lies * 9 
the Jud gment is only quod babeat Executionem. — 
4 Leon. 4 287. Ju p 5 * 2 Fes 
Debt. lies upon a Judgment in B. er Error lespen Judg- 

2 brought, revrrable in the Exchequer-Chamber : . 
For the Writ of Error is only a POIs to the N 
Execution. 1 Leu. 159. „ue 
D Tf there be an erroneous Judgment given for the Debt lies in this Court 
Plaintiff in a Perſonal Action in the Common Pleas, N In Com? Bai, Judg- 
and thereupon he Prog an Action of Debt a -ainſk e 
the Defendant upon that erroneous Judgment in this Court; if the 
nen be Pay 2 of 7 * —_— into this Court, 'the De- 
fendant may ple ul tie] Record, there being no | 
Record 2 the Wen „ . xx 2 PE plad 
tion: t it a Writ o or rought upon a 
Judgment in this Court, returnable in the Exche- a Judgneariatt aug 
quer- Chamber, which Judgment is erroneous, an Bench, the Record isnor 
Action of Debt upon the Judgment well lies, until = . 
the firſt f is revers d. e 
E Debt lies og. a Judgment after part levied by 
F An Action 'of bebt les for an Annuity granted 

for Years. Raym. 11, 12. for 
G Debt. alſo lies upon a Leaſe of a Fair; and A 
therefore a Biſhop may grant a Fair for Years, a Fai 
becauſe Debt lies; but not for Life. Bil. 4 
H Ik an Annuity be in arrear, and the Grantee dies, For Arrears of an An- 

his Executor ſhall have Debt, becauſe the Perſon nuity by Executor of the | 
of the Grantor was originally charged. r 


A 


[ 3 t the Bail, on his i- ag 
zance upon a nt given the Princi- on bis Recognizance on 
pn Jager gre int the Plc EE 


. 14. g 
K Ik the Eber delites one to find phyſick for Tt lis againit the Fa- 
51 Daughter, Debt lies againſt the Father, — ther 555 Mick for bis : 
7. a 

L Debt lies for a Fine impoſed on one for a Con- Ter a Fine" fer in 
tempt committed in a Court-Leet. Id. 68. Court-Lert. 3 
Debt was brou ght on a Deed-Poll; on 2 it Were upon Deal. 
was in theſe Wor Þ It's That A. ſhall l 4 
to B. 700l. for the 1 in D. and held 1 + 
Debt lies upon it. 


— 
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* 
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Cannot be commen- An Action of Debt cannot be commenced befbre A 
eed_ before Jultices of Juſtices of Alge. Rezu 34+ || © 10.9 / 
"Where Debt lies 2. . An Action of Debt doth lie againit the Hfuſpand B. 
inſt the Huſband for for Goods which were delivered as ſold unto the 
Goods delivered to the Wife, if they came to the Uſe of the Huſband. 
Wife. | Hill. 21 Car. B. R. For the Huſband and the Wife 
are but one Perſon in Law; and the Law intends that a Man hath 
the Government of his Wife, and that the Wife doth not 1 hing 
without the Leave of her Husband, but by his Direction or Licence, 
and for his Good, though it too often falls out otherwiſe, to the great 
Prejudice of the Huſband. eee e ee ene 

Where the Wife ought If a Woman ſole be indebted, and then takes a ( 
" 1 with Huſband, the Debt is now thereby become the 

CSR ow A Debt of the Huſband and of the Wife; that is 
to ſay, The Wife's proper Debt, and the Huſband's Debt in the Right 
of his Wife; and the Wife ought to be ſued for this Debt together 
with her Huſband; and if the Huſband die, whereby the Action is 
abated, yet the Wife may be ſued again for this Debt. Trin. 24 Car. 
B. R. For the Death of the Huſband doth not extingnifh the Debt, 
but doth only abate the Writ. See in Title Baron and Feme. 

If an Executor after If a Man recover a judgment in Debt againſt D 
Judgment in Debtagainſt an Executor, who after the Judgment waſtes the 
doc B e Goods of the Teſtator to the Value of the Debt 
him ia the Debet & De- recovered; Debt lies againſt him in the Deber & 
*. Diietinet. 1 Saund. 218, 219. e 

Debt lies againſt an Tf one delivers Neceſſaries to an Infant, viz E 
Infant for Neceſſaries. Meat, Drink or Cloaths, and he promiſe to 

| for them, an Action of Debt or Caſe will lie a- 
gainſt the Infant upon this Promiſe, if he perform it not; but to tliis 
Action, infra ætatem is a good Plea, and the Plaintiff muſt thereupon 
reply, that the Goods ſold were for Neceſſaries grau Defendentis- re. 
guirente; and upon the Trial the Queſtion will be, Whether the Goods 
for which the Action is brought; were for the neceſſary Uſe of the 
Perſon againſt whom the Action is brought, or not? But if the 

But not if the Party Party come to an Account with the Infant for 
come to an Account wi what- is due unto him from the Infant, and/there- - 
| him. by doch ſtate the Sum due unto him; an Action of 
Debt doth not lie againſt the Infant for the Moneys ſtated to be due 
unto the Party upon this Account; For the «Infant can no way be 
prejudiced by ſuch a Promiſe to pay for Meat, Drink and 'Cloaths, 
if it be proved, (as it muſt be upon the Trial) that they were rea - 
ſonably worth what he promiſed to pay for them; and therefore it 
is but Juſtice: that he ſhould be co to pay for them: But 
where the Infant, and the Party do aceount, the Infant may 'be'over- 
reached in the Account; and therefore tie aw which protects Infants" 
will not compel him 10 pay the Debt ſtated upon the Aceount. Tr. 
24 Car. B. R. | 1 5 ee e 60 en e 
1 3 
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wht e in Aa ben dy 2 COR RE oh 


4 42 


8 of Error, beciuſe 1 was given to decoder * Wann 
Lepaty: Tin. 24 Cat. B. R. For «Lg ls not . Fa. woo. ad 
coverable at the Sinnen Law, but e Eccleli- 


aſtical Court, or in the Chancer or Exchequer, _ 3 | 
B Ik one do deliver Goods to J. §. to my Uſe, if Goods a are delivere 
the Party to whom they were delivered do refule to 9.7.5. fer my U 


SB £3 Fx 


deliver them unto mie, I may either ave an Action £5 1 8 r lies 


_ verſion for them, m, pint 12 to whom they were 
delivered, at my Election. 22 Apr P, 1135 % S. For the Delivery of 
them to m ny Ut doth veſt the 2 ty of them in me. 

Chat Alterations have been mac Thy. the Statute what Alterations in 

of 4 & 5 Annz, in Actions of Debt upon Bills Bonds Adtions of Debt, are 
and udgments, and the Proceedings thereupori. 4 1 . of 

See Titles, Diclatations, leas, Demitrer. 

D Debt lies here or in the Admiralty Court upon Where Debr lis up- 
x Bond made beyond Se: The Reaſon why it lies n Foreign Bond.” 

in the Admiralty Court is, becauſe if the Witnelles 

Hive beyond Sea, it may be . J there. 2 Leon. Caſe 314. 

E Pow Debt is t to be 155 5 for Foreign Money: '> Thbe for Funddgn Mas 


25 ace 617. 7. I. 2. See 6 Betz et er. Det inet. 5 ney, how to be 8 
F Debt 14 on a Statut as Upon a Bond "OF, 4 Deli Pad 


E. 55. . 
0 Ehe 


, 25 3 
kde rg the he ; is Attainder of Felon 
3 of 15 Felony; 1 no Plea in Debt. Cro. El. no Plea in Debt. 


1 910 ee eu e oth 


ay 


reign Fi Moby: * Dee for Foreign Mo- 


Cro: Face GH. pl.. Ant brought for, 7 6 

1 5 Mod. 4, 5, 6 1 PLES 
Debt iipbii "ww Jud Rake ali Execitor 81 Debt upon 4 Judg⸗ 

„ for 20 87. De Bog * By. in the a — 1 

not whether the e . WA IE 4 in . 25 

or de Boni: pri; and 44 good: + Becani e it ſhall be Aſſets when re- 


covered, be it the one [the other, 1 Leu. 232. EO AY 
K Debt will ie for « Sul in Grols in the Nature, Det villlicforsSum 

of Rent, b of Contract, hen ere 13..n0 "638 in the Netw 
| Reverſion, © Bob there cannot be 4 Diſtreſs. 2 Lu. el Wand 


80. Cro. Jac tf 355 6. 1 See top. 57 38. If a 88 
leſſer Sum, by wiſe, leſſer Sum upon a Speci- 


alty it muſt be ſhewn 
then the emand, e 


nor 8 ſhall ep e Been the Le- 


18 bs no Sum Fe 


Jay a} what” hall 2 1. n min 15 of dy Sum cer- 
„ alth NN 115 mth l it is eg ar f 
materi 9 7 . 48. Ph. 6. 4 e n . | 
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Debt or Seire Er: An Action of Debt, or 4 Scire Facias, lies againſt A 
wedeg Pace ien, le. 2 Sheriff for Monies which he hath levied by Vir- 
ney received by him. tue of a Writ of Fieri Facias For the Law doth 
not create a Privity by the Ei. Fa. betwixt the 


Sheriff KY the Party that fued it out. And the Money levied is the 
Plaintiff's Due, whi 81 the Sheriff is bound by Law, when levied, to 


| pay him. Vide Mildmay and Smith's Caſe, in Sund. 
Debt lies agalnſt n Debt alſo lies againſt the Executor of a late She B 


Executor of a late She. riff for Execution-Money received by him in vita 
riff ſor Money received ſua. Lutw. 582. to 584. 


by gy An Action of Debt doth lie upon a Parol Con- ($ 
. 8 le tract in Law betwixt the Parties, and ſo doth an 
A Action upon the Caſe: But the Defendant, in caſe 
of an Action of Debt upon a Parol Contract, my 
wage his Law. 


Debt or Covenant lies Apon a Covenant to pay 5 J. per Annum for D 
upon a Covenant to PY five Years, Debt or Covenant lies for Non-pay- 


I. per Annum fo 
22 "they are ment before the five Years are U 3 Lev. 


Out, 383, 384. | 
' How Debt to be Debt lies not in the Courts of Wiftminſter for E. 


brought upon the * exerciling of a Trade contrary to the Statute: of 
— exerciſing ire, 4. and by 21 Fac. cap. 4. ſect. 4. 5 Mod. 


7 cap. 4 4425. and how to be brought, Tee in Title Infoz- . 7 
21 Jac. cap. 4. Selk. 4. mation. 
| Sheriff's Fees. An Action of Debt lies for Sberibe Fees, 0. F 
cumberb. 200. 
vers Fees It lies for a Gentleman Uſher of the Black Rod, G 
for his Fee againſt one Knighted. Comberb. 163. 
It lies for two Quartez Rent of an Aumuity. f 
Wk 
For a Wager on : It lies on a written Agreement for a Horſe- 1 
Horſe-March. | Match. Qu. if under Hand and Seal. Bid. 299. 
It lies either in Detinet for Foreign Coin in K 


For Foreign Coin. 
Specie, or in Debet and Detinet for the Value in 


Wes Engliſh Coin; and ſo of Guineas. hid. 38, 327. 
For keeping more It lies againſt a Cutler: for N more than L 
ran one Apprentice. one Apprentice. Bid. 224. | 
For not appearing as It lies on the Statute againſt 7 who does not M 


WIR appear as a Witneſs. 1 pp 449,458 : 
How to declarfe. And the Plaintiff may declare for 100 Debt, N 
n and ſuch Damages as the Court ſhall give. Thid. 


On an award Bond. e Debt Bes not on a Bond to perform. an © 
| Award which is not final. Bid. 456. | 
Debt and Detinet, Non for an Executor in the Deber and Detines p 
„ PL OTE 5 a Sheriff for EE” Did. 114 


Ix SY mM 


"Tag 
Debt. 


ment in B. R. Comber. 220. 

Quere, If an Action of Debt will lie againſt 
a Bailiff for Extortion, on the Statute 23 H. 6. 
by a common Informer in B. R. notwithſtanding 
the Statute 2 Fac. 1. Bid. 37 %)j7Uwp.n 
Dobt for Kent on a Leaſe Parul held <quitalant 

to a Bond, ec. id. 183. | 
D Debt for Rent, and found for che Plaintiff; 
but it appear'd by the Demiſes in the Declarations, 


he had demanded. eight Pounds more than was in 


Arrear; yet if he releaſe the Overpli_kh) tis, Saad. 
Ibid. 365. „ n 10h n H n 132k 3 


E CUhere an Adion of Debt is droticht aum 


certain, you can't declare for Part without ſhewing 
how the Reſidue. is paid. Lid. 283. NN 

F In an Action of * Debr for the ible Valge of 
Tythes on the Statute 2 Ed. 6. the jury is not 
bound by the Value laid in the Declaration. Bid. 

G Jn Debt on the ſaid Statutes, where it is not 
ſhewn in the Declaration, that the Defendant had 
not agreed with the Parſon, *tis ill on a Demurrer, 
but good after Verdict. Bid. 3 

H See where an Action of Debt on 28 H. 6. for 
a falſe Return to Parliament. Ibid. 194. 

| There a Statute. gives a Sum certain for the, 
Benefit of the Party, 
tam, 431, 432. | 

K On the Statute of Wincheſter one may have Debt, 
or one may declare for Damages only, F. Holt. 
Comber. 422. | run itt 


L See of Debt on Bail Bonds 1464: as. 
M On Awards. Bid. 100, 2 — 


NOn Eſcape againſt the Marſhz Bid. 2 5 

O Ok Bonds in Reſtraint of Pfade. Zh Bid. 
121, 122, nne 

P Df Debt on By-Laws, Oc. Lid. 

Q. Deng of Debt.js, Bros 9 
ment Pane #3 Errgr, d | 
charge th 


7. 03 #33101 5 FO ww 1. «| nt 
There wag 1 


e Drawee, 0 bin Woke 
15 to the — who endon ed 501. paid, "and 


gave V. R. a Bill on another Goldſmith for. K 3 
who ſoon afterwards broke; adjudged that 
might. charge the firſt Goldſmith; for giving P 
is no e where e Was an original 


1 


Debt 


due; 


A Noz does it lie in an Inferior Caurt on a Judg- 


8 _—. 
5 3 wr i 


1 due on e ee N 
and carri es 2 885 1 5 


1 . N 
Ii art luferiot For, 
F Of a q 


©: oo 


{A 
Debt foe Rane equal 
to a Bond. 


Action brought” for 


too much, and Parr re- 
r A 


An Action for Patt 
muſk ſhew how the reſt 
paid ; 


How the Jury snd 


their Verdict. 


What ill on a Demur- 
rer. 


„rr rr .. 


Falſe Return. 


Where it muſt not be 


ery | it e not I . Qui tam, Oc. 


Debt or Caſe. 


Bail Bonds. 
On Awards. 
On Eſcape. 
On Bonds. 


On By-Laws. 


. 
Common Bail, where. 
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8 : *tis otherwiſe where 'is Part of the Contract to give it. 3 Salk. 


118. 
n Where Debt will lie where there is no Privity 4 
FELT DANY of Contract, as between the Grantee of the Rem I 
Ver and the Leſſee. Bid. 300 1:15; 
By an Exetutor. There it may be brought upbn the Statute B 
32 H. 8. by an Executor, for Rent in Arrear in the 
Life-time of the Teſtator. Bid. 
Sheriff's Fees; j Debt lies for Sheriffs Fees of etecuting an Ele- ( 
| git. Salk; rake ; , had: 
Where it lies in the ies in the Marſbalſea on a judgment in 
Mar/halſea Court. 11 Thid, 2 my D 
What to be ſhewn in In Debt for Rent on a Leaſe at Will Occupa- E 
a Declaration for Rent. tion muſt be ſhnewn. 1hid. | 
Indebitatus Aſſunzft. In all Caſes whete Debt lies, an Indebitatus Aſ- F 
ſumpſit will lie; ſed non e contra. 2 Salk. 23. 
Extinguiſhment. Where the fame Hand is to receive that ought (; 
Pb? it is an Extinguiſhment of the De 
2 Salk. 305. 


Declaration, 


| mendment. 
Debet t Detinet. 
cofails. _ 
mparlance. 
(Pleadings. 


Declaration is an mnie in rateiting H 
thewing to the Court the Nature of a 
Complaint of a Plaintiff oꝛ Demanvant, 
againſt the Defendant o2 Tenant, wherein he ſuppoſeth to have 
reteived Ttong : and this Declaration ought to be plain and 
certain, , becauſe it compelleth the Defendant or Tenant to make 
er t. 


A Man arreſted by a when one is atreſted by a a Laticat, or Bill of 
bay feet s nor Gd ro be Middleſex out of this Court, The is not ſaid to de in 


put in Bail to * Cuſtody of the Marſhal until he hath put in Bail 
to 


A Declaration, what. 


„ Declaration! 0 
to the Plaintiffs Action, and the Bail be filed; or elſe be taken by the 
Writ and committed to the Marſhal for Want of Bail ; and if from 
that Time the Plaintiff do not declare againſt the Defendant in two 
whole Terms after, then he muſt accept of Common Bail, and diſ- 
charge the former Bail. Trin. 1650.. B. S. For the Court will preſume 
his Cauſe of Action is but ſmall, and requires not ſpecial Bail, becauſe 
he is ſlack in his Proceeding, ei | | 
A A Declaration may. be againſt one that is in A Declaration may be 
Cuſtody of the Marſhal of this Court upon an In- ih Maal 2 
formation, altho* he doth not appear to an Action. Information, tho? he 
Hill. 21 Car. B. R. For his Appearance is not ne- 2 not appear to an Ace- 
ceſſary, becauſe, being in Cuſtody, he is preſens iz: 
Curia, and it is as much as if he had appeared and given Bail to the 
Action, or elſe had been committed for not giving of Bail. 
B One may not regularly declare againſt one that Againſt what Perſons 
is not either in Cuſtodia Mareſchalli, or that hath 1— regularly de- 
not filed his Bail, or that is not a privileged Per- N 
ſon in this Court. 21 Car. B. For, no otherways can any one be 
ſaid to be preſent in Court; and ſo the Court hath no Conuſance of 
the Matter: [For if the Defendant were in the County-Gaol, or other 
Priſon, before the Statute of 4 & 5 V. & M. the Plaintiff could not 
declare againſt him, but muſt bring him up, and turn him over by 
Habeas Corpus; but now by that Statute be ſhall be charged with a 
Declaration in the Cuſtody of the Sheriff, or Bailiff of the Liberty in 
whoſe Cuſtody he is. VVV R 
Ik one be in Cuſtody of the Marſhal of this oi Man may put in 
Court at the Suit of J. &. or have put in Common nde ber wier is 18 Cu n- 
Bail in this Court to the Action of J. S. any other dy of the Marſhal, or 
Perſon may put in a Declaration againſt. him, the un has given It ce 
ſame Term he was committed in Cuſtody, or did the lame Tetin. 
put in Bail as aforeſaid. Note, In Caſe of com- B93 
mon Bail filed, the Declaration muſt be tiled, ſedente Curia. 21 Car. B. R. 
For his being in Cuſtody, or his putting 1n Bail, do ſuppoſe him al- 
ways preſent in Court to anſwer any Perſon, ſo that it is needleſs to 
take out any further Proceſs to. bring him in to anſwer; but upon fuch 
a Declaration given unto him he muſt plead at his Peril. 

It the Plaintiffs Attorney do file a Declaration TR 
againſt the Defendant in the King's Bench Office, 5. d 1b Ul. Not. of 
after the Common Bail filed, the. Defendant is in the Declaration. 
Strictneſs bound to, take Notice of the Declaration 
at his Peril. 21 Car. B. R. And it is not neceſ- 


© oa . ” U * - 


fary for him to. give a Copy of the Declaration to the Defendant's 
e for he may take one out of the Office; yet it is uſual to 
give a Copy, and it is accounted to be fair Practice to do it; and by 
ſome Attorneys I have heard it affirmed that it is neceſſary, and ought 
to be done, otherwiſe it is an irregular Practice. 13 Nov. 1650. 


_ Where 


5 
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Copy of a Bill againſt 


a privileged Perſon muſt 
be delivered to him. 


Copy of a Bill againſt 
a Priſoner muſt _ 
ver'dto himor theTurn- 
key. 


after the ſecond Term 
the Plainttff ſhall not 
add a new Count to his 


* Aſſumpſit, or the like, upon Pretence of mending 
his Declaration. Per Magiſtrum Liveſay, & alios, 
Oc. Paſch. 21 Car. B. K. 1 | 
When the Plaintiff The Plaintiff” in this Court is bound by the Law D 
8 _—_ againſt the to declare againſt the Defendant within two Terms 
* next after his Commitment, upon a Habeas Corpus 


upon the Defendant's Motion doth uſually make the Plaintiff declare 
againſt the Defendant in Cuſtody; and if upon ſuch Declaration it 
appears to the Court, 


Declaration. 

Ulhere a Bill is filed againſt a privileged Perſon, A 
altho' he is ſuppoſed to be always preſent in Court, 
yet a Copy of the Bill ought to be delivered to him 
donde the Rules for pleading are out. * 

It a Bill be filed againſt a Priſoner, yet if there B 
be not a Copy thereof delivered to the Priſoner 


himſelf, or to the Turnkey of the Priſon, acquaint- 
ing him what it is, the Plaintiff cannot proceed to 
Judgment; but if he doth, the Court will fet it 


a 


aſide. | 
A Plaintiff after Plea pleaded, or before Plea C 


pleaded, after the ſecond Term ſhall not add a 
new Count to his Declaration ; as in Indebitatus 


in Court to the Plaintiffs Action; but the Court 


that there is no Cauſe to give ſpecial Bail, then 


the Plaintff muſt be enforced to let the Defendant go at large upon 
Common Bail. Alſo if he do not declare againſt him in two Terms 
next after the Commitment, the Plaintiff muſt then take Common Bail 


of him. 


conſiderable. 


When the Plaintiff 
may amend his Declara- 
tion. 


parlance; but if he amend in Subſtance, then he muſt pay Coſts, or 
give an Imparlance at his Election; alſo if he amend in Subſtance at- _ 
ter a ſpecial Plea pleaded, then he muſt pay Coſts, altho' he would 
give an Imparlance. Per Magiſtrum Liveſay, & alias, Paſch. 21 C e. 


A Declaration muſt 
be certain. 


make a direct Anſwer unto it. Mich. 22 Car. B. R. and Paſch. 24 Car. 
B. R. as he ought to do; for the Law loves Plain-Dealing, and allows 
not of ſubtil and catching Pleadings. h 8. 30 n en 


It muſt 


t be filed in the 
Office. "MEL 


and warranted by 


Mich. 22 Car. B. R. and Mich. 1650. B. S. For it ſhall be 
preſumed, if there had been Cauſe for ſpecial Bail, the Plaintiff would 


not have been ſo dilato | | 
fendant's Impriſonment is made longer by the Plaintiff's Delay, and is 


the Record itſelf o 


in his Proceedings; and beſides, the De- 


The Plaintiff may amend his Declaration in E 
Matter of Form, after a general Iſſue pleaded be 
fore Entry, without paying Coſts, or giving Im- 


A Declaration muſt be certain, and the Court F 
is not to take Things in it by Implication; and 
alſo if it be not certain, the Defendant cannot 


- The Plaintiff is to file his Declaration in the G 
Office, and all Copies which are made of it, and 
f the Cauſe ought to be directed 


22 Car. B. R. For the filing of it there puts 


it. | 
2 It 


A 


— . 345 


it into ſafe Hands, and makes it authentical, and it is the Ground 
work of the Cauſe depending, an was che __ . . 
2 


Get 20104 * n 53 he N 

Jf an Action u e Ca rought upon an | | 
Aſſumpſit, the Plaintiff mult - —— upon the Er re, 
whole Promiſe made, and not upon Part of it, 2 , 00 


elſe the Plaintiff upon the Trial will be nonſuit. Ah 22 Car. B. R. 
Fot the omitting af any Part of the Promiſe may alter the Promiſe, 
and make tlie Caſe different from the Truth and Reality of it as it 
39 have been if the whole Promiſe. had been truly ſet forth. 
here the Plaintiff 5 declare as Executor, 
ov Adminiſtrator, he ought to ſet forth the Pro- FE * You chris 
bate of the Will, and e Letters of Adminiſtra- keen, ub. 


tion granted unto him, in his Declaration, with a dire 


Profert in Curin of them, otherwiſe the Declaration? is not TY "but F 


the Defendant may demur upon it. Nſich. 22 Car. B. N For without 


for it doth not appear 
or [that there were ſuch Letters of Adminiſtration granted, or that 


05 
D 0 a Declaration be defective in Matter A Form 


ſhewing them they do not entitle themſelves to tlie Action brought, 


nor make themſelves -Perforis enabled by Law to bring the Action; 
to the Court that — was ſuch a Will made, 


the Plaintiffs rage Executors or Adminiſtrators under * 1 — 
$31 bas 15 1 Ogo babnoig 


ut chis Dertwrrer enn be ett. Fit ae Il 1 es bod 
and the Defendant doth take no Exception 4 rn geg 
agauit i, but pleads to Iſſue, and a Verdict is there- ; ohly; Th WE 

n found 2 the Plaintiff, the Defendant cannoeee 17nd 
wards take Advantage of this Defect in the 


Declauirion. fox the Defect is helped by the Verdick but # the . 


claration be inſufficient in Matter of Subſtance, the Verdict will not 
help it, but the Plaintiff may take the Advantage of the Inſufficiency 


of it after a Verdict. Mich. 23 Chr. B. N. For where it is defective 


in Subſtance, there can be no — Judgment given, notwithſtanding 


che Verdi, in e finds Matter 0 F 1 ns es the cod 


E 


F 


nem whi ce of - J 
the Court, — be Kr — certainly in à tlie Honea 


to 
Declaration. for the Court is to give Judgment Court mult be ſet forth 
upon the Pleading, as it ſtands plain and clear be- IG SA the Decla- 
fore them; but it is not neceſſary to ſet forth cer- 4484348 
tainly Matters of Fact, which. are malen by the... ie 
Jury. Hill. 22 Cur. B. R s Ay! = po = 28 


Jf the Plaintiff's Anotuy.cactiot fi end the 2 a PE Plainrid's 
fendant's Attorney to deliver a Declaration urito Auorney muſt do when 
him, he may file th Declaration in the Office, an d he cinnor find the De- 


dant's A 
that ſhall be accounted a eee of \it 0 ge the — oy 
that if * the Defendant. do r Nd according to t hin. 
ee er Fe, tin 


—— 


58 Declaration. 


the Rules of the Court, Judgment nt may be enter'd againſt tum. bee. 
15 Car. BI R For it is intended that Atrorneys ought to atten 


the Office, and there to inform themſelves i in the Proceedings of their 


Clients Cauſes... g Ian 1 +9503 . Io 1 444, Oln ; oY x 5 Ci 8 bs 1 
What is good n A Thing thavis yood and watrantible to be put A 
Writ, is good ina De- into a Writ, is good and warrantable in u Decla- 


cs ration. Tn 13 C. B. N For the Declaration is 
grounded u —— warranted by the Writꝭ and the Declaration doth 
ut ſet fort at large what is ſummarily expreſſed in the Writ. 
Aulita QueritoandScive An Audits Querels and a Scire Fabi au ave inthe B 
Nature of à Declaration,” Puſub. 24 0. B. For: 


Facias are in Nature of a | 
Declaration. they do ſet forth at large the Cauſe N 3 
al C 


Aion, as Declaratibm dot: 


2 grounded _ Declarations which are grounded upon ori 
ben g. et Heel Writs, as all Declarations in the Court of 
rarions upon Bills as mon Pleas are, except where the Plaintiff ig d yori 
e before they- vileged Perſon; if they be fauhy; they cannot be 

aaa mended j but a Declaration grounded upon a Bill, 
as the Declarations in the Court of the King's Bench are, is amend- 
able, if the Bill be not actually filed; for the Bill where it is filed, is 
as much a Record as an Original. Paſch, 2p Car. B. R. © Declarations 
grounded upon Originals, muſt agree with he Originals; and if they 
be faulty, it is intended that the Original upon which the Declaration 
is grounded, is alſo faulty, and fo the Flaintiff muſt purchaſe a neẽ— 
Original; but the Term being but one Day in Law the Courtthath 
Power to amend all their Bi $ and Records the tae 4 Hae wheier 
they are filed. 7 ! 

Doki dans IE Declaration be drawn in thi Tem, but is D 
before Eſſoin-Day, ſhall not delivered to the Defendant's Attorney that 
be a A b « Vechra- Term, but is deliver'd unto him before the Eſſoin- 
tion of .the precedent Pay of the next Term after; this fall be acceunted 


| Term: 

for a Declaration of that Term when it was drawn; 
the Eſſoin-· Day being the firſt Day of the ſucceeding, Term, upon 
which Day all the Coutts of Law in Weſtminſter» Hall are opened, and 
the 2 fit therein; at which Day the Party ma come in and make 
his Excuſe why he cannot oe preciſely upon that Day, 'if he have 
any legal Excuſe to make, and this is alla at 1a Else Jin. 24 Car. 


B. R. For before the Flom dez dee Term is not ſaid to be begun; 
and before that Day it cahnbt be known whether the Defendant will 


appear preciſely at hel Da of che Return of the Writ, or be eſſdined. 
A Declaration may be tion may be filed in the Office many E 


filed in the Office many —.— after it was firſt drawn, if it appear that it 
en, ee pak 1 Attorneyꝰs Neglect that it was = 5 


the abe, Neg, as it oughr te hate been Abc. B.. 12 
D For the filing ef it is not ofthe RE. 
ſence of the Declaration, for it isa good Declaration to proceed upon 
without the filing of it; and tlie filing of it is but to prevent ul 
Practice, and to keep it upon Record 1 warrant the Proceedings. 1 
2 
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A 1 e bar In Lor ſpecial, be filed for tad: line 
55 Defendant, the Plaintiff may ſedente Curia, the Re ; e 
Term that) the Bail is filed of, declare againft him 4. any Tem Mat- 
in any other Matter, heſides the Nfitterthar'is con- the Bi is led. 222 
tained in the Writ, brought by ehe Plaintiff agaiuſt 
** Defendant; but the fpecial'BaiÞare not Hable any Et thn bs 
f 
thoſe by the By are ho more than Common Bail." Mich. 24 Fo E. E. 
3 4 Declaratton delivered wäk an Imparlance or 5 Bleaningofa Le- 
Li. Lo. is in the Language and Meaning #955 AttOr- claration 0 with 
neys, ſuch à Declaration that is delivered with 2 L l. 


Leave for the Defendant to until che neekkkkt 


impa N 
Term. Hill. 1649. 12 Feb. B. & The Words Li. Lo. ** mean Rips. 


tia interloquends; which is as much as to haue Licence or Leave to im- 
parl or te adviſe r " Tpeak with: Hs Ch 5 know what he ſhould 
C 5 Che h Neid Attorhey is not bound 0e dae h => 8 
a Copy of the Ps Attorney againſt the Defenda ney . 55 give Fo 


to the Defendant's Attorney. 13 Nov. 1650. B. 'K py of the Declaration 
For the Defendant's Attorney may take a . of 9M — at. 
18 * | Ar | 


ord LT eee mn | 
t they uſually de it, and it is accounted für | Og P91 w 
actice to do it. Angle SHER O23: e# | 210 af V7... Dt 
D None be in Cuſtody of the Marſhal of "this. 
Court, any Perſon May) put inf a Declaration 4- againit Another - who 
cainſt him, and the Declaration ſo 5 in is a good | 


Declaration! and the 1 plead to it, 
altho' he be illegally Rady "Ain che wil not trouble 


themſelves to enquire how the Pa 


one's Suit. | 11. 244 

E If a Neiſoger be Weng e Court of the 

King's Bench by a Witit ef Habeas Corpus to anſwer [I vi eps 
a Sair there depending againſt him, a . Stranger maynot dec 
cannot declare againſt him there 


until he be in Cuſtody of the Ma | my 
that brought the Priſoner chither by the Habeas r 


Corpus, may declare a 
over in Cuſtody to the Marſhal. Paſeh; 1652. B. S. For the ve 
Writ of Holes Cas Was to bring him into Court to anſwer to 
Varty ; but a Stranger te the Writ cannot take Notice of his being 


n 
Court, but he may take Notice when he is in Cuſtody, tho? it Be at 


the Suit of another, and needs not to take out Proceſs againſt him. 
One ought not to declare againſt the /Defen- 


we 


_ 2 | / 46 : 
dant in this Court until his Bail be filed; for be- J 26 3. 


oy it be filed, he is not in Cuſtodia, 2s he'is b 


his Bail, when Bail is put in: By Rolle Chief Ju- W 
Bail; 


tice, 'Paſeh. 1652. B. S. That is, if he do put in 


361 


articular Action or Actions Wherein they are Bail; and as to 


An Man may declare | 
is in Cuttody = the | 


came m l 1652. 
B. S. For when e's found 3 Ou oye Pond AL e 


 againi him, till be is 


By, Wen him, 
t the 
8 but . RY Iwo | 


gainſt the Priſoner in Court befpre lte d tare 15 


— 


c 


ir 
1364 
' 


352 
Bail; but if not, but is turned over 
againlt him in Cuſtodie,. tn 

| „But if. arioathritey; har af this Court or of A 


- Declarationt. 
due Mardhal," he way dach 


g. * + 128 Ie 


If Attorneys under- Fg, ee Pleas, undertake to file Common 


uu 68 , l Bail, and doth - not, this Court Will compel him 


Jill compel them. > ers 40 it, or commit him „ likewiſe where an At- 


torne undertakes to file a Common Bail, and doth not, in this Caſe 


the Plaintiff is not obliged to file his Bill before the Fſſoin-· Day of tlie 
next Term, but his Way muſt be to ſummon the — — 4 8 


N to file the Bail before a Judge, who will com 
is Bail, and as ſoon as-that is done, to deliver kim a . and 


give Rules to pI ors for until 3 Defendant is 
not in Court. ov, ft ＋ 2 KA 1 0+ 1 
in 7 


Kt 412 95 

; Where a Writ is r inity Term, B 
48 Cepi -und Bail is filed the ſame Term, and there is no 
view 81 Corpus ; Declaration delivered till after the Eſſoin - Day of 
e Nic bac lmas Term; there, if the Declezation be 
Betbre His aun, delivered before Craſtino Aninidrum, the Defendant 
ts mult plead to enter. And in Caſe of an Haben. 
Edvin-Day of Michel Corpus, and a Bail filed of Trinity Term, and a De- 
—— _ claration delivered after the Efloin-Day of Michael 
mas Term, and before Craftino Animarum, the Court was "not tally fa- 
tisfied, whether the Defendant was compellable to plead: to Trial. in 
Michaelmas Term, as he is in the Caſe of a 2 wee But the Clerks 
were.of Opinion, That he was not; becauſe it was the Plaintiff's own 
e e Lacbes in not declaring in Time. Alſo the Court 
aid, That it Was the * — Caſe as to Declarations 


delivered is Menſem Poſes in Eater Term. Mich. 8 M. . R. 


See Title Jmparlance«-. 
- By an Order. made by all the. Judges, under 0 


l Jo 5 25 their Hands, i in Trinity Vacation. 12 Villielmi ter- 
0 


a Sheet for all pies of ii Regis, it is ordered as. followeth, | vig. That 
Declarations. from, and after the firſt Day of next Michgelnias 
Term, upon the A ppearance of any Attorney, or other Perſon, for 
any Defendant in this Court, the -PlaintifPs Attorney ſhall not be 
bound to deliver to the Defendant's Attorney the Original Declaration; 
but inſtead thereof, ſhall. deliver a true Copy of ſuch Declaration : 
And that upon + the Delivery. or Tender thereof, the Defendant's 
Attorney, or 1 * Perſon cling. for him, ſhall pay unto the Plain- 
uit 8 Anne y, or other Perſon acting for him, for the Copy of ſuch 
-, » Declaration, after — of 4d. per 8 of. yon 

Tagether with Spe. wiſe, together with the Stamps or King's Duty 
thereon, which ſhall Hoes — be in lieu of the 


Copy et lch Dechration uſually made b by the Defendant's Attorney. 


9 that upon pleading any Send. Iſſue or general Demurrer to 
MY Declaration, before any ſpecial Demurrer or l 155 Bae 
en 


e Plaintiff's Attorne Te ines Ae e the 
2. e P 2A rd * Amore 


: OF 


ir 2 


1 


| _ Declaration. 
Attorney, a Copy of ſuch Iſſue or Demurrer, who 
ſhall pay for the ſame; after the Rate of 4 d. per 
Sheet Copy-wiſe, and alſo for the gy thereon. 
And if 20 8 v. Fig oy ach f 1 
to pay for the 0 as atforelaid tendred, t iy him 4 4. per Sheet, 
Pantiff's e {hall and may leave the ſaid And alle bogey (2 
Copy of ſuch Declaration in the Office, with the 
Clerk that keeps the Files of Declarations of this 1 n for 
Court, who ſhall receive the ſame without any Office. .--- | 
Fee or Reward. .. And. thereupon the Plaintiff's 
Attorney giving Rules to plead, may for Want of 1 
a Plea fon Judgment; and before any Plea ſhall be received, the De- 
fendant's Attorney ſhall pay for the Copy of ſuch Declaration and the 
Stamps as aforeſaid. And in Caſe the Defendant's Attorney ſhall not 
"ay for the Copy of any General Iflue or Demurrer yep 5.7 2246 © 
10 as aforeſaid: joined, and alſo for the Stamps, the 
Plaintiff's Attorney may ſign Judgment, as if no 
Plea or Demurrer had been given or pleaded. See 
the following Rules made concerning Declarations 
in the King's Bench and Common Pleas, 


1 „ 
Where a general Plea 
or Ou, the Plain- 

s Attorney ſhall de- 
liver the Defendant's At- 
torney a Copy of the I- 
ſue: For which, heſhall 


Where it ſhall be 
paid for: e 


Trinity Term the ſecond 
A If, + Obderalt by the Court, That if any Defen- 


Marſhal of this Court, or ſhall be charged in Cu- 
ſtody of che {aid Marſhal, or ſhall be Arreſted or 
Committed by Virtue of Proceſs of this Court to 


the Cuſtody. of any Sherift or other Officer what- 

ſoever, at the Suit of any Plaintiff, and ſhall ſo in 

Two Terms; and the Plaintiff ſhall not declare againſt ſuch Defendant 
Time; that then ſuch Defendant after the End of the ſe- 


_ 


within that 


dant ſhall be committed to the Cuſtody. of the 


of King George I. 3 


That for Want of a 


Declaration againſt a 


" Defendant in Cuſtody 


within two. Terms, he 
may be diſcharged on 
Common, Bail without 


* 


” 
- 
. = 7 171 
Notice: „ 
. s 4 
9 * 


ody remain for 


cond Term after ſuch N ſhall be diſcharged out of the 


Priſon where he ſhall be 


detained, on filing Common Bail, ſigned 


by one of the Juſtices of this Court, without giving Notice to the De- 


tendant or his Attorney. And if ſuch Plaintiff ſhall ... 


declare againſt ſuch Defendant, a Priſoner in Cu- 
ſtody of the Marſhal of this Court, or any Sheri 
or other Officer as aforeſaid remaining, and ſha 


not proceed to Trial or Judgment within Three 
Terms next after ſuch Declaration delivered, or if all be diſc 


any Plaintiff ſhall obtain judgment in the Court 


here in any Action againſt any Defendant. a Pri- u 

wall not charge the ſaid Defendant, ſo 
g, in Execution upon the Judgment 
within Two Terms next after ſuch Judgment {o had and obtained, 
_ Thall have Leave to 


ſoner, and not c 
in Priſon remaining, 


* 


chen ſuch Defendant ſo in Priſon B 


* * " + 


That for Want of 


pr ing to Trial or 
ff feu within three 
II Terms, or of charging 


in Execution within 
two Terms; Defendant 


otice 


being given to the Plain 


" © # 


ent fo obtained 


file 
n 


+ 
* I 


364 Detlaration. 8 85 8 
Common Bail, or to ſue out a Writ of Superſeceat from tie Court 
here, according to the Cuſtom of this Court, for his Diſcharge out of 
Cuſtody aforeſaid where he ſhall be ſo detained to 
concedend. pe granted by one of the Juſtices of 'this'Court; if / 
Cauſe ſhall not be fhewn to the contrary by the Plaintiff or his Attor- © 


ney, upon Notice to them or either of them given by the Atto 


Declaration well de- 
livered from Time of ft | 


1 | « Q wt | hy i. 4 
ſuch Notice. 5 deemed well delzyered to ſuch Defendant or Defen- 


bow. oe Dent, 20 No” ter fuch Notice 
quiry given. of Rules for Fn E. are out, a 
| UN DIS 


* * ' 4 3 * 
% : # 8 4 ” 4 * ! 4 
1119 * # 4 3 ; * * | thy p 4 $4 # 
2 A, rt pow 5 
een. TX * - 


fendant. or. 


for the Defendant, and Oath of the ſaid Notice to be made if the ſaid 
pgs Plaintiff ſhall not appear before the Judge afore- 
Confectionem. ſaid, to hinder filing the Common Bail aforeſaid, 
or making the ſaid Writ of Super ſecleu s. 


7 


# e 
1 N 
= 


Trinity Term, the 1ſt of King George II. 1727. 


Stat. 12 Geo, 1. cap. 29. O eſtabliſh the Practice of this Court upon A 


Where the Plaintiff 


appears for the Defen- the late Act of Parliament for preventing 


dant, the Declaration Frivolous and Vexatious Arreſts, It is Ordered, That 
ſhall be left in the Office, go” Ty fy d 

and Notice thereof given J yy and © ed the laft Day A this 6 eſe 00 Term, - 

the Defendant. all Cauſes where a Copy of the Proceſs of this Court 

is ſerved open. FO fendant or In and 

ſuch Defendant or 


Li 
* a 


If no Plea Judgment And in Caſe / 


ven) do not 2 
' the Pla 


Caſe may ft 


Further calling for a Plea, and thereon give Notice * of, execut mg his 
Writ of N. , either by delivering a Notice in Writing to ſuch De- 


efendants, 


Declablieidi: 565 
And whereas by the Rinles this Cort, "Defen- For the future only 


' dants have Bern allowed ei br Diys Time to tour Days jewel] to 
pleud, It is Ordered, The fob and after MEFs aq rg 


ſuch 4 nts "from ate mae giving any Rules —— png] as to 
to piren | 
; R. Raymond, 


Reynolds, 
21 Probyn. 


Notice freed * in the wag s Benth Office, F cbruary ws 1 


B Practiſers are to take Notice, That for the future no Diſtinction, as 
to the Time of ſigning Judgments. will be made betwixt Town and 

Country Cauſes: But that in all Caſes, the Plaintiff is at Libert 

ſign his Judgment the Day after the Rules for leading are out, be. 

claration having been regularly delivered and filed, 

and Defendant; or his Agent, being called upon for a 7 tered By Tein. p and 6 


| 4 Ceo. 2. 
Plea, according to the Rules and Courſe of the Court. 


Trinity Tenn, the'5th and 6th of King Geo. 1. 


T is Onded, Thur 6669411 Probe to be fued x Gant a 

cy out of this Con 12 88 the firſt or fecond © Fr be. 
Return of any Term. If the Plaintiff declares in 5 : 
London or ''Middle er and tlie Defendant lives | 
within 20 Miles of London, the Declaration ſhall, 

be delivered with Notide to plead within four Da "Tims of plain: 
after the Delivery therecf, und the Defendant ſhall 

plead within the fime'foor Days, without any _—. 
parlance; and in Caſe the Plaintiff e in an other a 6 5 
the Defendant lives above 28 Miles from London, e Declaration ſh 


be delivered with Notice to p 0 


d wichin eig ht Days after the i, 
very thereof, and the Defendant all plead within the ſaid eight Day 


without iny arlance; and on Defzble of F as rea, 
Plaintiff may | bis dz tent, any Rule | hls 2. 24. 1 2 Geo, 2, K 


_ 244 bo. contrary noEythſtanding, Trin, 727. 


\ * 
" 70 4 1 ** Fl „ ö N 
16 3 f © 2 _ 
rings 5th; or nar PAO Wot 
A 2 1 0. . 14 14 8 * k 
a f 2 2 
1 is 03 : 


ee re 
n baſh +, 5 of "King Ges. ; | 


"HE REAS many Doubts have ariſen on the Rules for diſ- 
kh g Priſoners committed to the Fleer-Priſon, County, 
4 8 


1 ww 


being render d to the Fleet- Priſon, in 2 * art 17 (by Vir- 
ant rolecution ; 
for 


ue of * of this OL) y Superſedeas f 


£2111 


next Hillary-Term, four Days only ball be allow'd See Trin. the 5 and 6 


and for diſcharging Perſons rendring themſelves, or 


566 , Declaration. 
ie for Remedy whereof, E it Ordered by the Court,” | 
Da EI That if = Plaintiff ſhall declare — any De- 
in three Terms after De- fendant in Cuſtody of the Warden of the Flee," or 
claration delivered. of any Sheriff, or other Officer, by Virtue of any 
* 2 Proceſs of this Court, and ſhall not further proceed 
to Judgment within three Terms after ſuch Decla- 
ration delivered, inclufive of the Term in which 
the Declaration ſhall be delivered, 'the Defendant 
Or after Judgment, having appeared. Or if any Plaintiff having ob- 
— PRIN tained Judgment in this Court in any Action againſt 
unleſs Cauſe be ſhewed. any Defendant a Priſoner, - as aforeſaid, and ſhall 
. - © © - not charge ſuch Defendant ſo remaining a Priſoner, 
| Pp in Execution upon the FEES, 00 obtained, 
within two Terms next after ſuch Judgment ſo had and obtained, in- 
cluding the Term in which the ſaid Judgment ſhall be ſigned, or 
within two Terms now next enſuing upon judgment already had, 
then ſuch Defendant ſo remaining in Priſon may be diſcharged out of 
Cuſtody, where he ſhall be ſo detained by Superſedeas, to be allowed 
by one of the Juſtices of this Court, if Cauſe ſhall not be ſhewn by 
the Plaintiff, or his Attorney, why ſuch Plaintiff had not- proceeded 
before that. Time to Judgment and Execution, as aforeſaid, upon No- 
tice to either of them given by the Defendant's Attorney or Agent, 
and Oath made of "I Tg given. ; 3 2 | : | RR 
; nd if any Defendant hath, or render him 
r be render'd;to- the iu Prillny ih 
4 r of his Diſcharge of his or her Bail, at the Suit of any 
in ke eons. Plaintiff, where no further Proceedings by Decla- 
ration has, been had againſt ſuch Defendant fo ren- 
dred, before ſuch Render, unleſs the Plaintiff ſhall declare againſt ſuch 
Defendant within two Terms after ſuch Render; and where any De- 
claration hath been delivered againſt ſuch Perſons ſo rendring him or 
herſelf, or being rendred, or Judgment has been had againſt him or 
her before ſuch Render, unleſs the Plaintiff ſhall proceed to Judgment 
or Judgment in three upon ſuch Declaration delivered within three 
Terms, or if not charg-, Terms after ſuch Render, 798 Defendant having 
— in . in tuo appeared) and charge ſuch Defendant in Execution 
Priſoner 1 within two Terms after ſuch Judgment obtained, 
charged. ſuch Defendant may be diſcharged out of Cuſtody, 
; | by Superle deas, to be allowed by one of the Juſtices 
of this Court, if Cauſe not be ſhewn to the contrary, as afore- 
ſaid, by the Plaintiff, or his Attorney, upon Notice to either of them, 
given by the Defendant's Attorney or Agent, and Oath made of ſuch 
Notice gien... f 9 
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 fitay "AG Ihe 9th Na of Ae Anne. er 


HEREAS. upon ſpecial Writs returnable 5. 
A W the firſt D of an Term the Practice dial Writs. . 2912 


heretofore of this Court hath n, that Declara- 
tions delivered thereupon, or left in the Office at any Time before the 
End of the Term in which the ſaid Writs Were returnable, . were a 


ood Delive to oblige n to plead thereto in four Days after 
Ruts iven for that Purpoſe, b 75551 Mears whereof ſuch Defendants have 


prived of tlie Benefit of moving to pay Money into Court, or 
to 0 the Venue, and divers other Inconveniencies having ariſen 
from ſuch Practice. Now to prevent the ſame for the future, 7 is Or- 
dered by this Co, Ar all Declarations. hereafter to be delivered or 
left in the Office, upon ſpecial-Writs in the fame Term the ſaid Writs 
ſhall be returnable, ae be delivered, of left in the Office at leaſt 
four Days before the End of every Term, excluſive of the Day of 
the bee thereof, or of leaving the ſame i in the Office, any Prac- 


tice her re to the ge thereof notwithſtanding, 

og 155. c 
1 R. Tracy, 
t: /þ dif 24 Robert Dormer, 
1 11 oh” | | Fo Blentowe: 


| Michacmas the frlt of King Geo. Ii. 
SIE * The &« 


eſtabliſh the Praflice of this Court upon the e 3: oa 
4. 1 rh Parliament; A ann frivo- Siu be * 
lous and vexatious Arreſts 2. e ee 3 
It is Ordered, That from and 4 the laſt Day Where ; 
of. this preſent Term, in all. Cauſes where a Copy Te tor — vin 24 
of the Proceſs of this Court ir ſerved upon any De- ſtall be left in the Office,” 
fenllunt, or Defendants, and an Appearance is en- a 3 given | 
tenz for ſuch Defendant, ur Defendants, | by the ing the 5 i of the 4 
Plaintiff's Attorney, pur rſuant.:to the ſaid AF, | the tion, Sc. 
Pl pintiff's Attorney, in ſuch Cuſe, ſpall leave. a Copy. | 
of zue Declaration: in the Office, and likewiſe. give Notice thereof to _ 
| efentlont. or Defendants, by delivering an Fu er liſh Notice, written in 
Se gretary Hand, to fugh Defendant, or Deſen 
ſame at the laſt, or nioſt uſual Placę a 2 of ſuch Defendant or De- 
jndlants, ſignifying the Nature of the Action, at whoſe Suit it is pro- 


ſpecial Writs, returuable the firſt Returis of Hillary and Trini 

p 15 and the firſt — —— ren in Kalter ind Mi — 3 
ſuch Defendant or ndants E take Notice, that unleſs Kue 
. 7 | endant 


* 
. 
o 4 . 
4 F - * . 
— T. © ' 4 i +7 "4.447 „ 
944 : $ 4 $443 454 3 


nts, or by leaving the 


uted, and in whoſe Office ſuch Declaration is left: And that, in Caſe 


1 
= 
3 
7 

£ 


0 
og coho” 


#68 — Dotlaration: | 
fendant or Defendants plead to ſuch Action within four Da Dong after the 
Appearance Day, of the Return of ſuch Writ : And 
Not returnable as a- in caſe of 4 common Son or 2 other Ka; 
dareſnid. i, within tbe firſt four Days. of the next Term; 
dement will be entred a aint ch Defendant or 
| ads by Default. 
- Devlardtion deemed And fi from the Time of g pivin 19 ſueb. Notice 2+ ford A 
ey 2 the fai, ** Declaration 2 be deemed well deliver'd 
e to ſuc Defendant or Defendants, and not otherwiſe. 
If Defendant does not And in 5 ſuch De entlant or Deferidants, js 
n ir ned an FOR ſuch Notice. given, do not plead by rhe Tinie the Rules 
yang bot executing for plea ing are Ou, tbe P lamtiff in futh Caſe ; may 
a Writ of Inquiry, fee fign his Jud gent (4 Rule f0 plead berng fr 7 given 
Eaſter the 34 of Geo. wit hout any other or further calling for a Plea, and 
thereon give Notice of exeenting - bis Writ o 7 Inquiry, either b deli tver- 
ing Notice in 2 to ſuch ] Defendant. Defends. or by leaving 
the ſame at the laſt or mo uſual Place f Abode of of Jes, efendant or 
Defendants, which ſhall be a ſufficient Notice to Defendant or De- 
fendants of the Time of executing ſuch Writ of hi., 
And it is further Ordered, That from and after the loft Day of this © 
preſent Term, the Rule made the la aft Trinity Term, to eſtabliſh the Prac- 
Tice of this Court pon the A late Act of Parliament foal be diſcharged. 


R. Eyre, 
Alex. Denton, 


mY Price, 
N 


Hillary Term, ile 24 f King © Geo. I. 


7 HEREAS:Complaint hath Wen ade 

„„ to this Court of unwarrantable Practi 
leſs figned by a Serjeanr, in Regard to Declarations in Ejectment 75 
and delivered in Court. deliver'd to the Secondaries of this Court, in 
to have Rules to plead. For Remedy thereof, It is "Ordered by 
Court, That from and after the firſt Da of February, in this 7 
Term, no Declaration in Eje&ment-ſhall:be taken in or receiv? 
any of the Secondaries of chis Court, unleſs ſuch Declaration 0. 1 | 
clarations be ſigned by ſome Serjeant at Law, and deliver'd b n 
to one of the Secondaries in open Court: And it is Awokly Ordes , 
That the Secondaries ſhall in the Morning next after the End of eng. 

Secondary on Requeſt Ty Term, and at all other Times, when require, 
RA tical 1 and ſhew to any Perſon or. Perſons, 80 
r ſhall demand the ſame, their Alphabetical Faper If 


That Declarations in E- 


Ejectments mov'd or et'd into OE in * ch 
| __ in bes N e * . 
rt 1511011. 4 hve tA * the Comes 


2% 


Declaration. 


7 15 Ata! 27:1 13. #1, 1111 4 21 L it. 7 inal 


o ON Micha 106 34 of King Geo. We 2 


nen +> . 9 
S 44 0 3 


Mr. , . 


7 = FF SO lags That 


of any Term, if the Plaintiff declares in London or 
Middleſex, and the Defendant lives within twenty 
Miles of ' London, the Defendant ſhall plead within _ 
four Days after fuch Declaration delivered, without any 
and ſuch Declaration may be delivered de bene ge. 


Plaintiff declares in any other County, or the 
twenty Miles from Laibe the Ladin fal 
after the Declaration delivered, without an 


Default 'of En as eee the nn 
En FO 


ka, the 3% of King Geo. IL. 


B / T; is 8 That all Declarations in London 
and Middleſex, delivered purſuant to the Rule 

of this Court, made the laſt Mic baclmas Term, on 
Proceſs eb the firſtiorſecond Return of an 


of London, {hall de delivered with Notice that the to 
Defendant, or Defendants, plead to ſuch Action 
within four Days after ſuch Declaration delivered; 
and that all Declarations where the Plaintiff de- 
clares in any other County,' or the Defendant lives 
above 20 Miles from London, ſhall be delivered 
with Notice to plead. within eight Days 


— 


where Proceſs i 
able on the 'r = 2 
Return of any Term” 


1 


Ee 5 
upon all Proceſs ſued out of In wine The che 


this Court, returnable the firſt or ſecond Return Defendant alt, pleat 


: 


lmparlancas 
And in Caſe the 
fendant lives above 
lead within eight 

parlance; — in 
dne, F gn his Jucg- 


* the Court, 


= 
* 2 
| if 
* . 


Wie this LACS 
declares in London or 
Middleſex, and Defen- 
dant lives within 20 


Miles of London, De- 


Term, where the Defendant lives within 20 Miles claration ſhall be de- 


livered with Notice 
to plead in four Days; 


But if he declares in any 


other County, or De- 


fendant lives above 20 


Miles, then with Notice 
to plead in eight Days. 


after ſuch 


Declaration delivered. The Rule made Michaelmas 


Term in the firſt Lear of his preſent Majeſty's 
Reign, to eſtabliſh the Practice of Fthis Court 


the late A& of Parliament for preventing frivelons' 
and vexatious Arreſts, to ms ORE thereof in 


n 5 wan 


* wiſe * 


3 
2 0 Was thus! WE 1 
4 ſcil. Termino Sci. Hilarii; and upon Oyer of 
the Condition of the Bond, che Action did not ac- 
crue until the eighth of February; ſo that the 
neral. 5 ky vs related to the firſt Day of 1 
laty Term, which was before the Action accrued; 


ind after Judgment, Error was cd and we 


” * 
1 
Ll 4 Fs 


* an 


Wha the el 


dum was before the Ac 
tion accrued, and the 
Bill filed after, and the 


- Court would nor ſuffer 


it to be een 


oy File. Wr 


Plaintiff 


1 — 


550 Declaration 1 
Plaintiff filed his Bill as of the tenth Day of * And it was 
moved to take this Bill off from the Eile. But there being no other 
Bill on the File, nor nd Rule againſt the filing of it; and for that 
upon Examination it appeared, that the was not delivered 
to the Defendant's Attorney until aſter the Cauſe of Action acerued: | 
Therefore they would not order it to be taken off from the E * but. 
let it ſtand. 10 VV. 3. -c ge < Gy 2 "9% -F 

Or But where in ano er e this tte was aſ⸗ 
iel in another [ed for Error in the Exctiequer-Chamber, | and 
the Bill certified there, the Court would not amend. 
the Memorandum: * bo 4 | 1 | 2 0 

Hou 1» A Declaration of Michaetmes erm, an 
How the gli Ear. Imparlance to Hillary, and then the Iſſue made ug 
| ©: with a Memorandum, quod alias ſeil. Termins Si. 
Michaelis ult. præterit. &c. And the Cauſe of Action is laid to be 10 
Novembris, which is in Michaelmas Term, this is naiight: But if the 
Memorandum had been thus, viz. Memorandum quod die Martis pio. 
a. Octabus Sti. Martini 05 which is a Day in the Term, after the Day 
whereupon the Action is laid) Termino Sti. Michaeli ultimo præteritb 
coram Domino Rege, &c. yy it had been well. 5 2 M. See 2 10 


Rep. 147. 

8 atter Error in the Excheguer- Chamber, the C 
amend a Memorandumaf- Court will not in any ſubſequent: Term amend. 
ter Error brought, the Memorandum in the Entry of a Judgment; but 

the ſame Term that the Judgment 3 is of, they will 
upon Motion amend it: Becauſe the Term is taken to be but as one 
Day in Law, and the Court have all the Entries before them of che 
preſent Term to alter and amend as they ſhall _ fit I but ty: 
will not do it of any ſubſequent Term. 

Where a Declaration A Declaration in Banco Regis r doth not refer D 
refers to. to the firſt Day of the Term, but to the Daya 

3 filing of the _ . 

ere clatra- Sometimes the Declaration ſhall e 
by oy Fas pe wi by the Bar, as when it wants Time, ming 
by the Replication other Circumſtances ;- ſometimes the Bar by 

Replication, and ſometimes the Replication by the 
Rejoinder. But when the Declaration wants Sub- 
ſtance, no Bar can make it good; ſo of à Bar, 
Replication, &-c. 8 Rep. 120. 5. 

good, and there is F 


Wbere the Declara- here the Declaration is 
tion is good and the a Fault in the Defendant's Plea, though the 


1 1 Plaintiff have joined Iſſue upon it, which is 
tho? the Iſſue be found found againſt him, yet the Plaintiff ſhall have 
r Judgment upon bis good Dcoton: ths ow” 
„ What mitt ſhewn | It - Information be upon 4 corru rrupt” Gon- 
Us. Information for tract made againſt the Statute of Uſury pr muſt 

een in the. Information, that the e Defendant 
Fat | corrupte 


Declaration 5751 


corners agreauit, or ele he muſt ſhew that the Contra# was made pro 
uſura,\copitrary to the Statute, 21 Car. B. R. For he muſt purſue the 
Words of the Statute, and thoſe Words are the ve Foundation upon 
which the Statute doth enable the Plaintiff to bring hi Action. 

A By Ghn Chief Juſtice, Trin, 1658. If one do K 

declare rk an Obligation with a hie in Curia pro- A Declaration upon 
lat. and do not — the innen this is not a — Les 6k 2 

good Declaration, and . 5 7 two — leſs ſhewn ; bur che De- 

| 5 — Defendant, if he be go at Ti her 9 Y | 
large upon Common Bail; "but 23 mut | 
pray Oyer of it, elſe the Plaintiff is not bound to: 

ew it. 

B By Gn Chief Joftice, Mich. 1658. upon —4 A Declaration in Tref- 
tion in Arreſt of udgment. A Declaration in an Pa ge 2 21 
Action of Treſpaſs quare vi &. armit, is not good jad 2 an A 
with a Quod cum, Or. becauſe there | is no abſolute tion on the Caſe, 
Affirmation of the Treſpaſs, but only by Inference; 
but an Action upon the Caſe is good enough; he. Reaſon i is, Becauſe 
in a Treſpaſs Ji & armis a Fine is to be paid to the King, . by the Par- 

ty, for Breach of the Peace, and therefore the Treſpals muſt be poſi- 

cel reds, but in the latter Caſe Damages are only to be reco- 
ver | 


and the Defendant amercedz , { 41s: 


C Jt is not neceſſary for the Plaintiff's Attorn 0 
ſet is Hand 72 Declaration, which he eg Fr nv 
vers ta the Defendant's Attorney z but the Defen- ration. 
dat Attorney muſt receive it without his: Hand 03 U or fragt ww nd 4 
ſet to it, if he know him to be the Attorney re 
d 28 Nov. 1650, B. S 1 5 r e wax 
Ince e Cutler and Cutler, Mich h 1658. * 
„ 1d by, the:Court, That where ane may 22 


declare by the Common Law, there he fall not. Lan, pf es 
declare . a ſpecial Cuſtom, becauſe the-Com- upon a (pocial Cuſtom, © 
mon Lay is to he preferred; and therefore if the 
Plaintiff do declare otherwile, the Declaration is not good, if the De- 
fendant will demur to it; but if he wave his 7 1 m and plead to 
lſſue, and a Verdict is found for mY Fn, "vs I riot move this 
; Mater in Arteſt, of e 4 LIND * 
clarations ought to ings, vin. 
Cerrainry and Truth, Porridge and 8 Sponge. bo. þ ks | mi 
4. 42 
F 1 at "mr hh . be Whew the Bar hall 
re 4t - *# ut not re 
64 defe&ive in Subſtance. ;; Lit. Reg. a en 2 * 
laration ought; to contain 95 0 
3 4 the e 


+, 
oy 


$i + 


packs go PA * mY 
Wil, 854 not 7 0 contain itance not 
Matter; pf 8 n be ſupplied by Wend. wer my — N = 
ment, Rox ſhall che Verdi help t., 35 2 1 | 
1 le BF 10 2 A bolt er 2 7 a 5 rt 087 142 3! 8 45 „ 4163 [| 

100, © Rs | _ What 


$74 


7 Rep. 10. 4. 


How to be ſet forth 


" Th ide A muſt 
be in the ſame County - 
where N Original 1s 
ſued our, and 
in, otherwiſe 
are diſcharged. 


Where the Plaintiff 
declares upon one Date, 
he cannot ſay that it 
was primo deliberat” at 
another Day. 


And this hall be pleaded by him 


the Bail 


wi 5 10 bike Adinhtige of it. 


If. Lgrant to a Man an Annuity of 10 L. ber 
4 mum, when he ſhall be promoted tb a Benefice * 
in his Demand of it, he muſt ſhew that he is 
| prdmoted. But if it be granted until he be pro- 
moted, there he ſhall — a Writ of . 0 
and need not to ſay he is not ye yr PO 
cauſe the Annuity Lad ti and'the Promotion 8 is 
ſubſequent. 7 Rep. 10. . 

An Original is ſued out in London, and Bail : . 
ut in, n the Declaration is in another County. 
his is againſt the Party, but the Bail are 

inge Fry not liable to a Scire' face 3 Lev. 
235, 245. But it is otherwiſe where the K is 
brought by Bill. 

Debt upon Bond, and declares; That 20 In 
30 Car. 2. the Defendant, by his Bond dated 10 
Ockobr. fed prima deliberat 20 Maii, became bound, 
Sec. And upon a Demugrer it was adjudged, That 


9 


0 


where the Plaintiff declares 99 one Date, he cannot afterwards re- 
ply that it was primo deliberat at another Bay; becauſe that is a De- 
parture : For prima facie, every Deed is ſuppoſed to he made the Day 
it bears Date; but where the Date is miſtaken, the Party may declare, 
Date ſuchi a Day, was 


or in his firſt Plea a plead, That the Deed bearmg 
| ; primo. delibera? ſuch 4 Day 


| How 3 it may be. 


plaintiß had an ill De- 
elaratio afterwards 
amends it; Defendant 
pleads the Judgment 3 
the former Action, 
held to be ill. 


All Deeds brought in- 
to Court muſt be left 
with the em. 


| Were Treſſ bas is 
broughs4 in the — 
Court, and removed 
when it is under 40 5. 
how to declare in this 
Court. 

See the next Cafe fol- 


lowing. 


The Declaration. 


: [ 


the County a 


* 
— 


aforeſaid, beld at N 
10th Day of May, in the Tear © 
C. D. in an Adlion of” Treſpaſs: 
the ſail T. W. Bart, it removed before di 2 2¹ eee 


and that the Þ | 
e 

n A und his De D 
terwards brings a gew-w 


then became bound. 
The Plaintiff, brought /an 
claration. was ang 50 he 
Action, and amen aration. The Defen- 
dant pleads the udgment in che former Adin, 
and held an ill Plea.' 1 Mad. d | 
Antientiy all Deeds pleaded: were a: y brought E 
into Court, and left in the Hands of the Se 
dary ; to the Intent, that if they were found to 
be orged, or to be be voi Dede, en to be damged. 
dere Tg is brought in't nty-Court, F 
and removed by Rerordare into the King's Bench, 
and the Damages are under 40 6. ſo * — 
of King's Bench cannot hold Plea of '; Z 
to entitle the Court „ therein, us:? 
is af Drin * | 
W. Bart. lte e 25 4 the * 
„uu e N. B. E Sheriff "uf 
in the fen County, on Thurſday's 
of our Lord 1705," com 
Which” 


52 


kent, . TD 


7 4 4 aguinſt 
faid' Plicnk at the Ræſueſt 7 


inſter, 
4 le 


— — 


Declaration. 575 | 
Weſtmipſter on this Day (namel in three Weeks {ov the Day of the 
Trinity) by his ſaid. id Majeſly 's Writ of Recordare facias 1 r. 
| 1 nom here at this Day, at well the ſaid Sir T. W. Bart. J. A. 
2 Attorney, as the ſaid G D. by E. T. 4s Attorney, appear d in this 
Court. And 709 the ſaid Sir T. W. be 9 his ſaid Attorney, 
complains that, &c. and ſo on. . 


* And if the Defendant in the County-Court had pid liberum Te- 
nementum, and the Plaintiff had removed the Plaint without ſhewing 
of any Cauſe at the End of the Writ; and that the Plaint only, 
and not the Plea is returned; (which ought to be, becauſe the Supe- 
rior Court cannot_ hold Plea under 40 5.) then the Plaintiff muſt Y, 
Which ſaid Plaint at the | Requeſt of the ſaid (Plaintiffs) is removed 
hitherto, inaſmuch as the ſaid. (Defendants) claim'd a Freebold in the 
aid Ackinn, in the ſaid County-Court., Hill. 36 &. 37 Car. 2. Rotul. 
1157. in Com. Banco. Vide Stat. 22 Car. 2. cap. 3 Ear. 2. 0p. 
 Raſtal. 370. Pleint 1. Brownl. 187. | 
B Treſpaſs quare clauſum fregit was removed by See the next Caſe be. 
Recordare, —S the Plage counted ad damp- O* 
num 39 4. The Defendant demurred, becauſe the-Court had not Juriſ- 
dition of the Cauſe where Damages are under 40 s, It was ſaid for i 
the Plaintiff, that he had removed this Cauſe by Recordare, becauſe | 
the Defendant had pleaded Liberum Tenementum ; and ſo it is not tria- 
ble in the 7 Court. Curia: It ſhall, be intended that the Action 
was original 2 og in this Court, becauſe the Declaration is Ti U 
Armis. row where an Action of ; Treſpaſs is removed out of ahe 0 
County- Court, the Declaration ought to be without /r &. Ar mit. It 
was alſo held, That a Declaration 77 &. Armis, in Treſpaſs, may be 
laid under 40 5. ;. becauſe, the King is to have a Fine and a 
9 zas for it. Lambert and * Hill. 1 V. &. M. C. EE” 
a % 8. 65 for Words. See Danu. Abrigs. — W 
© ol. 266. to 270. 
D In a Declaration for Words, it was. age laid, It muſt be Malitioſe 
Quod malitioſe dixit, &. and yet held good, if 
the Words themſelves are malicious and flanderous. _ 
Tony 113. Style's Rep. 239. But the ſafe and ſure 
is to lay it, falſo & malitioſe dixit, G. | 
E 1 Words muſt be laid expreſly and poſitively, How Words muſt be 
not 255 an bec Verba vel unite. Co. El. 645. hid. Di 114/21 
Nor with Nor nd tenor ſequitur in hæc V. erba. Cro. 


El. 357 7. Nor ad tenorem 9 Helen Jequenten. | 1 
3 Mod. 72. | „ eee 
F Declaration be Neglig ence, or. 2 Non-Fea- Where nenen hall 
 zance ſhall never be laid wit! % & Amis. Cy. not be. | 
9. Rep. 30. . 


d Ita Declaration begins thus. 4nd the ſaid Plaintiff. I. Declaration begins in 
complains i in an Attion of Treſpaſs for this * that 1 Action 
Gc. yet it may be — Caſe, notwitl e 
il 7E | ſtanding 


ſtanding chat it is (aid; h an yew get bf Treſpaſs ; for that will ſerve 


indifferently for Treſpaſs of Caſe, 5. Car: 3. 
The Plaintiff detlarss, That with be Ws 


4 KE 4 £65354 of a Cloſe tdjoihing to a Common; he 5 De 
NN fendant thræu 40 ten Perches of Hed dres of 
93 Cloſe . . and being ſo 5505 own ( 5 
ſuch a Time) permitted the oo fo to remain, where-. 
47 the Cattle depaſturin 1 8 the Common, came in- 
Wert it is aſe, and to his Cloſe x 6at Graſs, to the Dumuge 
where Treſyaks &-0 This & g664, notwithſtanding the Treis 
is laid to be in the Plaintiff's own Boll; for it . 
inni 
wn Bk ab and 


cum, and concluding d, it appeats to be an Action 

the Cuuſa 4 Gr che Damages may de laid to 
be Vi &. Aris, or wing it. Ahn 84. 1 

A Detlarätkton was upon a penal B. 0 405 B 
5 to pay 20 5. and he had not ſt forth that the 30. 


and the Plaintiff had not was not paid at the Day; for otherwiſe the 407. 
2 2 is not due: And bf this Opinion was the Curt. 
not paid at the Day, and For it is not a Bond with a Condition. Yb. Car, 
held to be naught, 515. 2 14. 
m Affaule andBattery In Treſpaſs, Aſſault, and falle meg C 
the Fact laid to be after the Plaintiff lays in his Declaration to be done fi 
7er g. ought, But Months after his Declaration and Action doit; : 
Aud after a Verdict for the Plaintiff this was moved 
in Arreſt of Judgment, but he had hs Jodginent gment: For, 1 | 
there muſt be Evidence given of the Fact done before the Action 
brought, the Time is dat z Cireumſtance of a Thing done. 5 Mod. 
286, 287. See Title Ereipaſs. * FO be 
Things Upete ſeveral Thi oin* in one - 
Toning! * claration, and Hot — * 2 iy 3. 


Not anſver d. Where the Declaration is not anſwered by! the U 
| the Plea. Tbid. 117,49 . : 
| Quod rum, Q.. Uhete "tis not poſitive but by Way of Recital F 


quod cum, & c. Lid. 216, 403, 40h 


Againſt a Priſoner. Ste the Diverſity between charging a Prifones G 
with a Declaration 1 E and in the Vata- 


tion. 2.Salt. 213, 14. 
For a maliclons Pro- In Cale for thulicioufly y holding to Bail, he den, ﬀ 
* ner of the declaring is BAD, recite the Sum due, and 
the Proc petal, N Ihid. 15. yes” 
Where good after a © In'Confrderatione i ſuper not 1ay- 
Verdict. Rf ing the Defendant Ange it eit e — 4 | 
dict. Mid 26. | 
Abatement.  *Witakes in a Pedaration ca de ten 1 K 
i vantage of on a Plea in Abatement. Thid. 21. 
wech gas In a Narr' by Admittiſtrator, wart of Alle 
ing. dy whom cominitted, cured * 9 n 


| "Ju 8 37. 
cahere 


Declaration. 


- envere” Adminiftration is 
* Abſence 1 „S. the Narr 
abſent. K. A 


Ker that 7.8 18 


Men, is naught after a Verdict without Sctens or 
Scienter. Mid 6. 


need not fet forth the Oath to be taken before a 

Juſtice of Peace of the Hundred. Bid. 614. 

D Two Counts in a Narr for Things of the fume 

kind not averr'd to be different, is well after Ver- 

dict. id 213. ; 

E What Declarations are cured by Verdi, vide 
Verdict in 2 Salk. x 8 

F See concerning a Declaration in Quare Impedit 

upon an Agreement by Indenture between Joint- 

Tenants to preſent by Turns. 2 Salk. 43. 1 

6 $5 of Jclararions on Bills of Exchange. lid. 

128, 131. 

H Po to declare on a Bond dated berond Sea. 
Aan 

I See the Difference of declaring on, Words ſpo- 

ken, and Words written. id. 661. 

K A Declaration can't be ee. 
Cymber. 21. F 

L Except in Ez jectment. Bid. 286. 

R Declaration in Ejectment delivered to a Ser- 
vant is ill. Bid. „ e 

N Detlaration in Tieſpaſs quod f Nach 2 * 

of Quer.) cepit, is ill. R 


claration Deber & Detintr ag: 
niſtrator, is III Did. 47. Pile 30, 
P ADerlatatfon for Want in 
was pleaded in Hertfordſbire, and e Chiſe was 
try'd in Middleſex. ' Comber. 75, 30; 845 115. 


TH - 


is ill. Thid.. 33. 
R Jn Ejedment where one has a Title bite to Part 


Bid. 101. 


Averments. Id. 161, 64, 236, 328. 

1 Mm E ent the Number of Acts ind Nature 
of the Lands to be fhewn. Bid. 198. 

U Count * the Cuſtom of n on A. Fro 

h Fan Lt tice 


* 7 0 4 
: : . NE & Bib 
4 we att + ; . p * * 2 J 33 * 4 


granted during the 


Aa A Detlaratfot Teer elbe a ef. betont 


C On the Statute of Hue and Cry the Declaration 


2 18 *, an 5 
Q Declarativht in Ejednienr' before dhe Leaſe, 


of a Houſe,” he may declare for the Whole. 2. 
8 ' Where Deelatitions ere Menn M or Wane o of 


-— 
By an Adutinifraor | 


Stiens or Scienter. 


ESE # 


No Avetment of dif- 
F-rent Counts. 


Where cured bya Ver- 
dict. 


Quare Impedit. 


| Billsof Exchan ge. 
Bond beyond Sea. 


For Words. 


Sunday. 


Treſpaſs. 
Againſt an Admini- 


tor, 


For Rent. 


Ejectment. 


The like. 


Averment. 


Ejectment. 


„e p45. $A + | 
4a 4% wi $4 L , 


on 


578 0 Declaration. 


4 | W * z Wa. On diverting a Water-Courſe currere, debuit A 
ereus.  debet, is well. Combers 331. 
Simul cum. On an Original in Treſpaſs againſt on one, the Plain- B 
tiff can't declare gainſt him with a Sim cm. 
Did. 260. | 


Contra 1 the Writ i is a gainſt two. "Ibid. C 
pay Money at ſe- ., In Aſſump/it to pay Mn at ſeveral: Days, if D 


elif Days | ; the Action is brought before the t Day it is ill. 
Coymber. 305. 
| For Guinea. Do to declare for Guineas in, Deb or Gate. E 
e 
Coſts. Where a Defendant was Ku in a Declara- F 
tion, intending to make no Defence, in Order to 
/ prevent the PlaintifPs paying Coſts. 1hid. 364. 
Caſe and Trover. There Caſe and Trover were joined in a De- G 
claration againſt a Carrier for Loſs of Goods, 
Ibid. 333. 
Contra Statut. Declaration in an Action at Common K H 


| concluding Contra Statut, where ill or not. Bid. 
420, 21.  Carth. 382. 2 Sal. 212... 
Bail. AUuhere an ill Declaration is made good by put- 1 
ting in Bail. Comber. 46. 
An ill Declaration > an Adminiſtrator who k 
pleads a faulty Plea, & c. Ibid. 4655. 
Hujus Regni implied. A Declaration with Anno Domini Regis nunc, L 
the Words hujus Regni are implied. Bid. 475. 
To declare for a M- Ho to declare in Indeb Alſumpfit f for a Negro M 


Eo ſold. 2 Salk. 666. 
Treſpaſs. pow to declare in Treſpaſs Vi & Amin Bid. N 
| S3 3 
Eject ment. 1 Declaration in E neat RS 25 the 0 
Quantity of each Sort of Land, Mid. 25 
Abatement, _ T kr the Count ſhall abate. for Repugnancy P 
| 1 id. 213. 


See a Ne concerning Cop hold Lands Q 
not ſaid ad voluntatem Domini, held | ell after 


Voerdict. Bid. 364. 
Treſpaſs. — In Treſpaſs Queritur quare cum, 9 inſtead of R 
| Skinner 33. 


ro eo quod, Ec. not ; 
To preſcribe for a Ie who ier Jy 2 Pew mult ſhew that: he 8 
to ſet it out ſo in his Decla- / 


Ys repair d it, and 7 
ration; and the Manner of preſcribing ought not 


to be as being ſeiſed of a Seat appertaining to an 
Houſe, but of a . to c a Seat is apper- 
iining. Me 33; 3- 1 = va 0 
Aſumpfit and Deceit. The Plainti es in, 4 umpſit upon a Pro- 
1 4 miſe to deliver Pot-Aſhes, moſt up and far- 
ther declares, that the 5 knowing bo | 


S 


Copyhold. 


41 4s 
5 


Declaration. 579 
ſaid Pot-Aſhes to be naught, warranted them to be good and vendible, 
&c; Whether upon a Demurrer this be good for declaring upon two 
Cauſes of Action of different Natures, the one in Aſſumpſit, the other 
ſounding in Deceit; or whether the Warranty here be not in the Na- 
ture of a Contract, as well as the Aſumpſie. Skinner 66. | 

A The Plaintiff cannot join Things of ſeveral Na- 
tures in one Action, as one grounded upon a Right, Joinder of Action. 
and the other upon a Tort; eſpecially where in 
the reſpective Caſes there are ſeveral Proceſſes; 

but Quære, whether it would not be good after a 
Verdict. Bid. 67. 

B An Action of Debt lies for the Charges of a 
Party Wall, and an Exception that it was not al- 
ledg'd in the Declaration, that the Defendant had 
built upon the Party Wall non allocatur; but the | - 
Plaintiff ſetting forth the Statute of 19 Car. 2. for rebuilding the | 
City of London, and omitting to ſay, The Party Wall was within | 
London, that was held ill upon a Demurrer. id. 

C . An Action of Debt was brought upon a Statute, 
by which the Forfeiture is divided into three Parts; 
one to the King, one to the Informer, and one to 

the Poor of the Pariſh ; no Pariſh being mention'd 
in the Declaration it is ill. Skinner 83. 

Dis not ſufficient to deliver a Declaration a- ; 
gainſt a Priſoner to the Turnkey, unleſs it be firſt Againſt» Prifoner, 
filed in the Office. Modern Caſes in Law and E- 

x gainſt the Bail ſtay'd, for th | 

Noceedings againſt the Bai d, for that inſt Bail, 
the Plaintiff had geclared for 4 was in _ | 
the Acetiam Billæ. Ibid. 234. 5 

F After an Arreſt the Plaintiff muſt declare in within two Terms, 
two Terms, elſe the Defendant may have a Super- - 
ſedeas. Ibid. 306. | 

But the Plaintiff may bring a new Action; for New Action. 
his Debt is not there by Tort, but only the former | 
Action gone. Thid. 

H In Debt on an Aſſignment of a Bail-Bond, the On a Fail-Bond. 

| Proceſs of the Arreſt muſt be ſet forth in the De- 
claration. Modern Caſes in Law and Equity 78. 

I Sg on a Bill of Exchange againſt the — On a Bill of Ex- | 
it muſt ſet forth Notice of Non-payment by the ange. 
Indorſor. Bid. 43. 22 

K In Caſe of keeping one out of the Veſtry, the For keeping a Perſon 

Declaration muſt ſhew he had a Right to enter, ut of a Vetzy. 
and be there. Bid. 355. 5 

L here Huſband and Wife may declare ad Baron and Feme. 
dampnum ipſorum. Ibid. 341, 200. | 


* | By 


* 


In Debt for building 
a Party Wall. 


n 
S w——_—y_ a0. ».2 
* — — 


Upon a Penal Sta- 
tute. F 


Treſpaſs. 


Delivery of Decla- 
rations. 


Notice. 


Againſt Aſſignee. 


Sigillo Sigillat* omit- 


ted. 


Derlaration. 

Ii demurring to a Declaration nothing i is ch A 
feſſed but wars is well alledged therein. Modern 
Caſes in Law and Equity 354. 

Dectaration! -an Adminiſtrator woninſd an Heir B 
in the Deber and Detinet (vide Debet, &c.) Ibid. 
356. 
Derlaration in Treſpaſs for breaking the Houſe « $8 
C NE, and taking the Goods of another, and ill. 

4 O. 

To 5M a Declaration in the Office before the D 
Eſſoin- Day, is a good Delivery. 1bt4. 379. 

But 94 Defendant's Attorney muſt have No- E 
tice of it in Writing before the Effoin-Day, or an 
Imparlance is of Courſe. mm | 

iring againſt the Af. F 


In Covenant for not 
ſignee of an Aſſignee, the Plaintiff need not ſhew 


in his Declaration the intermediate Aſſignments of 


the Leaſe. Modern Cafes in Law and Equity 72. 
It the Plaintiff alledges in his Dechiration In- G 


dentur fa inter partes, tis ſufficient; and the 
Sealing and Delivery need not be ſhewn, for In- 


dentur fact imp les it. Modern Caſes in Law and 


Equity 34- Fa 

T ent was in the Disjunctive, but H 
the Declaration alledges the Breach in the Copula- 
tive, yet held good after a Verdict. Vid. 238. 


af 


* 
fF > 
* 


Deed is a PR Va either indented 02 1 
* not indented, oz elſe a Deev-Poll , TER CAS 
which Writings being ſigued, ſealed | 
and delivered, da p2ave- and teffify the 
Agreement of the Parties whoſe Deed it is, to the Matters con⸗ 
tained in ſich Dee d. 


e Eſſence and Sub- 
vi. 12 lane of bee $1 


c Writing in Paper or lachen. 

D 3 Signing and Se 

E 3. Deli DT For 4 a Deed i is delivered, it * its Effect from 
livery, and not from the Date. 2 Rep. 3. 4 


There are three Grounds for the Expoſition of Deeds: 


1. They muſt be moſt beneficial far the Taker. Thee Grounds for 
— Canter 105, Poph, 130, 1 Rep. 76, Ray: 142. the Fxpolion of Deed 


H 2. They ſhall never be void, where the Words may be implied to 
ome Intent. Plow. 160. 2 


Subſtance of a Deed, 


| The Words ſhall be conſtrued according to the Intent of the Par- 


ties, and not otherwiſe. Plow. 160. 5. So that al Parts may be 
effe&tual. Popb. 139. Carter 98. 


K If all the Parts of a Deed way by by Law ſtand | arent 


together, no one Part of that Deed ſhall be inter- My. — 3 


of it to be void. Paſch. 24 Car. 1. B. R. For 
Us would be 3 e to ern 1 Tos Ms pot bo explain | "%þ 


* 


B There are but three Things of the Körne 1 That Things are of 


ge ſo as to make either the whole Deed ar any 29 invalidare the Deed. 
hy 


Where - 


N. 
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The ſecond Sentenee 
ſhall explain the ſirſt. 


—— 
Tho? Lands do not 


appear to paſs by the 
Deed by Way of Feoff- 


ment, yet they may paſs 


by Way of Uſe. 


that Lands do paſs by t 


Deeds. 8 
There there are two Sentences in a'Deed, the A 
ſecond may well explain the firſt; for ex preceden- 
tibus & conſequentibus eſt optima-explicatio. 1 Roll, 


Rep. 275, 376. | Ge er 
It it do not appear 28 Fabrick of the Deed, B 


Deed, by Way of Feoff- 


ment ; yet the Land nay paſs by it by Way of 
Uſe, if there be a Conſideration, which is ſuffi- 


cient in Law to raiſe an Uſe expreſſed in the Deed : For if a Deed 
can by any Conſtruction of Law be conſtrued to have any legal Opera- 
tion, the Law will not make it utterly void, though it cannot operate 
as the Fabrick of the Deed purports it ſnould. 


When the Words are 
repugnant, they ſhall be 
rejected. JE... 


What Conſtructions 
to be made. 


What Deeds of Truſt, 
Uſes, G. ſhall be good. 


4 & 5 Ann. 


How the Conſtruction 


of a Deed ought to be. 


What is the material 


Thing in a Deed. 


Th the Words in a Deed are repugnant, they C 
ſhall 


e rejected; and Judgment ought to be given 


upon the other Words. CY. El. 420. 


The Law ſhall never make any Conſtruction D 
againſt the Purport of a Deed to the Prejudice of 
any, or againſt the Meaning of the Parties. Co. 


Litt. 313. 4. 


hat Deeds of Declaration of Uſes or Truſts, E 
or for the leading of the Ules of any Fines or Re- 


coveries, ſhall be good, by the Statute of 4 & 5 
Anna, notwithſtanding the Statute of Frauds. See 
Title Ales. e 
Such Conſtruction ought to be made of a Deed, F 
that it may agree with the Rule of the Law, and 
the Intent of the Parties to the Deed, and that all 
the Deed may ſtand together. 7 Rep. 42. 4. 
The indenting or not 1 a Deed, is G 
not material; but the being or not being Party, is 
the material Thing : For one who is not a Party to 


„* 


a Deed made between Parties cannot take, unleſs 


Where a Deed - Poll 
ffall paſs as an Inden- 


duxe. 


* 


Every Deed is ſup- 
poſed to be made the 
Day it bears Date. 


To what Time the 
Subject's Deed hath Re- 
lation: And to what the 
Kings. 


- How a Deed is to be 
executed by Letter of 
Attorney. 1 


= * 
* 


by Way of Remainder. 3 Lev. 139, 140. 

A Deed was indented, but begun with, To af H 
Chriſtian People, without the Words, This Inden- © 
ture, and was in the firſt Perſon; but both the 


Parties having ſet their Seals to it, it is ſufficient. 


- 
. 


3 Leon. Caſe 29. Ar 
Prima Facie every Deed is ſuppoſed to be made I 


the Day it bears Date. 3 Lev. 348. 


The Deed of a Subject hath relation only to K 
the Time of the Delivery, and not of the Date: 
But the King's Charter to the Time of the Date 
only. Lutford and Gretton. 2 Plow 491. . 
here a Deed is by Letter of Attorney ſigned L 
and ſealed, it ought to be ſealed and ſubſcribed 
with the Name of the Maſter who gave the Autho- 
rity. 3 Lev. 140. See Title Power. 

ER A Deed 


* 
> «4k 


* 


Deeds. 


af” 
- 

- 

. 


A A Deed cannot be delivered as an Eſcrow to the 
Party himſelf, who is to take by the Deed : For 
the Delivery of it to the Party who is to take by 
the Deed, makes it the * ho Deed who delivered it, and fo it muſt 


work upon the Delivery.” See 9 Rep. 137. 


> The Words in an Indenture are the Words of all The Words in an In- 
Parties to it, and the Words ſhall be taken accor- 


ding to the Intent of the Parties. 1 Plow, 134. 


C A Razure of a Condition, or the Interpoſition 
of Words in the Condition of the Bond, being 


Words material, avoids the Deed. Co. El. 627. 
D UGhere Covenants are ſeveral, if the Seal of one 

is broken off, it avoids not the Deed, but only as 

to him: But if the Covenantee's Seal be broken off, 


it deſtroys the Deed. 3 ay, 23. 4. II Rep. 27. 4. Co. El. 546. but a 
o. 0 | 


Razure would avoid it. Cro. El. 546. 

E The Deed of Feoffment to Uſes belongs to the 
Feoffee, and not to the Cæſtuy que Uſe. Cro. El. 357. 
ph 15. Cro. Fac. 217. pl. 9 * 


F If a Deed ſays, This Indenture made, whereas the 


Deed is not indented, yet it' may be a good Deed 
to ſome Effects; for it may work as a Deed-Poll, 
though it cannot work as an Indentnre. 5 Rep. 20. b. 


G - There a Deed is by Indenture, and not between 


Parties, a Covenant may be with a Stranger, as if 
it were a Deed-Poll; Bat otherwiſe it is between 
Parties: Becauſe no Stranger can take Advantage 
thereof by Way of Action. 3 Lev. 139, 140. 

H A Deed⸗Poll was made between A. and B. one 
covenanted to one, and the other to the other, and 
each of them ſigned, ſealed, and delivered it; this 
is a good Deed to both. Cro.' El. 483. pl. 18. 

1 Ik an illiterate Man be bound to make a Deed, 
he is not bound to ſeal and deliver any Writing 

| tendred to him, if ſome Body be not preſent who 


553 


A Deed cannot be de- 


livered as an Eſcrow to | 


the Party himſelf, . 


denture are the Words 
of all Parties. 


A Razute or Interpo- 
ſition of Words avoids - 


the Decd. 


A Seal broken off, 
where it deſtroys the 
Deed, and where not. 


To whom the Deed of 
Feoffment to Uſes be- 


longs. 
If a Deed ſays, This 


Indenture, when it is not 


indented, it may operate 


as a Deed-Poll. 


to the Deed. 


Each Party ſign and 


ſeal a Deed-Poll; this is 


a good Deed to both. 


How andwhen-an illi- 
terate Man is bound to 
make a Deed. - 


, 
can read it to him, if by him required: But if no Perſon be there 


who can read it, he may refuſe to execute it. 2 Rep. 3. 4. b. 


K A Deed was brought to an illiterate Man to ſeal 
as an Acquittance, which in Truth was a Releaſe, 
but read by a Stranger as'an Acquittance only: 


And acjudged to be no Deed, becauſe it was read 
o him, although by a Stranger of his own 


falſly 
Head. 2 Rep. 9. See 11 Rep. 27. b. 28. 2. 
L Allo ſuch illiterate Perſon is not bound to exe- 
cute the Deed, unleſs there be a Perſon preſent who 
can read it. Alſo, although the Writing be not 


cient. 2 Reps 9. 1 


g 


A Deed read falſſy to 


an illiterate Man, is not 


his Ded. 


Such Perſon is not |» 
bound to ſeal, unleſs 
thete be a Perſon pre- 

' ſent who can read it. 


read, yet if the true Effe be declared, it is ſuffi- 


An 


Where a Covenant 
may be with a Stranger 


* 
— S 
- 


— 
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A Freehold cannot n Eſtate of Freehold cannot commence in F. A 
commence in Futuro. tray. 2 Rep. 55. 4. 1 | 
Where the Perſon had =QTUhett the Perſon at the firſt Delivery hath no B 
no Fower to make it * Power or Ability in Law to make ſuch and 
bag. before the ſecond Delivery he hath a Power, yet 
the Deed is void. But when the Perſon at the ft 
Delivery had Power and Ability in Law to contract, but cannot per- 
fe& this, till an Impediment be removed before the ſecond Delivery, 
the Deed is good. 3 Rep. 35. b. | | 
Condition to petform Condition of a Bond to perform Covenants in C 
Covenants in an Inden- an Indenture made between Baron and Feme of the 


ban Nr or one Part, and the Defendant of the other; whereas 


Defendant and the Feme the Deed was only ſealed by the Baron : The Party 
never ſcaled it. is not eſtopped to ſay, that the Deed is not the Deed 
Where it ſhall be an Of the Baron and Feme, but he is eſtopped by the 
Eſtoppel, and where not. Condition eto ſay there is not any ſuch Indenture. 
Eflates by Implicati Tre, 70 mo th be by Will, bu 
— naw mplication ma i tD 
e N not ee | 4 | 
la. a A Man {ſeized in Fee by his Deed, in Conſide- E 
bargain, elf, enfeoff and ration of the natural Love and Affection which he 
confirm, in Confiderati- beareth to his Daughter, and for an Augmentation 
on of narural Cen of her Portion, and for her better Preferment, 
to ſtand ſeized. Advancement, Maintenance and Livelihood, doth 
give, grant, bargain, ſell, alien, enfeoff, and con- 
rm to her with Warranty. This Deed had no 
other Execution, but Inrollment in Chancery within fix Months, and 
was made for thoſe Conſiderations aforeſaid, and none others; neither 
was the Daughter in Poſſeſſion at the Time of the Grant, or any Li- 


very made. 14 org nd} after $3 tho 
An this Caſe it was adjudged by the King's Bench, 
1 and affirmed in the — hamber, That this F 


Uſes. | was a good Deed, by Way of Covenant to ſtand 
ſeized to Uſes, and that the Inrollment made no- 
thing in the Caſe. | | 


And, 1½, It was held, That the Words (Covenant to ſtand ſeized G 
to the Uſe) are not abſolutely neceſſary in Gerd. OY | 
2dly, That no Contr admits of ſuch Variety of Words, us a H 
Covenant to ſtand ſeized to Uſes doth. | 
34ly, That if the Words give and grant had been alone in the 1 
Deed, there would have been no Queſtion in the Cafe ; and that U- 
tile per inutile non virions, 3 
dear n Athly, That they ſometimes were taken as 2 K 
2 Wen Grant, ſometimes _ Releaſe, and muſt be always 
taken molt ſtrongly againſt the Grantor. Inter Croſ- 
ſing & Scudamore in Ventris, or ſome of the Mod. 


Rep. : 
2 | When 


580 Deeds. 585 
A @lhen a Bill in is exhibited to have Where Oath muſt be 
Money due upon a Boll at is Joſt, there muſt Dit exons = 
be Oath made of it; otherwiſe ſuch Cauſe is N 

perly triable at the Common Law: But if the Caſe be proper in its 
own Nature for a Court of Conſeience, there, though it be alledged 
that the Deed is loſt, Oath need not 2 made of it; as where a Per- 
formance in Specie is deſired: Becauſe there the Common Law cannot 
grant Relief, but it can only give Damages for 2 broken. 


Default. 
„ Challenge. 


wy 


"Jury. 


"Ds; is legally taken en a Non-appear- A Dealt, what 
ance in Court. 1 8 


C *Before a Verdict is taken by Default, the Cryer Where a Verdict is 
of the Court calls the Defendant tliree Times, nd wt d 2 Wk“ 
then if the Party doth not 1 5 the Plaintiffss | 
Counſel doth pray, That the Inqueſt may be taken by Default. He 
is called three Times, to ſhew if he hath any Challenge to the Jurors; 
and if 2 doth not appear upon the Clerk's Calling, then the Capiatur 
t is e Lon tie Back of the Pajtet: And'this is the only. 
Tn: of the Default, viz. He makes a Default as to his Challenges 
uy. 
Where two are to recover a perſonal Thing, the Where the Default of 
" Wh of one is the Default of the other: But 
when they are to diſcharge themſelves of a Perſo- 


other in perſonal Things. 


nalty, the Default of the dne in notthe Defrult'of 
the other. * 5 N > 


one is the Default of the 


Dettazantt. 


Dekeazante is a Futte relating tu a A 
Deed, in ſuch Manner as there are Con⸗ 
ditions to Obligations, Recognizances, 
o2 Statutes, which being perfozned by 
the ©bligo) o Recognizo2, the Aﬀ is diſabled and made void, as 


if it had never been done. 


There cannot be a A Man cannot make a Defeazance of a Judg- B 


Defeazance to a Judg- ment before it is given; but an Action of Covenant 


t before it be given, 
but Covenant will Vie. . may lie in fuch Caſe. Cho. Fac. 837. pl. II. 


A Letter of Licence not to ſue, upon Pain of C 
to . forfeiting the Debt, is no Releaſe; it Is but a De- 
zance: No Releaſe. feazance, and ſuch an one as may be by another 

Deed. Show. Rep. 331, 334. But if the Party ſues 
before his Time is out, it will be a Forfeiture of his Debt, if it be ſo 
mentioned in the Letter of ont as —— 

xecutio be _ Execution ſued out before ime in the De- D 
2 — K feazance is paſt, ſhall be ſet aſide ; becauſe tle 
Time in the Defeazance Court will not be a Stale for ſuch Abuſes. 5W. 
org &. M. B. R. 
| Where the Aclen s A Defeazance for Payment of further Money E 
founded upon a Deed, it upon a Bond, cannot be but by Deed: For that the 
but by (be defeazanced Cauſe of Action being founded upon a Deed, no 
dba gas BY Du can be thereof afterwards without Deed. 
Where a Defeazance. 5 The 77 PEP leaded, That after the Bond F 
oy ho op rh Bar entred into, the Plaintiff by his Indenture cove- 
Action. nanted, That if he paid 100 J. ſuch a Day, the 

Bond ſhould: be void; and he alledges Payment: 

And u pon a Demurrer, held that he ſhall not be put to his Action of 


Gojerant but may well plead it in Bar. Cb. El. 623. pl. 16. 


M be plead- oney may be pleaded to be paid, though not G 
1 * * pai Go e Day mentioned in the Defeazance, 


rer . See Title Pleas. 


4 & 5 Inn, 
An Eftate ſettled ſhall An Eſtate firſt made ſhall not be defeazanced by H 


not be defeazanced after- a Defeazance made afterwards. Browning © Beeſton, 
ering 1 Plow. 133. 4. 
Where a Defeazance is pleadable in Bar, and I 
where not. Carthew 63. 
1181671 A Covenant not to ſue a Bond in 99 Years is no K 
Defeazance. Comberb. 123. 
4 De 
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uſification. / 
g ' | Ple as, 3 7 dairy 1 


E ſon Tort ba on De Injuria Da pro-  & 25 ee 43 
d pria abſque tali Cauſa;;are-certainCIo:vs * ſon oY what it is. \ 
| of Foun uſed in Actions of Treſpaſs, oz A 

in Caſe fo2 Mods by Way N e 
tion to the Defendant's Plea. bagl. 


B De Injuria ſua propria, without the e Words \#bſque De Injuria ſua propria, 
tali Cauſa, pkg 5 We *. B. R. = Pan Eee 
* Cro. Fac. $980 5 1 : 

- Where. a. Plea in Bar contains 4 Title, a 2 Repli- Where it is naught. 
9 de 7 ih ſens ciel ee is ee 1 Lev. | 
307. 3 7 . A. 

D De en uria ſua propria is, not an Plea where the It is no Plea where 
Defendant ju fre pi claiming 22 Intereſt-in-the Intereſt in the Freehold. 
Freehold to himſelf. But where one claims nat any 
— Interelh, but juſtifies by Command or Authority de- But where he juſtißes 
rived from another, ir, is B99ds Ge. E.. 339. 7 2. Command os Alcho- 
5 40 0. he 22 . Ds 1 Gus 8 rity, aliter. "of 

E n Rep evin en * as Bai to 8 Where there is ſpecial 

. ird Part of the locus, Cc, juſtifies for Damage . ** 
Fee the Phaintift 4ays, A Aa Stranger was 00g 3 ot 21: Sad 
the Defendant fays,. De. fare — The Plaintiff 33 —_ 7 2 
judged for him; for the Arche Mater oughtito- be anſwered. Ceo, EL 
812. pl. 19 9. See Latch. 221. | Darf 2 | | oy; 

F So alſo where Cuſtoms, G. are in the Pls, 80 again. . 
it is multifarious. 3 Lev. 49. 

G Gpon 4% ſon Tort there cannot be Variety of Double Matter muſt 
Matter put in Iſſue, as Matter of Record, and Mat- not be put in Iffue upon 
ter of Fact. 3 Lev. 65. 1 108. Latch 221. 

H The General, de Injuria ſua propria, is properly When De Injuria ſus 
where the Defendant's Plea con 3 of Mat- Propria is to be replied 
ter of Excuſe, and no Matter of Intereſt. 8 Rep. 67.4, Feral. 


7 H When 


By 
f 
3 54 


4 


588 De Jnjuvia-ſaa pzopzid; 


Where the Plaintif hen by the Defendant's Plea any Authority A 
* * _—_ qe or Power is derived from the Plaintiff; there, altho* 
3 a ah no_ Intereſt be claimed, the P laintiff ought to an- 
| 7 this, and not to ſay generally, De Injuria ſua 
| propria. 8 
Juſtification asServant, | Abſq ue tal; cauſa rofirs in a Replication: to the B 
per Manda: 24 $4.6 hole Pies, . ls the Cortinhandnient,: Where 


* the hes as Servant, 8 Rep. 57. a. 
Where it is not good Mhere the fendant juſtifies by V irtue of a E 
without a Traverſe. Capias to the Sheriff, wa a Warrant upon it, De 
ſon Tort, generally, is no good Replications ; | for 

then the Matter of Recor would be: Part of the Cauſe, (for all makes 
but one Cauſe) and the Replication ought. to be De ſon Tort, and tra- 
verſe the Warrant, which is Matter of Fact: But ſuch Replication is 
good, where the Warrant comes out of a Court, Er N is not a 122 


f Record, as a Coun Court, & c. 8 Rep. 67. 
a y 5 er ll paxti- D 


by AMhere a Man juſtifies for a Way, 
2 wean cular Cauſe," De Zajuris ſus proptth is no Ute, * 
| he ought to 4 wore: Hy the Preſcription 
there ſhould be a N 
K be alledged. Cro. Fac. 39 
Where it is not good | When the Defendunt i in jure } > hy Aber E 
without a Traverſe. ' vant to another, claims any Intert in 4 Common, 
or to a Rent- Charge iſſuing out of the Land, of t6/a | 
r 5 there e ſon Tust generally is not go: But 
| if e ; Defendarit juſtifies a Servant, there in fome 
And where good with of the {aid Caſes it is good with 4 traverfe of 0 
. K Commandment, it being material ; for the gene Seer 25 
e- 


"Where it is good, Replication de ſon Tort is properly Mater of ale 
cu 


J * WSez 4 


with or without a Tra- fendant's Plea conſiſts mere 


_ and no Matter 170 Intereſt. 1 67. 42. 8 p 
Hot: ere ought to be x Concluſion to the Coun 
aue K e i op in a eplication of De {c ſon Tort "bee the R 5 
a  cation\in this Caſe” ought to make a Ife of it 


1 Leu 65: Oro: Cit. + TAY 
Where it is a good In an Action for thefe deen 2 and G 
for Works 2 Bond, the Olin juſtifies 2 550 and the 
2 Fu 5 ep e Hj. ria, Aly This 
is a on: o* a ſpecial Forg ger) ed, yet * 
need not to be ee fe. 2 Hop 607, : En Fo: 
2 489 


 Fret JOS ih uy k 7 1 "OY e 
\ pan 14 7 8. ü eee 
= . out Delivery it s no Deen. | 


be Courts 1800 is to Weng 1 1 the "A How to Pt a be 
5 to the Tenatit in Po F126 or to "bis l 
Wite, FED e e 7 a. Servant or Child, i is not | 


Tine to acqua int them with the Contents were 
Ve nenn One That unleſs they forthwith ap 
by cen Ay 7 ba will be” Judgment a air t them, nd 


wr be tirhed out. p offeſſion... 7 1 
C A Deep Shs eq d as 1 A Deed, as an Eſcrow, 
is 


Party himfetf to A made, in. caunor. be delivered to 
24 Ctr. 1. B. R. 17 it 7 delivered 4 822 Party, but muſt to a 


Strafiger as dt leroy; Nis as it is deli- 2 e 
vered to the Party to who 8 7 it. N Effect as a Deed, and 
cannot be an Eſcrow : BW i it 18 delivered as an Eſcrow, it "takes. | 
no Effect until it be delivered over to the Party to whom the Deed is 8 ; 
made. See Hob. 246. Cro. El. 884. e _ 
D The actual Delivery of a Writing ſealed to the What Delivery of a = 
ty is good, without any Words of Delivery. FEISS | 
1 136. 5. 137. 4. 6. | ke | 
E But where the] Party figned at ſealed the Bond; 8 be | i 
and, calk.it,apon a Table, and the Plaintiff took it nen ate * 1 
withoit any Delivery, or other Thing amounting 4 
to a Deliver: , this will not make it a Deed ; but if he had fo done 1 
and faid, This will ſerve, or ſuch like Words, then it had been a good I 
Deed. 1 Leon, 140. Caſe 19 „ 


„„ Where 


550 Delivery: | 
 UWihere a Writing was read, and ſigned and 
— goon! 5 8 but not deliver d, but left behind them, \ 
Was held a good Delivery i in Law, becauſe the Par- 
. — 7˙ ( 3 and performed all che 
| Le or Requiſiten but an actual Delivery. Cro. EL 7. Ph 4 
A Delivery of ove A Deep'indented was made between the Plain- ; 
Part makes = it Deed. tiff and Defendant; che Pefendant ſealed his Part 
and deliter d it t0 "4s Pla intiff, but the axle 
did not deliver his Part this is a bnod Deed of the 


3 Cyo. 1 h I * 41 "IT 2 
The Delivery of the upon the with. 
1 ont t apt Words, (is in tie Tn of Seiſin, 1 0 
will not amount e L 9 Rap. 137. b. 

Of Leaſe, Entry and It hath been the GSourſe in Fe Caſe of Eject- D 

aſter: 4 De, ments, forthe Lellor of the Plaintiff (or the Party 
. ming 7 e to whom he makes 2 Letter of Attorney) to deli- 
upon the Land. ver the ſame upon the Land to the Leſſee, which 

| puts the Leſſee into Poſſeſſion; and whoſoever af. 

terwards comes upon the Land without his Conſent, is an EjeQor, , 
But this Courſe is long fince altered, f except. bei on ſpecial 7 


as where the Tenant is rum away, and the Hou is empty, 
Poſſeſſor to be found to deliver 123 to: For there, — 


muſt be a Leaſe ſealed upon the Ground, and an Ejectment brought 
Wot the caſual Ejeftor 3 and the Coprr wüft {IP Diet | 1 * for, 
u dgment. Fe" 5 3 vo 
f one hach 3 an Aathorit 6 Hand BF, Seal. 

n a dae a Deed to angthe 1 and-alſo.a verbal Au- 7 


two Powers to deliver 2 


Deed, ke ep ith PI 0 to do it, he may i ſe of which of 

of ehen. them 1 bur e be, for that which. 
be makes Uſe of ſhall be n For the La- 

ee * will not allow o utnece{ary- or ſupertivons Ads... 
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5 foze it a Man makes a rale of. all Wan my 
Demands, this is the _—— 


him to hom it is made. Litt; x27. a. 
| There are alſo ee 8 


a 


B Where there KEE TOES VT 1 
there the Demand muſt be a eg Dawgnd, that. is; ia 
it muſt be made in ſuch A as; the Law re- 7 
quires ; otherwiſe he that made the Demand can take no Advantage 
in Law upo oe Dl . 


Deng uff be 
3 


e den unto another; for 


thereof, There it moſt py 2 fer Demand, 
Demand muſt de made upon a Prom 1 2 
ee Thing, Nes 67, Jr = I 


D Thata.F 2 mine Pane is not forfeited without 


K. maxi of Rent. 
E . of a Rent Ow a pn 2a Leaſe 4 Demand of Rent 
made of a Meſſuage with Lands be onging to it, muſt be at te 


ought to be made at the. Meſſuage, becauſe the Mefluage, 


Meſſuage is the moſt eminent Part PF Plate of the we Int and 


moſt — for the Leſſee & Fes "Gai beſt Notice of the Demand. 


21 Car. B. & For . 27 N to be mare. conhverſant 
there than. in any other 4 if the Demand' were made upon 
any Part of the OE and Leiber can prove that the Leſſee was 


there, and took Notice of i it, " et it is a good Demand; but 


| 


* 


ee B. R. That is, where the Law 


demands the Thing to be done, may 
gatalf the Fe for See : 


A Nomine end nos 


71 auh 


5 92 | Deinand. 
altho he be not upon the Houſe when the Demand was made at the 
Houſe; yet that is good enough, the Houſe being the moſt notorious 
Place, at which Place the Law Ea og the Demand to be made. 3 
How to take Iſſue thati-be taken where 2 Demand A 
where a Demand is UPON 3 of Re-entr my for Non-payment of 
| Pleaded. Rent, Oc. is pleaded, an the other, ſays 
| | that he was read to ay hc. 2 Lit. RR 
If the Demand is If Rent! . with a Condition of B 
leaded half R Re- entry for Nortpayment, and a Demand is 
r b pleaded by the Space of Half an Hour before the 
an Hour, it is good. Sun-ſet, upon which Iſſue is taken, and the Jury 
find that the Rent peing 7 l. 10s. was demanded 
by a Quarter of an Hour, g.. yet it 3s, good. But here they found 
that the Rent was demanded as due at the Time of Demand, where it 
ought to have been as due at the Feaſt before; and therefore Judgment 


againſt the Plaintiff, 1 Lute 139. | 
Jf Rent is granted with a Clauſe of Diſtreſs for C 


Where no actual * | 
d zs reduiſite. Non payment at the Day Y, Gee. ten! legit ine 
e ; ore eee þ requiſite © i. 
1438 UT $9. 

Debtbrought fot M The p. I byiripink of a Action of Debt - D 
ney due bn 2 Bond, and Motey 4 n an ligation, and the taking of 
por ned ty 8 Difizeſs for Rent by him unto whom the Rents 

due, is a good Ne in ele the Debt due by 
N. For in the ( one © 


N Nee Ss + 9 04 


the Obligation, and-of the Rent. Trim. 22 Cay. 
Caſe the Money is demanded in the Wtit, and in the other the 


of the Dine a real, tho” a ant Demand of the Duty due, "Tor 


oor youu * Diſtteß is Aken. 

. _ The bringing of n Ald K b good Demand of E 
the Money upon'an Indebitatus ſinnpyit, where 
it is an iniplicits A „but whete it is an ac 

tual Amma, there's is requiſit᷑e. 
2 Demmnd in Pepe to recover Landsoupht F 
1 a Pres to be more certain than a Demand in a Writ of 
maſt be more certain Dower. 18 Nov. 1650. B. & For Dower is one of 
Dow 8 a Wit er the D d in Law, and the Demand in 
„.. 4 Dower is pole 66 be made by 2 Woman, who 
Is not preſumed to be conuſaht of the Pun&itio's 
3 of E 8 
The Law tikes a Du- kia 8 there is 4 Duty which the Law makes G 


ty payable without De- n Demand, there needs NO Derag to 
mand, but nôt where fill 


there is no Hy till 
De em: 1 14 III 424 


** 116 
I * , * 
* 7 2 * | "i 3. 3 ks 4 - ? 


* 
. l : C 'W 4 V. y 
Py” k.& L344 1 » a 


Demand. 383 


not ang Cauſe of Action until A HER 40 done by, him. fas of 
548. L 22. 71. pl. 4 

t upon Bond done to bay eule > r the belag 
dle fall Age of A. B. I it de demhntdled; the De. of the «the bing 
fendunt pleads, That the Phaintiff did not demand cient, Demand. 
it : And adjudged to be no Piet, becauſe the bring tf? 


1 


A 


ing of the Alion 1 A Demand. Cro. Fur. 242 ©. \ Abe 
B 1 is a Rule, chat Wiebe * is a De- e 1 wing 


mand in Law or: there maſt be a Certain airy. there bhiſt be 
of the Rag 2 to be ed or — Ce a ar the dun 
C M there be no Place expreſſed in a Deed whews Wes — for 
a Rent for Land, or a Nomine Pente, or any other aac a Nomine Peng, 
Thing demandable ſhall be made, the Law doth 7 5 od 1h 
then direct, that the Demand ſhall be made och 104; A-.cr 
the moſt notorious Place on the Land, G. out of which the — or 
Nomine Pœnæ, or other Thing demandable, iſſues or goes out of. Set 
Hob. 207; 208. For that is the moſt proper Place to make ſuch a De- 
mand, becauſe the Rent, and Nomine Pœnæ, pattakes of the Nature 
of the Land out of which they Iſſue; yet the * 11 off 
ties, by their Agreement, may direct the Demand from the + 
to be made elſewhere, - © -* | 
D. A Man leaſes two Barns, bucht Rent, nolth' a en Barns are lett;; ; 
Clauſe of Re. entry for Non- pape I the Termite - Tender of the Rent ik 
be at one af the Barns te pay che Rent, and the one of them is ſufficient. | 
Leſſor at the other to demand it, and none there | 
A y it, che Leſſor ent enter, there being no Default i in the Tenant; 
he being at one, and could not be at both together. TFophum. 59. 
E "he: Lands and Woods are lett together, the . 
Rent ought to be demanded at the Land: as being ed, where Lands and 
the more Mor FIRE Norte, Rent ought not to Wood ire r. 63 
be demanded: 1 private Au of a Cloſe, os Where dee! ; 
amongſt Baſhes, e n Pi G Popb. 38. ed in a Cle 
F Uhere a Rent is made payable at a rt Where tlie Demand to 
Place off from the Land, there needs no Demand fromthe L 2 of 
of the Rent upon the Land for the Netentry, as ji wy 
is in er 60. l. 21. Plow. Com. 74. But I think it " Dans 
adviſable, chat there be a 2 made at the Place appointed ihe 
the Rent to be paid 3 and ſo is 4 7 73. Burrbug hs Caſe, where it 
Aa 


is reſolved, That they! muſt be nd made at ade Pes appointed 
1 the —_— * ge! and the —_— OE in Plot. denied te 
Law. ei bas beten ni ene 213 ot 
G The Rent u 4 Deen and Chipter's Let! th 
4 " Hh che Capter-Houle 3 a De- ed at the Place appoint- 
mand at 


le and not upon the Land, is ſufficient.” Cb. | oy 


hapter-Hoiiſe, whete i is 8 _—_ _ 22 1 -- Fa -o 
bus 415. 7055 198 


: Where 


59 Demand. 8 
re there is a Re- entry for Non- payment of A 


Howe ai Ahe 
a Deed of Rent maſt Rent upon Leaſe, the Leſſor, or ſome other Per- 


be_ made 10 avoid a ſon by his Direction, muſt go upon the Day of 
Sw Grace, a little before Sun-ſet; and if the Hou: be 
open, enter into it: And if it be not o then at the Door of the 
Houſe, or moſt notorious Place of the Thing demiſed, ſay theſe 
Words, viz. I do here demand (not, I come to demand ) the Sum 9 
| &c. for half a Tears Rent 9 — this Houſe, and 
— M44” other Things herewith demiſed to A. B. due at ſuch 
a Day in ſuch a Month laſt, and yet unpaid; And after ſuch Demand 
made, the Party muſt continue upon the Place, till it is ſo dark that 
you cannot diſtinguiſh good 3 from bad; and if Nobody comes 
to pay the Rent, then the next Day, or :fame Day after, the Leſſor 
muſt make his actual Entry. And then he hath avoided the Leaſe, 
ſo that he may bring his Ejectment, or an Action of Treſpaſs. 1 Pw. 
172. 5. For the Manner of the Entry, ſee Title Entty. To what 
Intents the Time of Sun- ſet is the Time appointed by Law to demand 
Rent, ſee -Saund, 387. Raym. 418. / ie 
Rent is made payable; at Michaelmas and Lady- B 
When the Demand Day; it is Arrear at Lady-Day, and not then de- 


muſt be made of Rent F a 
10 entitle the Leſſor to Manded 5 it cannot be demanded at Michaelmas to 


his Entry. entitle the Leſſor to his Entry, for Rent unpaid at 
Lady-Day. Cro. El. 73. pho. 
Howthe Demand guſt Co demand all the Rent then due is not good, C 
de made. for he aught preciſely ta ſnew upon his Demand, 
what Rent he demands, and for what Time he de- 
manded it. Gro, El. 209. pl. 55. 4 
wow t Kn et RET is made reſerving a Rent, and if it be D 
Rent is payable upon not paid at any. Time within the Year upon De- 
Demandeny Timewith- ang, ; Leaſe ta be void; if the Leſſor demand 
N r it upon the Land any Time but the laſt Day of the 
Year, the Leſſee not being there, it is a void Demand: But his Wa 
is to appoint the Leſſee, that ſuch a wy will come upon the La 
and demand his Rent, and them if the Leſſee be not there to pay it 
when demanded, it's a Forfeiture of his Leaſe. Fg 31012 
Muhen Rent is to be paid at Michpelmas, or E 
be bellen to Demand twenty-Days after, and à Chuſe of Diſtreſs for 
a Diſtreſs. Non-paymefit — lawfully demanded, Whether 
i. ie 2 Demand is neceſſary to entitle the Party to a Di- 
ſtreſs. Vide Dam. 123. In Hab. 208, it is ſaid:by Hobart, That where 
the Clauſe is, That if the Rent be behind being lawfully demanded; 
then he may diſtrain; it is no more than the Law ſpeaks, and there- 
fore the Diſtreſs implying a Demand and Diſtreſs, one before another, 
by Operation of Law, fatisfies it. See alſo Heb. 2ũ. 
? . ALeaſe: far Years, with Condition to be void F 
OREN Rags for Non-papment of Rent, is not void, unlefs the 
wand of the Rent. Rent be demanded; and an Entry made, Hod. 65, 


331. 
PEW 3 | . But b 
: 4 the a ot). 


$3 $84 . 


Demand. 595 
A But where the King makes ſuch a Leaſe and the - 
Rent is behind, the Lac is void without Office. 1 — _—_— 
2 Leon. Caſe 178, and Caſe 256, to 206. Offerte. 
B Ma Advantage can be taken of Penalties or A Demand muſt be 
Forfeitures, without a Demand upon the Day pre- made for a Penalty or 
fix d. Hob. 207. . 
C The Forfeiture of a Leiſe for Years for Non- There muſt be a De- 
payment of Rent cannot be taken Advantage of mand to make a Forfei- 
without a Demand made of the Rent. 331. My 
D It a Leſſor in a Demand of Rent in Order for in eradt Sum. and 
a Re- entry, demands one Penny more or leſs than when due, muſt be made 
is due, or in his Demand doth not ſhew the Cer- before there can be Re- 
tainty of the Rent and the Day of Payment there- AY 
of, and when due, the Demand is not good. 
, NIE UN 
E Rent payable half yearly, or within fix Days Reſerved at Michaelmas 
after each Feaſt, a Demand the laſt Inſtant of the Days after, a De- 
ſixth Day for Rent due is a good Demand. Cu. upgn'the la Inftatit of 
Face 94. Learn K vt * Nene the fixth Day, is good. 
F The Plaintiff 1 Colloquium concerning a Horſe of the 
Defendant's, which he had ſold to the Plaintiff for eight Guineas, 
& quod tempore barganizationis agreat fuit, that if the Plaintiff puta- 
ret & exiſtimaret, the Horſe not to be worth eight Guineas, that then 
if the Plaintiff deliver the Horſe to R. B. for the Defendant's Ute. 
that R. B. ſhall pay the Plaintiff eight Guineas; and if R. B. di 
not, then the Defendant would pay upon Demand; the Plaintiff fa 
he did not think the Horſe worth eight Guineas, and delivered to R. 
to the Uſe of the Defendant, and that R. B. had not paid, &&c. Non 
ſump leaded, and Judgment for the Plaintiff in C B. and upon a 
rit of Error brought in R. B. the Error aſſigned was, That he did 
not demand the eight Guineas of the Defendant; but the Judgment 
was affirmed, for the Contract is entire; and by the Re- delivery of 
the Horſe, the eight Guineas became a Duty and a Demand, and not 
neceſſary, this being a Duty precedent. Skinner 347- 
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See Abatement, 


What a Demurrer is. Emurrer is when any Action is bzought x 
and the Defendant ſaith, That the 
| | Plaintiff's Declaration is not ſufficient 

fo2 him to anſwer to: Oz when the Defendant. pleads, and the 
laintiff ſays, That it is not a ſufficient Plea in Law; and the 
fendant ſays, That ft is a good Plea; and thereupon both 

Parties ſubmit to the Judgment of the Court: And this is a Mo- 
ratur in Lege. fight oft 1 - Blot: Pen f cer, 5:0 


| After a Demurrer is If a Demurrer be entred, it cannot be waved, g 
entred, it cannot be wa- except both the Plaintiff and Defendant do con- 
ved without the Con- n 2g 7 . *. 
ſear of both Parties. ſent unto it. Mich. 22 Car. B. R. Nor then without 
| Leave of the Court; (becauſe by the Demurrer both 
Parties have ſubmitted the Matters in Law in Que- 
teen betwixt them to the Judgment of the Court, 
It may be upon a A Demurrer may be upon a general Plea, Re- C 


F 


general Plea, Oe. 2 lication, Rejoinder, &. as well as upon a ſpecial 
one. bene Pee Plea. (Mich. 23 — B. R. For all Parts of a Plead- 
Ang to Iſſue ought to he according to the Rules of 
; and if any Part fail, the whole is naught, 
and may therefore he demurred unto. 
F What Fae be. done e a 1 1 8 2 Ifue D 
a Plea concludes to to the Countr chere i the Pl intiff or Defendant 
— * n demurs r the Words, Et de hoc ponit ſe ſuper 
|  patriam, or Et hoc petit quod inquiratur per patriam; 
the Words Et pred* the Plaintiff or Defendant, as the Caſe is, ſimili- 
ter, G c. muſt be ſtruck out; for thoſe are the Words which join the 
Iſſue in Fact, and when there comes a Demurrer afterwards, that is an 
Iſſue in Law. oÞ 6 Fred K | 
If a Demurrer be put Ik the Court doth perceive that a Demurrer is E 
Annen put in only to put off a Trial, or for delaying of 
| tion order theDifendane the Proceedings, upon a Motion that the Deten- 
to plead in Craftino, dant may plead as he will ſtand to it; the Court 
oftentimes makes a Rule to plead in Craſtina, as he 


will ſtand to it. | 
1 5 All 


Demurter. 597 
A All Matters of Form, as well on the Part of him  Matteis of Form not 
2 that demurs, as of him that joins in all Parts of Sah en n 
the Pleading, are not to be inſiſted upon, unleſs * oc 
aſſigned in a Demurrer... e ee eee 
Mhere there ought to be alledged a Place from When the Defendany 
whence the Venue ſhould come, and it is not al- 7% 5 == * — 
ledged but omitted, and yet an Iflue is joined be- do not the Trial is good: 
tween the Parties, and the Venire is from the Bod We 
of the County, the Defendant may demur upon the Yenite fuciat, if 
he will; but if he do not demur, but ſuffer the Trial to paſs, this is 
a good Trial. Mich. 22 Car. B. R. For he had flipped his Advantage 
of Demurrer ; and here is a fait Trial, and a Verdict given upon the 
Oaths of twelve lawful Men who heard the Evidence, and ſhall be 
intended to have well underſtood the Matter of Fact in Queſtion be- 
twixt the Parties: But Gas. bh: a Statute made in the Reign of King 
Charles II. this is aided, and all Trials are good which are tried by à 
| Jury of the Proper . | 92 8 10 541 ee * 92 be 
C Where a Statute gives Leave to plead generally, - Where a Stat: gives 
and the Party waves this Leave, and pleads ſpeci- 1 Zadek a. can 
ally, the Otn ; | pectally, the other Pars 


er Party may demur upon his ſpecial | 
Plea if it be not well pleaded.  Paſch. 23 Car. B. R. Gu Plea, We BA 
For though he — 9 not to have pleaded ſpeci- Vieaded: l Tits 
ally, yet having done it, the Plea muſt be good at Ee 
his own Peril; and the Party is not to be barred e ee 
of taking that Advantage of Exception to the Plea, whicli the Law 
doth give him if it be not a good Ple. 3 
D No ſpecial Pleadings or Demurrers in Law, in _ Special Pleadings and 
any Cauſe here in Court now, depending, or here- Er Soul! 8 
after to be proſecuted, ſhall be received by the HR 
Clerks: of the Papers of this Court before ſu cf 
Pleas or Demutrers in Law ſhall. be figned by the Hand of fone 
Counſellor for that Purpoſe xetained : And it i farther ordered, That 
the Clerks of the Papers of this Court, in all Copies of Pleas an 
N them to be made up, ſhall ſubſcribe to ſuch Copies 
of Pleas and Paper-Books, the Names of the Counſel who have ſigned 
ſuch Pleas, as well on the Behalf of the Plaintiff as of the Defen- 
dant; and that in all Books delivered to the Judges of this Court, tlie 
Names of the Counſellors who did ſign thoſe Pleas as well on the Be- 
half of the Plaintiff as the Defendant, ſhall be ſuhſcribed in thoſe 
Books by the Clerks or Attorneys who ſhall deliver the-ſame. per Cu, 


1 
| w of 751 


Paſch. 16 Car. 2. N Or Bt Chi x alam 08  * KI inn a 
E The Party that is delayed in his Proceedings by Ade Proceedingalr 
reaſon of 7 y move the Court to ap- Ge „ee 
point a ſhort Day aſter to hear Counſel {ſpeak to will! appoint = fert 
the Demurrer, and the Court will grant it. Trin Pant Conne to ſpeak 
23 Car. B. R. F or the Court ex abet bound to heed nem ow? n 
further the Proceedings in Law epending before n 30 3518 2117 10 
them as much as conveniently may be. Tx: | 
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„ Jn a Demurrer upon an Evidence, the Party 

Jane demurred unto, may demand judgment of the : 
to, may demand Judg- Court, whether he ought to join in the Demurrer 
ment, whether he ought or no. Trin. 23 Car. B. R. For if there be not 2 
rl a colourable Matter for to ground the Demurrer up- 
on, the Court will not force the Party to. join in 
it, but will over-rule it, that Juſtice may not be 
frivolouſly delayed, eee 

He that demurs, con It was faid by Glyn Chief Juſtice, 1658, upon B 
feſſes the Natters well a Demurrer in Treſpaſs and Ejectment between 

; r Deny and Newton, that he that demurs, con- 
pleading. feſſeth thereby all the Matters in Fact alledged by 

. | the other Party that are well pleaded, but he doth 


dot thereby admit of the Errors in pleading. 
A general Demurrer That as a Demurrer at Common Law did con- C 
confeſſes all Mater feſs all Matters formally pleaded; fo now by the 
— tough unfor. Statute of 27 Eliz. a general Demurrer doth con- 
dun e, -e feſs all Matters pleaded though unformally, accord- 
ing to the Forms meant by this Law; for ſuch Forms are not now 
material, not being expreſſed in the Demurrer. Hob. 233. TC 
After Iflue joined nei- After the Plaintiff and Defendant have joined D 
| ther Party can demur in the Iſſue which is to be tried betwixt them, 
* Conſent of the neither of them can demur without the Conſent of 
i the other. Trin. 23 Car. B. R. For by their joining 
in the Iſſue, both Parties have admitted the whole 
Pleading to be good as to try the Iſſue, and there 
15 oft fore it is too late then to demur. 7 
But there may bea But afterwards there may be a Repleader if the E 
Repleader. Couple Thin 2 326 ITSONCD P75” Ie 
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There muſt be a ſpe- There muſt be a ſpecial Demurrer to a Negative F 
cial Demurrer to a Ne- pregnant, that is, a negative Plea which doth alſo 
tive pregnant 0102 contain in it an Affirmative, and to an argumen- 
ative Plea, that is, a Plea which concludes nothing 
directly, but _——_ Way of Argument or Reaſoning; and to a double 
Plea, for a general Demurrer doth admit them to be good. Mich. 

23 Car. B. R. For it doth not ſhew any Fault in them, as a ſpecial 
Demurrer doth ; and the Court will-intend every Pleading to be good 
till the contrary doth appear. 
-Demurrer for Pom i Che Statute of 27 liz. doth not utterly reſect G 
nor ſulficien, ualeG/it Form, for that were a Diſhonour to the Law, and 
E to make it in Effect no Art; but it requires only p 
chat it be diſcovered and not uſed as a Snare to intrap, and that Dil- 
covery muſt not be confuſed"and obſcure, but ſpecial; therefore it is 
; not ſufficient to ſay that the Demurrer is for Form, but it muſt be ex- 
preſs d in what Particular. Hoh 23ꝶ%ꝶ . 
The two main Parts This Statute of 27 Elix. divides itſelf into two H 
of the Stat. of 27 Ei. main Members. * A uh CDT USIDIJEL. BHS, > " 8 4 
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B 2. The Matter of Law or very Riglit, vi. The true, meer, or very 
Right; to which muſt be added that which the Statute adds, viz. That. 
this Right, according to 1 Tow is to be given, muſt appear 
in the Body of the Record. Hob. 23249. 

inan $1977 e ant ein e reg eie. 

C One may demur to a. Demurrer for the Double- 22 1 Bey 
neſs of it; for a Demurrer ought to have Forma- nurrer to irn 
lity and 1 it to avoid Barbariſm; and inn 
veigling of the Court; but if one that might demur, doth not demur 
to it, but joins in the Demurrer, he cannot demur afterwards, for he 
hath flipped his Advantage. Mich. 23 Car. B. R. ST 

D A Demurrer is double, when he that doth de- Double Demurrer 

mur, doth affign- in his Demurrer, (for cauſe of it) !? 
one Error in Fact, and another Error in Law, to be 
in the Plea upon which he demurs, which he ought not to do in one 
Demurrer. Mich. 23 Car. B. R. For if either of the Cauſes of Demurrer 
be true, it is enough to overthrow the Plea; and it is at his Liberty to 
inſiſt upon that which is beſt for his own Advantage, but not upon 
both, for this were to puzzle the Proceedings. vathio - of „ n Ban 

One may demur to one Fart of a Declaration, One may demur- 10 
and yet plead to the other Part of it with a Quoad, and plead to other Parts 
Gc. Mich. 23 Cur. B. R. For this is but to admit 
of what is well pleaded, and to deny the reſt. 8 

F Che Judgment of the Court ought not to be One ought to demur 
prayed upon an inſufficient Declaration or Plea, but ©2227 infurcicnt Decla- 

you muſt demur to it, and then the Matter comes 

judicially before the Court. Sir William Rufſel's Caſe. Trin. 24 Car. 
and none elſe, are by a general Demurrer confeſs'd ate confeſs d by a general 

H Mhere che Bar is ill, and the Declaration good; Ho it is where the. 
and the Replication is only to avoid the Bar which Declaration is good, and 
need not be avoided, / becauſe it is no Bar, and the plication is only to avoid 
Replication is not to entitie him to the Action; tho? the Bat. 
the Replication be ill, yet Judgment ſhall be given 
againſt the Defendant. But where the Replication is How here the Plain- 
to entitle the Plaintiff to the Action, and the Plain- #9 bis Replication - 
tiff by his own ſhewing in his Replication, hath no Cauſe of Action. 
Cauſe of Action, Judgment ſhall be for the Defen- DO 
dant, though the Bar be ill. *Cro. Fac. 132, 133. N 

1 - Jf any Perſon ſhall commence or proſecute in , Where Judgment tu 
_ Court of Record, wooy Action, Plaint or Suit, e 
wherein upon a Demurrer, either by Plaintiff or tiff or Defendant, there 
Defendant, Judgment ſhall be given by the Court fall be C. 
againſt ſuch Plaintiff, the Defendant ſhall have 7 


4. 


. 


9 4 * 


1 to recover his Coſts, and ſhall have an | 2 
xecution for the ſame. Stat. 8 & 9 W. 3. cap. 10. 89 U. 3: cap. t. 


800 


There can be no De- 
murrer where. the Iſſue 
is «1 >. but only 
where there is ſomething 


to come afterwards, : 


Demurrer. 
The Defendant. pleads Nu! tiel Record to a Scire A 


Facias. The Plaintiff, replies, Quod tale babetur Re- 


cordum. The Defendant demurs. Curia. He hath 
no Time to demur, becauſe the Iſſue is perfect: 
But if the Defendant had been to come and ſay 


| Similiter, & c. as in an Iſſue in Fact; there upon ſtriking out of 15 
Word Similiter, Gc. the Demurrer would have been admitted, but 


Here it cannot. 


No Advantage to be 


taken to a Fault in a De- 
claration on a Demurrer 
to a Plea in Abatement. 


Where the Concluſion 


of the Demurrer is in 
Abatement, and the 
' Commencement in Bar, 
the judgment ſhall be 
peremptory. 

Hov it is where there 
is a Demurrer to Part, 
and an Iſſue to other 
ur eee 


To enquire of Damages. 


Si contingat. 


The Cauſes of Demur- 


rer ought to be ſpecially 


ſhe wn, and not generally 


For the Amendment of tbe Lam: The Cauſes of 


with Duplex, GO. 


| 


ment, 
in the 


po upon the 
— 
nire muſt be as followeth: Et 


præd. quer. verſus pred. def. Re 


here there is a Demurrer to a Plea in Abate- B 
ou ſhall not take any Advantage of a Fault 
Declaration But upon the Reſpondeas Ouſter, 
the Defendant may demur to the Declaration, if he 
There the Concluſion of the Demurrer is in C 
Abatement, and the Commencement in Bar, the 
Judgment ſhall be peremptory. 1; Lev. 312. 


Mhere there is an Iſſue to Part of the Defen · D 
dant's Plea, and a Demurrer to other Part of it, 
the Plaintiff may either before or after Judgment 

—— the Iſſue; but if it 
gment, then the awarding of the Ve- 
quoad tam triandum 
exitum inter partes pred” ſuperius junti per patriam 
triand. quam ad inquirend. que dampna pred, puer. 


before 


| ſuſtinuit occaſuone tranſgr. pred. unde partes præd. 


« fs contingat judicium pro 
coram Domino Rege apud Weſim. die, &c. Vid. © 
1Std s c e ifs nen bas 
By the Statute of 27 Elix. cap. 3. and Rules of E 
this Court: And now: by the Stat. of 4 65 Anne, 


in judicium Cur. ſe po 


Demurrer ought to be ſpecially ſhewn, and not the 


general Expreſſions of Caret forma, or duplex & incertum, or that it 
is a Negative pregnant: But he that demurs, muſt ſhew ſpecially and 


bs for what he demurs, otherwiſe no Advantag 
uch Defects or Imperfections. Lastw. 4. 


taken of 


Leu. 132, 190, 196. 


See Poſtea in this Title: And alſo how Judgment ſhall be given upon 


Demurrers. 


Demurrer for double 
Phkading-. ' 


what it is double. 


Where a Man pleads 2 Leaſe for a Year, and a F 
Releaſe and Confirmation, the Plaintiff demurs ge- 


nerally, and ſhews for Cauſe that it was double. 
Curia. So it is if you 
How to be ſhewn in to have done: 


had demurred as you ought 
For you ought to have ſhewn in 


what it was double, viz. by pleading both a Releaſe 


and Confirmation, when either of them would 
have done. But as the Demurrer was general for 


Demurrer. 60 

Dauplicity, and ſaying no more, it ſhall extend no farther than to 2 
general Demutrer. n eee 

A A Demurrer may be to a Writ after Oyer and A Demurrer to a Wit. 
Entry of Record. Lim. 1644... Fon. 

B By the Act For the Amendment of the Lam, How the Judges ſhall 
4 & 5 Anne, it is enacted, That where any De- Her use give Judg- 
murrer ſhall be joined and entred in any Suit in 4& Ns 
any Court of Record, the Judges ſhall proceed and _ | 
give Judgment, àccording as the very Right of the Without Regatd to 


Cauſe and Matter in Law ſhall appear to them, 77 Defect in any De- 
without regarding a Imperfection, Omiſſio oo 
Defect in any Writ, Return, Plaint, Declaration, Pleading, Proceſs 
or Courſe of Proceeding whatſoever, except thoſe only which the 
Party demurring ſhall particularly and ſpecially ſet down, and ex- 
G, together with his Demurrer, as Cauſes of the fame: Notwith- 
ſtanding that ſuch Imperfection, Omiſſion or b 
fect, might have heretofore been taken to be Mat- ka WP 6 Eye. 
ter of Subſtance, not aided-by the Statute of 27 El. oo dine it 
ſo as ſufficient Matter appear in ſuch Pleadings, ca aging it 
upon which the Court may give Judgment, accord- ſtanoe, not aided by the 
ing to the very Right of the Cauſmm. Su of 27 ene. 
That no Advantage or Exception ſhall be taken In what other Matters 
22 * = — — or of or for the 29 Advantage ſhall. be 
ault of entring of Pledges upon any Bill or De- 4 jonaterra Ta- 
olaration; or for the — of the bring- r e . 
ing into Court of any Bond, Bill, Indenture, or Pof ut of Pledges.” | 
other Deed mentioned in the Declaration, or other e 
Pleadings; or for the not alledging of the bring- Or Letters Teſtamen- 
ing into Court of Letters Teſtamentary, or of Ad- Sr efA dminiftration: 
miniſtration; or the Omiſſion of Vi & Ami and Or Omiſlion of 7 G 
contra Pacem, or either of them; or for Want of 5 823 
Averment of Et hoc Paratus eft verificare, or hac Gr of 3 
Paratus eſt verificare per Ræcordum; or for Want ver fcare: 
5 { rout patet per Recordum. But that the Court 8 
a 


ver ificare per Recordum : 


give Judgment according to the very Right of Gr of prout patet 

the Cauſe as aforeſaid, — vg — . — ſuch nend, oY 

Imperfections, Omiſſions and Defects, or any other 

Matter of the like Nature, except particularly ſet 

down and ſhewn- for | Cauſe of Demurrer. Star. 4 In. 

46 did: on fin dt , „ 
D Note, This Statute comprehends all that is in 

the Statute of 27 Eliz. cap. 3. and makes ſeveral 25 Eli, cap. 5. 

A Demurrer to a Writ of Aſſize, and the Return Demurker to a Writ | 
of it. 1 Plow. 73. b. and a Reſpond. Ouſter award- of Alps tru Rowen of 
el. lid. 7. Tou. 


In 


—_ 


— BE AE IEF 


60 Demurrer. 

There ought. to be In 2 Oulure Inpedit the Patron pleaded one Plea, 
3 © and 8 the ſame Plea [> himſelf, "The: A 
e's op, CO T4 Queen demurred thus, ed ſopanelia fi ye 

Def. ſeparaliter placitat. dictæ Domina Regina neceſſe- 
non habet, Ge. Et per Cur. The Demurrer ought to have been ſeveral 
upon each * RN * 12 * Ce ig * 271 en 


. 


en 


Hill, the 3th of. King Grange "yp xi 
HEREAS: great Delayscoften Fe. 10 f 


Or Eaſter, 6c I, 
the Plaintiffs in their Suits in this Court, 
5 Reaſon of Demurrers in Law by the Deſen- 
Obtuler dant's Attorney after the ſaid Plaintiff hath tender- 


ed the Iſſue to be tried by the Country upon the 
Plea of the ſaid Defendant pleaded, and hath delivered the Paper Boo 

with Notice of Trial, ieceriling to the Courſe of this Court, 70 that 
after Judgment obtained by the "Plaintiff upon ſuch Demurrer in Law, 
there is not ſufficient Time in the Term to give Notice of executing 
the Writ of Enquiry of Damages, within that Term of wn the 


Judgment hath been ſo obtained. - : : _ — 0 
„ Therefore it is Ordere for the future, that in C 
Eat renal Ove Gaul where the Plaintiff ſhall conclude to 


n the Defendant's Plea, and ſhall 
= e Notice of Tr rial of the Iſſue upon 3 Paper 


the Defendant demurs, t 
he ſhall be obliged to ac- 
cept of Notice of Exe - 


cuting Inquiry from the k as aforeſaid, and thereupon the Defendant to 
| = _ otice given hinder the Trial of the Iſſue, ſhall demur in Law 
upon the Replication or Plea of the Plaintiff, and 


the Plaintiff ſhall join in ſuch Demurrer, and there- 
upon ſhall obtain Judgment, the Attorney for the 
Defendant ſhalt be obliged to accept of Notice of 
executing the Writ of Enquiry of Damages, from 

the Time of Notice of Trial given upon the Paper 

Book as aforeſaid. + 


Trinity Term, the 10th of King George L 17 24. | 


HEREAS in Trinit Term, in the ſecond D 
m * Lear of his preſent Majeſty, a Rule of this 
Court was made, That in all Cakes where the Plain- 
- tiff concludes ad pattiam, the Defendant's Attor-- 
| ney, or Clerk in Court, ſhould be bound to accept 
Notice of Trial on the Back of the Pleadings. 
See Hill, 6th of Geo, I. And whereas in Hillary-Term, in the fixth Year 7 
nis faid Majeſty's Reign, another Rule of Court 
was made, obliging every Defendant's Attorney in 


all Caſes where Iſſue is not joined, after Judgment 
| obtained 


, | 
! l : 4 


Demuvrer; 50 
ce of executing a Writ of Inquiry from the | 
id Pleading, 9 


obtained to accept of Noti 

Time of the Notice of Trial given on the Back of the ſa 
as by the ſaid Rules will more fully appear. ; 
A And whereas the ſaid Rules, have by Experience been found to be 

of great Uſe, and Advantage to Plaintiffs, for the more ſpeedy Reco- 
very of their juſt Debts, but no Proviſion being made in Caſes where 
Defendants demur to the Plaintiffs Declaration, and by that Means 
give great Delays to Plaintiffs, becauſe by the {aid Rules Defendants 
are not obliged till after Judgment obtained, to ac- - | 
cept of Notice of executing a Writ of Inquiry. [tis Where Defendant de- 
therefore now Ordered by this Court, That in all Caſes juz iO the Declaration, 
where the Defendant demurs to the Plaintiff's De- of executing Inquiry on 
claration, the Defendant's Attorney, or Clerk in the Back of the Joinder 
Court, ſhall be obliged to accept of Notice of exe- —é— 
cuting the Writ of Inquiry on the Back of ſuch 
Joinder in Demurrer. And in Caſe where the De- Or where the Plain- 
fendant pleads ſuch a dilatory Plea, that the Plain- uff is obliged to demur 
tiff is obliged to demur to, that in ſuch a Caſe the chen on the Back off 
Defendant's Attorney, or Clerk in Court, ſhall be Demurrer. 


obliged to w_ of Notice of executing a Writ of 


4 * 
” 


Inquiry on the Back of ſuch Demurre. = 
at harman oc Pat: ere tu., 
| 51109520 bas 491443046 1 R. Tracey, 
| terte 1 Nobert Dormer, 
| Alex. Denton. 
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AT 4 A 15439) hne 
B HEREAS great Delays have been oc- 
caſioned by Defendant's Attorneys not de- 
livering Demurrer Books in due Time to the two 
— Judges of this Court, I it Ordered, That 
rom and after the laſt Day of this Term, tle 
Plaintiffs Attorney ſhall deliver all the Demurrer- * S 2 9 4 
Books to the Lord Chief Juſtice, and the reſt of mer. Bocks to the 
the Juſtices. of chis Court; and the Defendant's Judges. . 
Attorney ſhall pay the Plaintiff's Attorney for two 
of the ſaid Books, two Days at leaſt before the 
Day appointed for arguing ſuch Demurrer, and 
the Defendant ſhall not be heard by his Council, rer 
when the Cauſe comes on to be argued, unleſss 
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To a Bill In be 3 Court, that A 
Dutchy Coutt. jt did not aver that the Lands lay within the Dutchy, 
was allowed good. Mod. mx pack in Law and E 
9 


What confeſs d. Bp demurring 0 3 Declaration, nothing is — 
| fei d but what is well alledged therein. Id. g 54. 
Special Demurret. Ind no Advantage can be taken of a Fault in C 
| Form therein, but on a — 2 Demurrer. 1 er 
6. | 1 B91 I) JON 
To an Indi&ment, 37 here A Detmuroer to an Indictment for a Riot; D 
| for an inſenſible Word therein, was Wen as” 
- -  Surpluſage.'' Ibid. 329. 5 
The like. A Demurrer to a Plea in Abetement of an . E 
dictment of Treaſon, and no Time yu the vid 
ſoner to join therein. Bid. 8 4. 
Where confeſa d. Ihere the Condition was in the Dissundive, þ 
the Defendant pleaded Performance of one Part, 
which being traverſed, the Defendant demurs: The Traverſe is on- 
fels'd by the Demurrer, and the Plea in that Part alledged being N | 
fied, the Plaintiff muſt have Judgment. id. 349. 
1 Demurrer to a Declaration in Covenant to pay GC 
Money for South-Sea- Stock to be transferred on 
the 21 A of September, and becauſe not ſhewn that 
= Plaintiff ſtaid to transfer it the laſt Hour of the 
| Judgment pro Defendant. Ibid. 219. 
Yemurrer to a Scire Facias againſt Pledges, H 
_ which ſet forth a Judgment recovered againſt them 
Ty in C. B. prout patet de recordo, when there was 
only a Tranſcript thereof there. Bid. 314. 
27 of Eliz. Df General and Special Demurrers, and te l | 
Reaſon of CR wer r Ip ms” 21 Vl 
122. 
. Words Incerta 6 caret forme, is aß a x 
General Demurrer. Comberh. 29. 


To a Scire Facias, 


Dupttettr. Duplicity ought to be ſhown for Cauſe a C 
Prout pater. here prout patet is orm, and: helped! 
by the Statute on a Ter Comberb.” 4 

299. 1 2 1 l 

A Demurrer to a De- Dummer to «Diniureer be „ hiftaker” 4&N 
"Ine | 12 to be amended, . *tis A ſcontinuance, | x 

| $93. :- 2 TOS IR. 3 CIR 

What admitted, Where it as he Faſt "to be true, 20 

e 7 ew ZI. 

General Demurrer. M Senta Demurrer is good where the Plea i is P 


ill in Subſtance. - Cartbew 88. 
* ces WH al v. 1 


7 


pms... | 603 

A Demurrer to'a Wee, in Traver de Geb ee, weak 

G. Plaintiff day may Damages as to 5 
on 1 Sall. 218. 8 

B Demurrer in Bar to a Plea in Abatement is a Abatement. 
Diſcontinuance. x Sal. 218, 220. vide 40.805 94. 

C But if Iſſue being joined on another 
the Demurrer was ſtayed, and way be cured. by 
Verdict. id. 218. ' 

D . Demurrer to a Demurrer makes a Diſoontins Pine, 
ance. Mid. 219. 1 

E A Demurrer may be Part, and Ilie to the ather 158 
Part. Jþid» 218, 219. | | 

F No Demurrer can be in Abatement, POLE if Abatement. 
there be, the Court will give 2 final Judgment, 

Ibid. 220. 

GI a Defendant makes a Diſcontinyance by his 
. Demurrer, the Plaintiff may either take Jydgment, 
or join in Demurrer, | id. 4. 

H See of Judgments on — Ibid, 402, Judgment. x 


403. 
[ Where the Party. is in ** and eads to 
the Juriſdiction of the 2 2 . Glee 1 
demurs thereto, the Party — 12 5 voin in De- 
murrer 5 z but 94 the 3 is not in 
Gait ly, t t will give ſuch R es fox join- 
3 murrer as they do for * Skinner 
17% 


2 1 S | 


Diſccontinuance. 
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Demurrer to Evidence. | 


Demurrer to an Evidence is when the 

Party that doth demur upon it, de- dane, wh, r: 

5 , mayds che Jungment af ehe Court, © 
whether the Matter given in Evidence 

be futncient; -avinitfing it to be an true; tofind a Uerdi# fo2 the 

— upon the ue 12 is 71 rh him any 122 De- 


2 n Ar þ 17 


L. When n bn taken, the - The Plain and Ne- 
Plaintiff and the Defendant myſt x Act the Matter e _ 
of Fact in Difpute-betwizt them; otherwiſe: the 


Court cannot proceed to determine the Matter in Law, but % 
be a 2 Trin. ag Cay. 1. BR. nes ma 
Upon 


2810 88 


8 


606 Demurker in Evidence, 


The Jury are to be pon a" Demurrer to an Evidence gen to a 
— 2 ut way pe 1 the Trial, the Jury are to be — 3 
the Judges. And not to paſs upon the Trial ;” but the Matter in 

Law in Queſtion upon the Demurrer is referred iy 
Y the Judges to determine. Paſch. 13 Car. 1. R R. 

Demurrer to Evidence If the Plaintiff produce Evidence 3 prove * B 

83 and Defen: Matter of Fact upon which a Queſtion in roi 

? ; ariſes, if the Defendant admits the Teſtimon 
be true, he may demur thereupon : : Becauſe Matters of Law'ſhal * 0 
be put into the Mouths of Lay. Gente. 5 Rep. 104. So alſo the Plain. 
tiff may 1 . the Defendant's Evidence, mutatis mutandis, Ih. 

A Writ of When the Demurrer to the Evidence is deter- C 
ſhall go upon the 354 5 there ſhall go a Writ of Enquiry wah "Da" | 


t upon a Demurrer 
——_— mages. Co. Car. 143. pl. 21. 


Where there may bea = {here the Plaintiff gives Matter of Writifg'o eD 
F Record in Evidence, and the Defendant offers to 
demur to it, the Plaintiff ought to join in Demur- 

Ie mußt be upon. a rer, or wave the Evidence. So if the Plaintiff pro- 
QueſtioninLawarifing. quces Witneſſes to pore e 5 K act, . 
upon a Queſtion in Law ariſes, i the De ndant ' 
CTC. » — their Evidence to be true, there alſo the 
Defendant may demur in Law to it: But then he 

muſt admit the Evidence given for the Plaintiff to 

be true. 300. 104. 4. See Cro. EI 757, 752. Aleyn 18. 
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A Denizen, who, 57 is 2 an Alten — becgi 

| J'ne ny . cumin 
S Pate enjop: 

an m Engtilonans but it one be — Denizen, he ſhall pap Alens 


Cuſtoms, and divers other Things as Aliens. 1180 17 


| A Deviſe of Land to Lands may be deviſed to one made Deniz b 
ee by Patent. 1 Reg. 32. f. b. 11 Rep. 67. „. 
A Denizen by Patent An Alien that is made Denizen — de King's C 
n Lande, but Letters Patents, is thereby enabled to purchaſe 
Uunds, but cannot mereby the Landrat _ 
HOY 5 Ancelh 


8. 


EY Deoband;: - 607, 
_ Anceſtors: But he may as a Purchaſer e y.the Lands of Mae 4 
tors. 11 Rep. 67. l. Cu. Litt. 8. Fe 359% ph 7. 

Ik a Man be made a Denizen, the Iſue which The Iſſue born after 
he hath afterwards ſhall a 3 hut thoſe which Denizarion ſhall inherit, 
he had before, ſhall not. Co. Litt. 8. But other - e e . 1 
he Caſe of Naturalizations. Bid. and 129. e ee ee 
I an Iſſue of an Engliſbman be born beyond An Iſſlue of an Engliſh-- 
” and be naturalized by Act of Parliament, he man — 
ſhall inherit his Father's Lands; but if he be made if denizen d, not. 
Denizen by Patent, he ſhall not. C. Litr. ente 

An Alien hath Iſſue a Son, and afterwards is What Son of a Den- 
made a Denizen, and then he hath another Son; en $41! inherit, aud 


A. 


3 


what not. 
here "og ngeſt Son, and not the eldeſt, r ze 
n augh. —_ r ow mage . nl ds bealg 
eee e . 
wh | 
wn ns eres. 
— — | ET ane 
 Deovand. o $55.4 AF. 
%% nn 
| rl 1 4 IS, 


| Deodand is when any Ban kills en What a Deodand ie. 

on is by -Biskoztune flain by an Po; fig. te 

Cart, oz an other Thing that moveth _. | 
to bis Death; then the Thing which is the Cauſe of, 02 moved 
to his Death, hall be fozfeited ta the King oz G2antee of the 
Czowns But the Almoner 'dilpoſe of what belongs to the _ 


E. Deovands were the Goods and Chattels of a 
Felo 2; 1 of him that kills himſelf, or is fd 
y Accident; and upon Inquiſition | 
5 the Coroner, they do belong to the King, or to 
rag parry) ay it who have Tha GH herecf” entolled in 
the Crown Office. But as to thoſe which belong to the King, he ap- 
points his Chief Almoner to diſpoſe of to the Poor, or to be employ- 
ed in other pious Uſes. And : Diſcharge given for them by the Al- 
moner or his De „ or ſuch Lord of a Manor, 00 WP Perſon that 
hath ſuch Goods of a Felo de ſe in his Poſſeſſion *** Diſcharge 
3 Law for them: But a Diſcharge given dem y an Under- 
W is no 2 * 
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\ 08 p 7 72 
r eee ehe 1 Gun ther dia A 
orp.; For when à Perſan came to- 
| Al watt 1 805 aud Death, without having Time 
to 5 80 ner by a Prieſt, and to Have the Extreum Unctiom ad mini- 
ſter'd to e 12 Thing which had been the Occaſion) of his Death be- 


came a Deodand, that is, it was given to the Church; to be. diſtribumd 
wn, Ou to the rn to Ie the'Soub of fucti TCR 1 


NE: uy 
9 Thins 


D BHV hexriegrr q 1 
at den ts ths Freehold 0 de forfeited "as 
De dand. Per Cur. 16 Cari 2. B. R. 1 
C; in. | wan rw 141); bat 


he Pp int Crofs' and. B 
| vt ment vt Anh 
All Perſons Wits Wave vx in gd hade 4c; i. Il en 12. Sad 
Grants of Deodands, may 1, 3. Entituled, In Ad for regulating of Praceed: 


plead the ſame. ings in the Gum Office 5 0 e King's 
N eee Bench; it is enacted, That al Per ſons * a 


Seit. r, 

= Grants of Deodands inrolled, and had the fame 
allowed, ſhall plead the ſame to any Inquiſition 

returned by the Coroner. *'/ 

How thoſe Grants to Aliſo, any Corporation or Perſon, who now D 
be inrolled, and what have, or ſhall have, ſuch Grant from the Crown, 
Fees 0 be paid for them. of Duan anda» Nehens Gobds and other Forfeitures, 
need not to inrol moe fe them than” to expreſs and ſet forth the 


Grant of ſuch Goods, for which he ſhall pay 20s. and no more; and 
Inrollment, no ſuch Grantee ſhall be 


after ſuch 
3 Pe compelled. to plead d the ſame in the ſaid Court to 


any quits” 
The P ry, Proceſs E 


e Pe ng a e if, aſter 84 — or Ent 
cut of Precels 9 yn Grantee 6f Deodands, F. ons 
any Grantee afterwards. A pars Forfeitures, he ſhall forfeit and 


pay the Part 15 of * Courts of 
Wein ters, 727 550 AR Qi 
ue the 72 Aſſy, the be een Anil a0 hen F 
the Genn ay! Gr att PE nalty for ſuing out of Proceſs againſt any 
Process. Perſon who ſhall not upon eve ry Purchaſe or De- 
viſe inroll and plead the Lame; — es the 
Heir, who fhall not inroll his Right by Defcent. | 
How Bora £3 Cotalls, Bona G. Caralla Felonum de fe do not'paſsbya G 
Finn fe e Grant from the Ring of Bens g. Cotolls Rind 
only. -Sutron's Caſe, 1 Sound: 274. | 
4 Where. the'Horlss of Men riding over the River Tens, Andie H 


len 4 are not e by the Violence of the Water. A wen ol 
| & 1 orſes are not Neockanda. Go. Fee. 


. Wes Dapiagth ; ihre ſeveral Things move, ad morten, the [ 
We! 57, es 1920 are. all Deodands. 2 Sz k. 220. | 
F "As where 2 Cart s * 3 
ſon from it before = Wheels of a Waggon, 


which ran over. che Man and Killed him, _ 
3 


I 


25 Nan lun 
' of Inforination. © 


1} fi N 
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- the ED and the Wage. anch all che eee both, are Deans = 
Ob; re 

y Do if a Tree fall upon the Branch of another. Tree, which breaks 

or kills a Man both are forfaited. 5/77 cents | 

"So if a Horſe throws:a, Map in a River, which An Horſe. 

carries him demn to a Wh: where: he ig Kledi 

ih de Meal“ — and 1 Ager 195. '? » 
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- Departure, > 


Per ca Oe * — ä A 
- „ — — — — ap. 


C Dr is where a Van pleads a Plea A Departure, what. 


» wy 1224 64 42> wg p 


in Bar, and the Plaintiff replies to it, 

and he after in his Rejoinder pleads oz 

ſheweth e rogtrary; 82 not 
purſuant to his firſt Plea ET called a Departure from his 
Bar; (Mich. 24 Car. 1. B. R.) and is as much as to deny what he 
foꝛmerly admitted, which is to ſay and unſay, and is naught fo? 
the Uncertainty, becaule. ag Aue tanngt be joined upon it. 


or- In Covenant Defen- 

D I in Covenant the Defendant : — . 3 
. 2 8 * 1 : e 

ar 


mance, and aſter e that the Þ 


; W 2 8 J a. b "Yea 
e Plaintiff in ee e 
Count, -the Defendant takes Ide upon i, a is ee Dig: 
found for the Plaintiff; the Defendant ſhall ta op RR gd 
no Advantage of a een ne Þ {xp N. 
had demurred upon it. ** l 
F. After nullum ſecerunt ehe nt... 88 
2 plead: that the i Ange wil: e 


a Departure from his former Plęa. 1 Tov. 3 3 
Go. Nul tiel Award pleaded ; the Award 45 1 WF och Ava f 2 
and a Joinder, That it Was Le . 
Departure. 1 Lev. 300. Lutw. 3 


H The Defendant in i Bur ln, | 
Freehold ; and after, in bis Reon 55 yr 
der of Amends: Which is a Depaxture,; and th LE "Pate, © _— 


af- 


fore naught. Lamm. 155 Bug after A new. Allign- © Buthemay pl 


12 a Lender may be pleaded. Hit in bog 
An Treſpaſs. .to-A yon by. Diſtroſa, if the e inne; 

| Nan xeplies an Abuſe: die 109. eee. , 

i 221. 1 ft e: 2; 
So in Treſpaſs, if the Defendant e on the like, 10 

Day: in the Narr the Plaintiff may alledge another 

Day in his Replication. 1 Salk. 222, : * 


Depoſitions. 


Cie 


7 l in 1700 3 And ſo he may in For the Time i is but A 
* 11 Circumſtance, 2h ae een force him to 


Vary, *tis no Departure. 1 Selk. 223) 
8 Bin is ar ig from that Which &'not mits-B 
1 rially alledg'd any Departure. 735d. 222. 
Performance pleaded. © But where Performance 1 1 pleaded, and Matter b 
of Excuſe is afterwards ſet forth in the Rejoinder, 
tis a Departure. id. 2217. 
here the Rejoinder is a Deparature from a D 
Plea. Carthew 306. 
p ſhall U be a Deperture, what not. 3 Salk. 123, E 


_ Rejoinder. 
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Epoſitions led in a Cauſe depending E 
peak tho the Cauſe be there 


De poſitions takes in 
Chancery, may be read 


in Evid h if the 
Witneſſes be ds - determined or diſmiſſed, may be given 
therwiſe not. : in Evidence at a Trial at v4 Bar, in a 


Suit depending here touching the ſame Matter between the ſame 
Parties that ſued in the Chancery, if the nary that depoſed to the 
Interrogatories be dead at the Time of the Trial; elſe not. But thoſe 
Wirneſſes, if living, muſt appear in Perſon-in the Count, "aps be er- 
amined viva voce in the Cauſe; and fo it is of Depoſitions taken in 


any other Court. Mich. 24 Cr. 1. B. R. For the faireſt Way of 
Examination of Witneſſes is the open Examination of them in Court, 


that all Parties concerned may b hear them examined. and have Liberty 


to croſs- examine them. 
eren e 
— A at Law, a an er, I 
8 muſt firſt 1 but where à Bill is preferred 
at Law. to have Witheſſes exarhined in tum rei menu» 
miam, and before Anſwer a ifſion iſſues 0 
examine de bene eſſe, à Tp the Defendant joins in the Commiſſion, and 
the Witneſles die Anſwer, nm * 
if theſe Depoſitions are Evidence, 1 3 5 


. | 61 55 = 
4 here Witneſſes are tie — Wege the 
nies, the n Motion will give 1 to ons of Witneſſes mo 
examine them at à judge's Chamber, upon Inter- 2 5 — 
rogatories, in the 222 of the Attorneys for the videnos at che Trial : 
Plaintiff and Defendant; which De tions ſhall AD HER NYC 
be admitted -£6 be good Evidence at the Trial. EEE 
3 See Depoſitions taken de hene eſſæ before the De: ee 
fendant had anſwered, Or Iſſue ra — -. 342 KEI 
Cuſes in Lem and Equity 1 To 9b ot Re" ak 
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Deputy is he t at 0 5 — | 
A Man d Night, whether it be an Omice, Seu in 
oꝛ any other Ching; and his Forfeiture 
MVisdemeano? ſhall cauſe him, whoſe Deputy 
he is, to loſe his Dfice 07 other Thing. 5 
D @The — Lap! in man y Caſes takes Notice Tue 1 rs 
of Deputies, but it never hes Notice of Under- takes no Notice of Un- 
Deputies ; for aDeputy is but a Son authorized, Deputies. 
who cannot authorize*ahotflen, Pin, 2 4 T1. B. R. As of the 
Under-Sheriff, who js bar ese Sub-Almoner, or De- 


cy ver wot la be 8 2 
e not an The Kin 
ehe find „HfM 
all e 70 ? 


P. ſb. 9 Mer he "as of TT 6, Earl, iſcount, Barat 
2 l Onere, © 1 Fins ad. Oe 12 13 do Water the Dea 
of one that is not” of e Ds le may; and there is no 
: 15 + to any by doing WG 955 $f L N . 5 ee — 
F. 5 Lee NE make ben it being 2 
DL - wy Wo i: boy 
6 


Tietk teriffs K dintment is Gt | Any CK "of "ike 
refur 4 e 8, Ce ey 950 271 — 295 acink | 


A 5 A Liber a Have", 2 12M 
0 oy. of a; 2 may, an. ee ber 


8 242, I" Dd. 536 TT 11 Ul 4 
PRs wack 1 „ c3p3 ar a Depyty- 


_—_— A \ . 3 
* 


 Dovaitabit. 5 

N Steward of a Court Baron 1 a 4 
es Deputy 8 Surrendet to the Uſe of à Will, 
| TORT, Þ: 1 ed ilar eps Cap at the Aſſiaes in 
Ne, wi upon an Ejeciment im the Bonch, inrar Barter & Ke. 
12 Will. BR Cro. EL. 534. Gn png tte tres bony Hail 

1 Altho a  Mendawaslies! riot ford 7 2; eo ay; 
Wo bach Do ere for him who has Poet to make a De o Have 
a Deputy: his Deputy admitted or xeſtored; for wiſe he 


Bur not for a Deputy. will be deprived of his Power to make a Deputy. 


1 Leu. 306. 
of an Office, A Deputy of an Office hath no Intere@ in the C 


Deputy 
whar Eitare he hath Office, — doth all Things in his Maſter's Name ; 
"GONE And his Maſter is at ILE him. 9 Rep. 48. 7 


In his own Name, Where he ma EE in his own Name, as well as D 
in the Name of k. is a < 3 Salk. 124. 


Feme. execute an Office by E 
| Pays , 215? 


Deputation. Where a Deputation 45 an Off ffice is good, where F 
not. Did. 15 , 
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* What is a Devaftayir, A - Di i, the 1 1 12980 
| _ 01 0 95 ninitte 
ebts u 1 


utes befoze Debts ups Bin and 8 
of the Goods in 8 Fic Pt 2 N oF Ct 
lling of wag ay not "Oe vel EM vs 975 


A be ha D. | 

in tne Devet 22 

Dev P 11 in an Acton u a _— at 
yo —— e is brought 5 ud Gros, ut 
on 83 on * lie where the" Action is U 4 Bon d: 8 * 
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1 Lev. 147. Lev. 145. See Carter, Fol. 2. 
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= — Hevadtabic. 1 
A An Executor ſhall be chatged in the Deber & De- 8 u here 3 W 


inet for a Dævgſſavit, upon a e recovered is recovered againit him 
E Executor. 
I. Lew — 


B An Executor waſtes Goods, and dies, and r Wann 
an Executor and Aſſets, his Executor ſhall be cutor, wherechargeable. 


chargeable. | Chanc. Rep. 25 YR 
C Ant Executor compoun 235 N 
for the Teſtator's Goods, 15 
be paid in Futuro. This is a Devaſtavit preſently : 
For he by Acceptance of a new Security, hath converted them to 


his own Uſe n Safe of theyyjafffAllets preſently, al- 
tho' the 8 ale for th * 189, 190. 


D The Hufbagg A. "not. POE 
Death of his ba 0 | ns with a For be © 70 with a De- 
a Devaſiavit in a Deektatiow 775 him. Ti, 
67 2. In. 3 - * 


- rover Where an Exacuior 
e to compounds, it is a De- 


vaſtavi f. | 


waſtavit after the Death 
f a Feme Executrix. 


Executor de ſon Tort 
ang commits a Devaſtavit 


E Execute; de ſont Tort walles the Goods, an 
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What a _ is, away his Lands by his Will. And a Be- 
PLS gn gueſſ is Pan Mere A. Ban lues a. 
0.) 5 - way his Goods by nl to % ns 
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] ' 2 2 
1. Che Intent of the Devifox muſt Pere, to du 0 
2. Che Intent of the Will according to Law. {1 242 


322 The Scope o the Will. . ** £3 04.) i If 
4. To be fointerpreed lter wb > Eg rd 
1 Rep. fol. 318 +. Di vg wy Na ann 50} 2 Mw lad 1 are 
How Words in a Will 725 
Tre 1 a 
Inſenſible and repug- ag. near 2s. 8 er | N 
| nant Words are void. ſenſible an e 15 be mY 34. 
A Deviſe of the pro- B Depife the r 32 arp a 7 bb 
— Peron a. Deyile of the Lands. 12 fo hy 
8 Term. 121 Years as the Profits are, | Fits: 24 Carel 
eee eee eee P 
N | $3 hs ab n take the Pi fits. 
Deviſe to his Chun 
is but a Devife Sad ion, 


e Hill. 23 Car. K. K, Begin there is yo Ellare ti 
the Law doth limit, which cannot be intended greater t 


+ 


8 


= * . . 4 
7 dsc 


A A. deviſes that B. ſhall be Heir, or ſhall have eig we 7 
all my Inheritance if the Law will bear it; in EN 
both theſe Caſes a Fee paſſeth. Hob. fol. 2. 75. his Inheritance, 4 Fee 
So a Deviſe to a Man and his Succeſſors ſhall paſs a Pwr 1 
Fee. Roll. 1 Rep. 398. ie i? of 0 HS 3b ee Es 

B Mhere the latter Part of the Will doth manifeſt- I the laſt Part of 2 0 
ly contradict the firſt Part of the Will, the latter l commit the for 
Part ſhall ſtand, and not the firſt, becauſe that is * 
the Deviſor's laſt Will. JEL LI GA 

C A Deviſe to any one of a Thing which the Law Deviſe of any Thing 
would have caſt upon him, altho* it had not been 1 lr Vi. 
deviſed unto him, is a void Deviſe; as a Deviſe to 
the Deviſee's Son and Heir in Fee, is a void Deviſe ; for the Law 
ſhall adjudge him to be in by Diſcent. Mich. 24 Car. B. R. For his 
Title to it by Law is his ancient and beſt Title, and the Law will ad- 
jo to take by _ l | - ers r 07 Lie 

D By the Statute of 32 H. 8. cap. 1. It is enacted, 

That Gery Perſon having, or Which ſhall have 2 . Dude er 

— Manors, Lands, Tenements or Hereditaments Soccage Lands. 

holden in Soccage, or in the Nature of Soccage- 80 
Tenure, and not having any Manors, Lands, Tene- 38. C. . cal. f. 
ments or Hereditaments holden of the King by 
Knight's Service, by Soccage-Tenure in chief, or of the Nature of Soc- 
cage-Tenure in chief, nor of any other Perſon by Knight's Service, 
ſhall have full Power to give and deviſe the ſame as well by his laft 
Will in Writing, or otherwiſe by any Act lawfully executed. 

E. Deviſes ought to be conſtrued according to the 1% 5 n 
Intent of the Deviſor, ſo far as any Certainty with Se go * 
Reaſon can be collected. 3 Leon. Caſe 80; but no 
Intent can be taken againſt Reaſon and Certainty. 

4 Leon. Caſe 101. 4 | 

F here a Man is ſeized to him and his Heirs «@ nag Fee is not de- 
during the Life of another, he hath not ſuch an viſable by the Statute. 
Eſtate as he can deviſe by the Statute. 1 Leon. Caſe - 3* N. 8. cap. 1+, 

339. Court divided in it. Cro. El. 804. pl. 5. See 


: 


in Vaughan. | . e Str il 

G ADevile to B. in Tail, and for Want of ſuch A Son cannot take as 
Iſſue to the Heirs of the Body of C. B. dies without Hi le bis Farber in 
Iſſue, living C; this is a void Deviſe to the Heir | 
of the Body of C. for the Son, living the Father, cannot take as Heir 
to his Father; for no Son can take as Heir to his Father, living the 
Father. 2 Leon Caſe 94. 1; | 181. 

H A Deviſe of Lands to a College by the Head . Derig of Land to 
of the Houſe is void; becauſe at the Time it ſhould Coilege by the Head 
take Effect (viz. his Death) it is without an Head, of the Houſe is void; 
= conſequently an imperfe& Body. 4 Leon. Caſe hr. 
340 ack ei 


- 


r A Pan 


6 [ 6 Deviſe. : | 
8 7 ſeiſed in Fee deviſes that after the Death 

bes . „ * of er Iſſue, J. S. ſhall have his Land; y 

det io a Stranger. here the Son hath a Fee-Simple determinable, and 
+ the Remainder is good. Shen COS (1 #62 

Money deviſed to 4.to A Sum of Money is given to one to diſpoſe of as B 

Wesel enn Noe be the Teſtator ſhall appoint by a Note; he makes no 

nue d pennen. Appointment, and dies; this is a good Bequeſt o 


makes no Appoint | 
A. ſhalt have the Money. the Party. Chance. Rep. 1 98. | 


nt 181 
The Reſidue deviſed A Deviſe of the Reſidue to two Executors, one C 
to wo Executor, one dies; the Adminiſtrator of him ſhall have the Moie- 
cal Se ty as Tenant in Common, and it ſhall not ſurvive. 
M have a Moiety. Chime: Rrp, 238. e e 0. yo. 
A Legacy of 300 l. 4 Man by his Will (made without an Executor) D 
ven qur of ſuch a eives 500 J. Which 4. B. now owes. him upon 
due, the the $501. be Bond; this Money is paid him in his Life-time : 
paid to the Teftaor. Adjudged that this Legacy is ſtill due, tho' the Se- 
curity is altered, Raym 335 3 
What Legacies are, Legacies are meer Gratuities, for which no Ac- E 
and what Debts upon tion lies at Common Law, and not taken Notice 
imple Contracts are. f by the Law as Duties; but Debts without Spe- 
cialty are of the ſame Nature with Debts upon Specialties, but differ 
in Order and Dignity. Aleyn 38, 39. bez T 3. | 
A Doe of I,, 4 Deviſe of Lands until 20 L be raiſed, ſhall 
until 200 l. be raifed, be intended until it may be raiſed. 4 Rep. 81. 6. 
ſhall by drrendel until it 82, a, And in ſuch Cafe, if the Heir, or he in 
may be levied. Reverſion, enter upon the Deviſee to ſuch Uſes, 
What Remedy againft and keep him out, then he may either have an 
the Heir. Action of Treſpaſs, or enter and hold the Land 
until he hath received the whole 7 1 2 4 Rep. 82. 
The Intent of the The Intent of Teſtators are the Expoſitors of G 
ne 763: ES. POE WAS 
Where there muſt be Uhere there muſt be Notice given of a Deviſe, H 
Notice of a Deviſo. otherwiſe it is no Forfeiture. Linw. 813. 
Stat. 3 & 41, & . By an Act made 3& 4 V. & M. cap. 14. Enti- I 
cap. 14- For Relief of tuled, An dd for Relief of Credaors en 
. 22 Deviſes, it is ena&ed, That all Wi 
IL Limitations, Diſpolitions| or Appointments, of 
or concerning any Manors, Meſſuages, Lands, Tenements, or He- 
reditaments, or of any Rent, Profit, ar Charge out of the fame, 
whereof any Perſon or Perſons at the Time of his, her, or their De- 
ceaſe, ſhall be ſeized in Fee-Simple, in Poſſeſſion, Reverſion or Re- 
mainder, or have Power to diſpoſe of the ſame by his, her, or their 
laſt Wills or Teſtaments, to be made after the 25th of March, 1692- 
ſhall be deemed and taken (only as againſt ſuch Creditor who ſhall 
A have a juſt Debt, his Heirs, Succeſſors, Executors, 
Where fraudulent a. Adminiſtrators, and Aſſigns, and every of them) 
eve frll Bids, * ho to be fraudulent, and abſolutely void; any Pretence, 
Colour, feigned or preſumed Conſideration, or any 


Matter or Thing to the contrary notwithſtanding. 


4 And 


Debiſe. | TOM fe 
A And ove ſuch Creditor ſhall and may main- 
tiain his, vey and their Actions of Debt, upon his ihe Fr. 1 

her, or: their Bonds and Specialties, againſt the __ 

Heir and Heirs at Law of ſuch Obliger and ſuch 2 and De- 

viſees, jointly by Virtue of this AQ. And ſuch Deviſee or Deviſces 

{hall be liable 2 ble for a falſe Plea by _ able for | 
him or them d, in the ſame Manner as any falt Pia. 5 

Heir ſhould have been for a falſe Plea b 

pleaded, or for not confeſſing the Lands pul — ne- 

ments to him deſcended. See Title Meir. 5 
B Pyovided, That it ſhall not extend to an * nnn 
mitation for raiſing of Portions for any Child or fing Childrens Portions 
Children, other 4th 2 Heir at Law, in * — — . 
ance of an N eement made before Mar- of juſt Boss 8 


riage, or fo —m— juſt Debts. See Title 
Heir. This A — perpetual by an Act made 
67 W. cap. 14. 


C A Deviſe to a Son and Heir in Fee, being no 4 Der it to un Heir 
other than what the Law gave mim; is void. Vaug h. is void. : 
27 66 11 * 
D Aan hath two Sons and a Daug hter, and de- A Deviſe to the eldeſt 
viſes 20 l. apiece to be paid by his eldefi Son (to Son is void. | 
Fr a the Land) to his A _ 825 
Daughter; an not en 0. pay 20.4. and if 
other Son and Daughter ſhoul 1 the Land; 5 e waa 
the Money is not paid, and they _—_ And ad- MF 2 
judged for them; for the Deviſe to the Son and 
is Heirs, bein no more than the Law gives him, is 
n cure Deviſe to the Son and Daugh- allt 
upon the eldeſt Son's Default of Payment; al- This is a future De- 
oy this Co Condition is a Limitation of his Eſtate, and 1 ** 
ſhall on Default of 3 give it to the Son Allo itissLimiration | 
and Daughter. Cr. El. 839. 
E A Man deviſes. to his eldeſt Son, paying fo A Devif co the eien 
12 yearly; altho* the annual Profits of the be 
d exceed the Money to be paid, yet the Deviſee : 
RT Eee. 3 Ke es oy | | 
Pau v 0 n novice So it is paying ſo 
J U eee Year alive his Devth 3 this auch vithin « Fear, 
is a Fee: For ſays the Rook. Cro. El. 205, the Va- 
wg is not — and no Book ſpeaks of the nn ſee Coo. pte 
ZT 
ies to he pai 18 
Lands, and deviſes the Lands to a Nephew; it eee“ pay- 
was adjudged that a Fee paſſed, notwithſtandi 
that it was argued that nothing but an Eſtate for Life paſſed z becauſe | 
no Perſon was charged with Lin U of -the Men : "bur that 
e Jones s. 
o 


/ 
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When an Eſtate-Tail. 


To a Man and his 
- Heirs for ever, and for 
want of Iſſue of his Bo- 
dy the Remainder over ; 
this is an Entail and not 


a Fee. Fi 


Where 100 J. apiece 


is to be raiſed by three 
Daughters ſucceſſively 
for their Portions, one 
muſt not, delay to do it 
in Prejudice of the other. 


A Deviſe to the Son 


R. for Life, and after to 
the next Heir Male of 


the Son, and the Heirs 


Males of his Body. 


R. has a Son who en- 
feoffs a Stranger. 


1. That R. had bu 


Devikle. 
To a Man and his Hei 
the Donor, is an Entail. Lit. +» COND! 
Man deviſes' to his Son and his Heirs for B 
ever; and for Default of Iſſue of the Body of his 
Son, then the Remainder over; here only an E- 
ſtate-tail and not a Fee paſſes to the Son. 5 Mod. 
266, 267, 268, 269. See Title Fee⸗Simple 2 Keb. 
234. pl. 7. 261. pl. 12. Litt. Rep. 4, 5, 6, 7. 


Where 100 J. apiece is to be raiſed oy three C 
Daughters ſucceſſively for their Portions, Re 


rs, ſaving the Reverſion to A 


— 


8 
- 


main- 
der to the Son; if the eldeſt Daughter ſuffer the 
Son to enter for all her Time, and take the Profits, 
that ſhall not prejudice her other Siſters. Cyo. FI. 
800. pl. 53. See Title Payment, © 
A. the Grandfather, deviſes to R. the Father D 
for Life, and after to the next Heir Male (in the 
ſingular Number) of R. and, to the Heirs Males of 
the Body of ſuch next Heir Male. R. had Iſſue 
2 A. died; R. the Father of John enfeoffs a 
tranger with Warranty; upon whom John enters; 
the Stranger re- enters; then R. dies: And adjudg'd 
t an Eſtate for Life, and he ſhall take as a Purchaſor. 


- 


Cro. El. 453, 20. for it is deviſed to him, and the Remainder is to 
the next Heir Male (in the ſingular Number) of R. and the right 


R. has but an Eſtate 
for Life. 


His Heir apparent can- 
not enter ſor the Forfei- 
ture. | 


The contingent Re- 
mainder deſtroyed by the 
Feoffment. 


Where the particular 
Eſtate determines before 
the Contingency hap- 
pens; the Remainder is 
void. | 
R. his Eſtate for 
never be revived ; 
Heir (which was 
living. 1 Co. 67, 


An Action lies for 
by Will ſed o 


Money given 
out of Land. 


Heir Male of R. cannot enter for a Forfeiture in 
the Life of R. for he cannot be Heir ſo long as R. 
ves. 1 Co, 66,2872 0713+” ; " * 
2. The Remainder to the right Heir of R. is E 
ood, tho' he cannot have a right Heir during his 
Life; but it ſuffices if the Remainder veſts eo in- 
ſtante, that the particular Eſtate determines. 
3. The Remainder was deſtroyed by the Feoff- F 
ment of the Tenant for Life; for every contin- 
gent Remainder ought to veſt either during the 
particular Eſtate, or eo inſtante that it determines; 
for if the particular Eſtate be ended in Deed, or 
in Law, before the Contingency happens, the 
Remainder is void; and here by the Feoffment of 
Life was determin'd by Condition in Law, and can 
and at that Time the Son of R. had no Title; for 
Title) he could not be when R. his Father was 
te | 


by Holt, (Chief Juſtice) where Money is devi- G 
ut of Lands, ſure the Deviſee may have Debt 
againſt the Owner of the Land for the Money, 


upon the Statute of 32 H. 8. of Wills; for wherever a Statute enacts 


any thin 
he ſhall 


ave 


4, 


done him contrary to 
| 3 


, or prohibits any thing for the Advantage of any Perſon, 
_—_ 


to recover or have Satisfaction for the Injury 
aw, by the ſame Statute. Mod. Caſes 26, 27. 
5 ä The 


B EAlbere A. deviles Lands to his Brother, to the 


| 


Devile. 5 19 


A , The” Word Paying in a Will when to be con- when the word Pay- 
Condition, and When a Limitation. gs in a Will ; a Con- 
3 Rep. 21. ker ig M * 


Intent that with the Profits he ſhall educate hs a Weener. 


Son, or out of the Profits of the Land = - rs where in Fre. 
His is 


| much to one, and ſo much to another: 


but for Life, for he is ſure no Loſs can happen, becauſe it is to be paid 
out of the Profits; but Where the Pa die after Payment, and 
before Satisfaction received, it is a Fee-dimp '& + Becauſe e Law in- 
tends it for his Benefit, not for his Bat 6 Rep. 16. 2. 


C A Deviſe may be to an Uſe, and be ſo executed. A Deviſt may * 4 


Lut w. 823. an Uſe, 


D A Pan hath Iſſue a Son in a Diugtit er; and 


deviſes to his Son in Tail, and if he died without 3 
Iſſue, then to the next of his Name; the Son died Diughter ſhall not have 
without Iſſue, the Daughter bein married; ſhe * 

ſhall not have the Land, for ſhe hath loſt Her Name 

by Marriage; but it ſhall go to the next Heir Male of the Name; but 
if ſhe had not been married at her Brother's Death, ſhe would have 
had it. Co. El. 532. pl. 64. See alſo the ſame Caſe as this, but it dif- 


_ fered only in being deviſed to the next of Kin of Cc. 


his Name, and the ſame Judgment as here; that it it had been to the next 


went from the married Siſter to the next Heir Male of Kin of his Name. 


of the Deviſor. Cho. El. 576. pl. 23. 


E But if the Uſe be void, then the Deviſee ſhall Hoy it bo if the Uſe 


have it to his own Uſe; for every Uſe implies a ber 
Conſideration. 1 Leon. Caſe 362. | 


F Aan ſeiſed in Fee, had only two Daughters, ADeviſe to one 2 
and Fake all his Lands to one f his Daughters, ber, the rakes the whole, 


and her Heirs. The Deviſee ſhall take the whole : 

For wherever a Deviſe is of the whole to an Heir, there the Deviſe 
is void, But where Part is deviſed to the Heir, there he ſhall take 
the whole by Purchaſe. Hill. 1 Anne, B. R. 


G A Maͤn who hath two. Daughters being His A EY to 4 . 


Heirs, deviſes his Lands fo them and their Heirs, Daughters being his 
they ſhall take as Joint-Tenants ; for the Deviſe 83 * 
gives it to them in another Degree than the Com- 


mon Law would have given it to them. We El. 


1 


431. pl. 36. 
H 


A Deviſe to two jointly and Boekel; is a _ To two jointly and 
Jointenancy ; becauſe Sun with the Word joint- fverally, is 3 * 
ly. Popham 52. Wei 

- Where a Man deviſes his Lands to his Children, 4 Deviſe to two e- 
to be equally divided between them by his Exe- 2 ro be divided, 
cutors or his Feoffees, &c. There they are Joint- Win 
Tenants until ſuch Diviſion made; but where it is to two and the Heirs 
of their k Bodies equally to be divided between them, by equal Portions ; ; 


©." 4 — 


620 


and if one dies the other ſhall be his Heir; and afterwards one 5 
they axe Tenants in 


Not a Diviſion of the 
Poſſeſſion but of the In- 
tereſt, 


A Deviſe to three, 
and that the Survivor 
ſhall be each other's Heir 
is a Joint-Tenancy. 


A Deviſe to his Iſſues 
when he had Sons and 
3 how it ſhall 


- A Deviſeof Lands for 
ever, is a Fee. 


An Adminiſtrator of a 
Term cannot deviſe it, 
bur an Executor may. 


But may ſell all. 


"How the Aſſent of the 
Executor mult be to a 
Deviſe of a Term. 


- By the Aſſent of the 
Executor, the executo- 
1 e cannot be bar- 
t 


An executory Deviſe 
of a Term, how to take 
Place. 


* executory Deviſe 
upon an Eſtate-Tail. 


Where Lands are de- 
viſed to be ſold by the 
Executors, and the Mo- 
ney to de diſtributed; 
where to be ſued for. 


A Deviſe to his five 
Sons in-Law to ſell, one 
dies; the others fell; 
and good. 


A Deviſe to ſeveral, 
and that any of them 
may (ell; two fell and 


good. 


em ſell, "and held good. Mod. Caſes 463. bi To 


Devile. 


Common of an Eſtate- tail at the Commencement: 5. 
and although it is ſaid equally to be divided, it is 
not intended a Diviſion of the Poſleſſion, but of the 
Intereſt and Title. Dal. 77. pl. 7. and 39. Fe 15. 


See Title Tenants in Common. 
A Deviſe to three; and that the Survivor thalt A 


be each other's Heir; they are all Joint-Tenants ; 
and ſo is the Meaning 'of the Will. Cro. EL 163. pl. 7. 

A Yan had two Sons and two Daughters; and B 
deviſed his Lands to his Wife for Life, and after 
to his Iſſues; and gave his Daughters 100. each 
at ſuch an Age; and that one ſhould not be Heir 
to the other's Lega this was held to be a Deviſe 
to the Sons only. Go. El. 742. pl. 19. 

A Deviſe to A. B. of Lands Imperpetuum, the 2 
Deviſee ſhall have a Fee: Becauſe otherwiſe the 
Word Imperpetuum cannot be N Keilw. 

b. 44. 4. 
"An Adminiſtrator of a Term, or an Executor, D 
may in his Life-time ſell it, and the Sale ſhall- be 
ood. But deviſe it he cannot; becauſe the Deviſe 
oth not take Effe& *till his Death. 

Dow the Aſſent of the Executor is to be to a © 
Deviſe of a Term. 1 Lev. 25. 2 Plow. 510.4 

- After: the Executor has aſſented to the firſt De- F 
vile it lies not in the Power of the firſt Deviſee to 
bar him who hath the future Deviſe. 8 Rep. 96. 4. 


An executo Deviſe mall be allowed to take G 
Place within thi Compaſs of one Life, but not 
after a dying without lle : Becauſe that would 
make a N 1 Lev. 136. 
An executory Deviſe cannot be upon an Eftate- H 
Tail. Vaug b. 273. | 
Where Lands are deviſed to be ſold by Wick. I 
tors, and the Money diſtributed to certain Uſes; 
it is not a Legacy to be ſued for in the Eccleſiaſti- 
cal Court, but only in Chancery. Hob. 265. 
A Man had five Sons-in-Law; and deviſed that K 
his Sons-in-Law ſhall ſell his Lands; one of the 
Sons-in-Law dies; the Survivors ſell; "and adjudged 
a good Sale becauſe he named them not by their pro- 
per Names. Cro, El. 26, gf 5. See Title Authozitg. 
A Man deviſes his Lands to his Executors to L 
pay his Debts, provided that they, or any of them, 
may ſell; he makes ſeveral Executors; two of 


- 


Mhen 


- Deviſe, 
A @hen Lands are ſettled: or given for Payment 

of Debts and Legacies; all the Debts — TY 
and ſimple Contracts and Legacies ſhall be paid in 
Proportion; but other wiſe in caſe of | Judgments 
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Where Lands are gi- 
E for the Payment of 


bts and Legacies, in 


what Manger they ſhall 
be paid. ah: 44} 


and Debts which charge the Lands. Chanc. Rep. 32. 


B @CTAhbether the Heir ſhall be forc'd to ſell Lands, 
deviſed to be ſold after the Death of the Executor, 
when no Party is named to ſell. Chanc. Rep. from 
176 to 180. een e | 
C Uhere the Executor of an Executor was decreed 
to ſell. Chan. Rep. 180. Where Lands are devi- 


{ed to Executors to pay Debts the Heir ſhall be 


compelled to join in the Sale. Did. 262. 
D Deviſe of Lands to be ſold, and ſays not b 
whom; the Heir muſt ſell. But a Deviſe of Lands 


to be ſold for Payment of Debts, and ſays not by 


whom, the Executor muſt ſell. x Lev. 304. 

E A Deviſe of a Term for Years to his Son, for 
all the Years to come after the Death of his Wife. 
This is a good Deviſe, and the Son ſhall not take 


as a Remainder, but by executory Deviſe. But this 


Wo ſpall ſell where 
no Perſon is appointed 
to ſell. 2 


An Executor of an Exe- 

cutor decreed to ſell. 
Where the Heir ſhall 
join. 


— it is — Pay- 
ment o Debts, ecutor 
muſt ſell. | 


Deviſe of a Remain- 
der of a Term is good 
by executory Deviſe, not 
as a Remainder. 


could not be by any Grant or Conveyance at the Common Law. 


8 Rep. 94. b. 95. 4. A Deviſe to his Son and the Heirs of his Body 
for 500 Years, is not an Entail, but for Years. 10 Rep. 87. 4. Moore, 
Caſe 1067. | 


F here Goods themſelves are deviſed there can How 4 Remainder of - 
be no Remainder; over; but there may be a Re- l 10 


mainder where only the Uſe and 8 of 
them are deviſed. March 106. pl. 113. Chan. Rep. 129, 130. 


G A Deviſe of a Term to one and the Heirs Males There can be no En- 


of his Body, is not an Entail; - becauſe there can tail of a Term. 
be no Entail of a Term, therefore the Term by 
ſuch Grant or Deviſe veſts wholly in the Donee or 
Deviſee, and he may bar his Iſſue, and it ſhall not 
go to the Iſſue but to the Executors or Adminiſtra- 
= of 175 ua ah * the oy of _ 33 
erm be limited over, the particular Donee in Tail, , >: — 
or for Life, can't ſell to the Prejudice of the Re- — e 
mainder; but ſuch Remainder ſhall be reſerved by 
the Common Law. Moore, fol. 810. Bos 4 
H (hen the Wife dies, this veſts in the Son as an Where it veſts as an 
executory Deviſe: As if he had deviſed, that after hen aa 
his Son had paid ſo much to his Executors; or that 
after the Death of B. A. ſhould have the Term, &c. 


Who ſhall diſpoſe of 
t. 


— 


In theſe and ſuch like Caſes they are executory 
Deviſes. 8 Rep.. 95. 2 11 131135; 
Where a Term is deviſed to 4. for Life, Remain- 


der to B. this Remainder is good by Way of execu- 


tory Devife, March 136. See Moore, Caſe 1028. 


— 


What are executory 
Deviſes. 12 


Where a Deviſe of a 


Remainder of a Term is 
ood as an executory 


A Man 


ile, 
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A Deviſe of ſo much 
of his Term as ſhall be 
Arrear at his Death. 


By the Deviſe of the 
whole Term the Intereſt 
is in the Deviſee. | 

But if it had been to 
him for Life, and that if 
he died it ſhould remain 
over; there it is good. 


Leaſes 


viſe of omnia Bona. 
So by a Deviſe of his 
perſonal Eſtate. 


A Deviſe of all Eſtates 
Real and Perſonal, for 
2 of Debts, is a 

ee. 


What ſhall be an exe- 


cutory Dev iſe. 


Where upon a De- 
fault of Payment, a Le- 
gatee ſhall take by exe - 
cutory Deviſe. 


A Deviſe not good as 
a Remainder, but good 
by executory Deviſe. 


an executory Deviſe ; becauſe ſomewhat remained to be deviſed, 
when the Eſtate in Fee determined upon B. not having any Iſſue. 


Vaugh. 270. 


A Recovery will not 
deftroy an executory 
Deviſe. 


A Deviſe of a Term 
in Tail ſhall go to the 
Exe cutors. 


a Chattel, which cannot be entailed, and the De- 
viſee may diſpoſe of it as he pleaſes. Ne 


Efates by Lnplication 
may Will, not 
may be by y 


A Deviſe to the Son 
after the Death of his 
Wife is a Deviſe 
to the Wife by Implica- 


tion. 


4 Leon. 390. See Moore, Caſe 1028, 
paſs by a De- 


| Legatees by executory Deviſe. Vaugb. 271. 


Devile. 3 
a Ban may deviſe ſo much of his Term as ſhall ; 
be r Death, but cannot grant it. Co, q 
El. . 8 Rep. 95. 4. | a . ED 5 
By the Deviſe of the whole Term, the whole B 
Intereſt, was in the Deviſee; and when it was in 
him it could not remain over: But if the Land had 
been deviſed to him for Life; and that if he died 
it ſhould remain over, there it had been good. 


By a Deviſe of omnia Bona, Leaſes ſhall paſs; for ( 
Bona comprehends all Chattels. C. El. 387. 80 
alſo by the Deviſe of his Perſonal Eftate, Chanc. 
Ke. 200-5 7 +0 +046 1 1 

2 Deviſe of all Eſtates, Real and Perſonal, for D 
the Payment of Debts and Legacies, is a Fee. 
Chanc. Rep. x96, #99, 262 © HE TOR 

A Deviſe ſhall never be conſtrued to be an exe- E 
cutory Deviſe, where it may be taken otherwiſe, 

A Deviſe, that if the Son and Heir pay not all F 
the Legacies, the Land ſhall go to the L 
This, upon Default of Payment, ſhall veſt in the 


A Depiſe to 4. and his Heirs, as long as B. hath G 
Heirs of his Body, the Remainder over; ſuch latter 
Deviſe is good, though not as a Remainder, yet as 


A Contingent Remainder may be deſtroyed, by H 
a Common Recovery, but an executory Deviſe can- 
not. See 2 Saund. 390. 2 Lev. 39. For a Recovery 
bars only where there is a Privity in Law, as he in 
Remainder or Reverſion. Carter 53.  _, 

Ik a Term is deviſed to a Man, and the Heirs | 
Male of his Body, his Heir Male ſhall not have it, 
but it ſhall go to his Executors. For a Term is but 


Eſtates by Implication may be by Will, but K 
not by Deed. 2 Lev. 79. But when they are allow- 
ed in Wills, it is with due Reſtrictions; a neceſſa- 
ry Implication is, That the Deviſee muſt have the 

hing deviſed, or none elſe can have it. Yaugh. 

261, 262 $63, . Med 2 
Man deviſed Goods to his Wife, and that L 


A 
after her Deceaſe his Son and Heir ſhall have the 


Houſe where the Goods are, this is a good Deviſe 
of the Houſe to the Wife for Life by Implication; 
for the Son cannot have it, nor any Body elſe du- 


4 * 


Dei 
ring the Wife's Liſe 5 ergo ſhe mult have it. Vaugh. 
263. But it is not ſo in Caſe of a Deviſe of a Term, 
for the Deviſor cannot in his Life make an Eſtate 
for Life out of a Term. Moore, Caſe 871. 
A Equity will not make good a Deviſe of a Poſſibi- 
lity. 3 § ·˙ oct jie ; 
p A Chole in Action is not deviſeable. Cro. Fac. 
1. pl. 5. | e 
„ in Fee is deviſeable. Cro. El. 359. 
l. 19. | £ 
D l Ik upon Articles for a Purchaſe, the Purchaſor 
dies, and deviſes the Land before the Conveyance 
executed, the Land paſſeth in Equity. Chanc. Rep. 3 9 
E A Man deviſes 500 l. to his Daughter, if the 
ſhall attain her Age of twenty-one Years. Now if 
ſhe dies before ſhe attain that Age, the Legacy is 
gone: But if the Deviſe had been to be paid her 
at her Age of twenty-one Years, then it is Debitum 
in preſenti ſolvendum in futuro, and her Admini- 
ſtrator ſhall have it if ſhe dies before twenty-one. 
F A Pan deviſes to D. and his Heirs all his Lands 
in B. and elſewhere in Com. Kent. and afterwards 
buys more Land in B. and thenD. dies in the De- 
viſor's Life-time, having Iſſue a Son. Then the De- 
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Not ſo in the Caſe of 
a Deviſe of a Term. b 


Equity will not hel 
Deviſe of a Poſſibility. . 


A Choſe in Action is 
not deviſeable. 


An Advowſon in Fee 
is deviſable. K 

A — of Lands 
agreed to be purchaſe 
before the — 
executed is good. 


A Deviſee of 500 7. if 


ſhe attain twenty-one ; | 


if ſhe dies before, the 
Legacy is gone. 


Where it is Debitum in 
præſenti ſolyendum in fu- 
turo, and her Admini- 
ftrator ſhall have it. 


A Deviſe to a Man and 
his Heirs, Deviſee dies 
in the Life of the De- 
viſor. " 


viſor dies. And held, that by the Death of D. in the Life of the De- 
viſor, the; Deviſe became void. Alſo, that the after-bought Land 
ſhould not paſs in the Deviſe. Brett and Rigden. 1 Plow. from 342. 
to 345. See Carter 2, 3, 4. Davis and Kemp. MY ; 
G A Man deviſes Lands to another and his Heirs, oy the . 
the Deviſee dies in the Life of the Deviſor, then Fgan T he Devifce thall 
the Deviſor dies, the Heir ſhall not take; for the have. 
Heirs are not named as Words of Purchaſe, but only 
to limit what Eſtate the Deviſee ſhould have ; for | 
without the Word Heirs he could not have a Fee. 1 Co. 105.4. The 
Will is void, for the Heir cannot be a Purchaſor. 1 Co. 115. B. 
H A Man deviſes to his Son R. in Tail, Remainder 
to his Son E. in Tail, Remainder to his eldeſt Son F. ; 
in Tail, Remainder to his own right Heirs; R. hath v 
Iſſue a Son, and dies in the Deviſor's Life-time, 
then the Deviſor dies, and the firſt Queſtion was, 
Whether the Son of R. ſhould take as Deviſee, the 
Teſtator having declared verbally that he ſhould ? 
And as to this Point the Court was divided. Cro. 
Eliz. 422. pl. 20. 4432. e ; 
The other Point was; Admitting the Deviſe not D 
to be good to the Son of R. whether the elder Son fhall have it during the 
ſhould have it as long as any of the Iſſue of R. were Life of 1 
living, or whether E ſhould enter preſently, as in ® * 
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his Remainder ?_ And all the Judges agreed in this Point, that E in 

Remainder ſhould have it; for the Deviſe to R. being void, it is the 

ſame Thing as if it had never 215 O. El. 422. * 425 | * 2021 

here a Legacy is given to a Chi /aDie at A 

NN ML... — deft, tho * 

where there is a Deviſe here the Child ſhall not be allowed any Mainte- 

n nance becauſe of the Deviſe over; but if that had 
not been, they would. Chanc. Rep. 249. 17 

A Legacy to an Infant, A Deviſe of a Legacy to an Infant at ten Years B 

the Father receives it, old, which was then paid to the Father, who died 

r rapes infolvent; and the Infant at Age ſued the Executor 

and where not.. for the Legacy: Held at firſt a good Payment, but 

the Executor took a Bond to ſave him harmleſs, 

and then adjudged he ſhould repay it. Chanc. Rep. 

* . 

A Deviſe of a Rent a Man deviſes a Rent of 5. per Annum to his C 

towards bringing up his younger Son towards his Education and bringing 

Faun ce Rense UP in Learning; this Deviſe is not conditional, and 

not ſo brought up. | though he be not brought up in Learning, he ſhall 
have the 51. per Annum. 2 Leon. Caſe 186. Note, 

It is towards his bringing up in Learning. 

Where the Deviſe i, A Man deviſes that his Wife ſhall take the Pro- D 
that the e hall take fits of the Eſtate given to his Son, until he come 

rofits, quouſque, Oc. and | 2 * a] N * 
where it is that he de- to twenty-one, to maintain and bring him up, and 
viſed the Profits, yawuſ* died; the Wife married, and died during the Son's 
nt Nonage: Adjudged that the ſecond Huſband ſhould 
not meddle'; for nothing is deviſed to the Wife, but a Confidence 
which is determined by her Death; but if the Profits of the Lands had 
been deviſed to the Wife until the Age of the Infant, to bring him 
up to twenty-one, that would have amounted to the Deviſe of the 
Land, and ſo'a Chattel in the Wife. 3 Leon. Caſe 118. 2 

A Deviſe of the Pre- A Oevile of the Profits till a Child comes to E 
firs till a Child comes io twenty-one, is a good Deviſe of a Term, till the 
ined rang rarer Child would have come to twenty-one, though he 

1 2 die before. Chanc. Rep. 114. een 

A Deviſe of the Pro- A Depiſe of the Profits gives Power to ſell, but F 

fits gives Power to ſell. it is otherwiſe where it is annual Profits. Chanc. 
dee eee e 

Authority to take the An Authority to take the Profits is as much as a G 
Frofitsis a Deviſe of the Peviſe of the Profits which gives an Intereſt. Alen 43. 

A Devic of Lands fbr . Lands were deviſed to two Perſons to hold for H 
Payment of Debts and the P ay ment of the Legacies in 2 Will, and the | 
Legacies, Remainder Debts of the Teſtator, and afterwards to A. B. in 
Aa 4 Ba. Tail; here is no Freehold in the Deviſees, but only 
hold. gunſi a Term for Years, for the Profits are not cer- 

iin, nor the Debts ; but in ſuch a Limitation in a 
Deed it is a conditional Freehold, © Cro. El. 315. 


Where - 


Pl. 10. 330. pl. 5. 


| 


Deviſe, 


A 
good, and where not, See 1 Keb. 802. 5 
B A Man deviſes all his Lands that he hath, or 
ſhould have, at the Time of his Death: His after- 
purchaſed Land ſhall not paſs by this Deviſe. 
Earle's Caſe, 4 Fac. 2. in B. R. | 
C2 Deviſe of Lands to two; one dies before the 
Teſtator, the Whole ſurvives. Show. Rep. 91. 


ſubſcribed by two Witneſſes in the Teſtator's Pre- 
ſence ; afterwards he makes a Codicil, confirmin 
this Will in ſeveral Particulars, and is atteſted and 


E Tf the Father deviſes his Lands to J. S. during 
the Minority of his Son and Heir, in Truſt for his 
Heir, and for his Maintenance and Education until 
he be of Age; this is no deviſing of the Cuſtody 
within the Statute of 12 Car. 2. cap. 24. for he might 
have done this before the Statute. YVaugh. 184. 
F A Pan who had two Daughters deviſes to his 
Wife to diſtribute amongſt his Children during her 
Widowhood, ſhe marries again, and gave the 
whole to one Child; 'the other Child was relieved, 


G A Pan deviſed to his Wife, in hopes that the 
would leave it to his Son; this is no Truſt for the 
Son. Chanc. Rep. 310. | 

i A Leaſe will paſs by the Deviſe of omnia Bona, 
if there be not other Circumſtances to guide the 
Intent of the Deviſor. Moore, Caſe 744 

ſ A Man ſeiſed in Fee leaſes for 101. per Ann. and 
in his Will ſays, © As to my Lands and Tenements, 
I deviſe the Rent of 104. per Annum to A. B. for 
Life; with Remainder over: And adjudged, that 


Wills to paſs the Land itſelf. Moore, Caſe 880. 
K The Act of 12 Car. 2. did not intend, that every 
Heir ſnould be in Cuſtody until Twenty-one: There- 
fore he {hall be in this Cuſtody but fo long as his 
Father appoints;/ and if he appoints no Time, there 
is no Cuſtody. Vaugb. x85. n 
Ik the Father appoints the Cuſtody till twenty- 
one, and if the Guardian dies before the Heir 
comes to twenty-one, the Guardianſhip determines 
with the Death of the Guardian, and is a Condi- 


tion in Law. Vaugb. 185. 


L 


Nuhere a Deviſe to an Infant en Yentre ſz nere is 


D A Man makes his Will, which is atteſted and 


becauſe her Power determined upon her Marriage. 


the Word Rent is not ſufficient by the Statute of 


Deviſe to an Infan 
en ventre ſa mere, 
'A Deviſe of all his 


wards he purchaſeth 
other Lands in DOP). 


A Deviſe to two; one 
dies before the Deviſor, 


the Survivor ſhall have 


the Whole. 


A Will of Lands with 
two Witneſſes; and after 
a Codicil with two Wit - 


2 neſſes will not do. 


ſubſcribed in the Teſtator's Preſence by two Witneſſes; one wherecf 
was a Witneſs to the Will. This is not a good Will, it not being at- 
teſted and ſubſcribed by three Witneſſes. Show. Rep. 69. 88. 


A Deviſe in Truſt du- 
ring the Minority of his 
Son, and for his Educa- 
tion. 


12 Car, 2. cp. 24. 


A Deviſe to be diſtri- 

buted amongſt his Chil- 
dren during her Widow - 
hood, ſhe marries, her 
Power is gone. 


A Deviſe to his Wife, 
hoping ſhe will leave it 
to his : this is no 
Truſt for the Son. 


By a Deviſe of omni 
Bona Leaſes paſs. 


A Deviſe by the Word 
Rent is not ſufficient to 
paſs the Land itſelf. 


| How long an Heir 
ſhall be in Cuſtody. 


How, where no Time 
is appointed. . 


How it is when the 


a Deviſe 
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A Deviſe to a Corpo- A Deviſe to a Corporation, though not exactly A 
ration, the mit named by the right Name, ſhall be good. Dal. 78. pl. 8, 
W * See Title iſnoſmer. | | 2:7 2 25 
Several Inſtances A Man ſays in his Will, I deviſe all my Lands B 
own Re Te to the Diſcretion of my Father, or I will all m 
eyreſz d {o. Lands ſhall be at the Diſpoſition of J. & or I will 
| | my Lands to J. S. to give or ſell at his Pleaſure, | 
or that 7. S. ſhall do with the Lands at his Diſcretion; in all theſe 
Caſes the Deviſee hath a Fee. 1 Leon. 156. Caſe 219, | 
A Deviſe to A. in Fe, A Deviſe to J. S. in Fee, and afterwards it is C 
and afterwards, tis ſaid, ſaid to J. M. for Life: Both Parties ſhall ſtand, and 
ro b. for Life, how itB in Conſtruction of Law the Deviſe to J. N. hall 
"i be firſt. Cro. Elig. 9. pl. 2. | 

To A. B. in Fee, and So where the Devile is to J. S. in Fee, and af. D 
* 1 bo 0. D. terwards it is ſaid in the ſame Will to J. D. in 
F Fee; this Deviſe is good to both as Tenants in com- 

mon or Joint-Tenants. Hid. 

By a Deviſe of all his A Man ſeiſed in Fee deviſes all his Eſtate to a E 

Eſtate, a Fee paſſed: Stranger; by this a Fee paſſes. 3 Mod. 45, 46. See 
Style 281. 1 Rall. Abr. 834. pl. 14. 2 Lev. 91. 


| | 4 Mod. 89, 90. Cro. Car. 447, 449. Hob. 2. 

Lands deviſed for Pay- A Deviſe of Lands for Payment of Debts and F 
ment of Debts and Le- Legacies, the Debts ſhall be paid before Legacies; | 
27 he Doves mult and Debts upon ſimple Contracts ſhall be paid equal- 
bur Debes upan Rare ly with Debts upon Specialties. But where there 
Contracts include Debrs. were ſuch Debts as charged the Lands, the Court 


— * — or Ce would conſider. Chanc. Rep. 248, 249, 275. 


Deviſe of 200. per A Man deviſes 20l. per Annum to be paid out of G 
Er all be EL the Prot of his $624 and ſays _ for how 
many Years; this ſhall be for Life. 1 Roll. Abr. 845. 

No 25. Co. Litt. 42. S. R. 84, 
Deviſe of the Profits A Deviſe of the Profits of the Lands is a Deviſe H 
is a Deviſe of the Land. of the Land itſelf. 5 Mod. 63, 64. See 101; 102, 
103. but not where the Deviſe is of the annual 

Profits. 198 56H 
A Deviſe of a Houſe A Deviſe of an Houſe with the Appurtenances, I 
. re and thereby the Land in the Field was claimed. 
es Fenner Juſtice was of Opinion, that it would paſs; 
then they proved the Houſe to be Freehold, and the Land Copyhold 
then it would not paſs. Cro. El. 704. pl. 24. 
A Deviſe of a Legacy Where a Deviſe is of 100 J. to a Daughter upon, K 
2 Cn of mar- Condition ſhe marries with the Conſent 'of A. B. 
b ent, ho This by the Spiritual Court is good, though ſhe 
KY marries without ſuch Conſent; but if it be to be 
iſſuing out of Lands, it is not good menen Law. See Poph. 58, 59 

and Title Marriage. e bers mg 


y 
4 = * . HY © - * No 
-»- 


Depile. 
A No Conſtruction or Implication is to be admit- 
ted againſt the cxprols Words of a Mn Salk. 
226, 207. „ x. | 
B And where a particular Eſtate 4 is expreſly devi- Contraty Intent not 
ſed, a contrary Intent is not to be 1 e from to be implied, 

ſubſequent Words. Bid. 236. 
C Expreſſio eorum que tacite in ſunt bil operatur 


(in margine) Salk. 233. : 
D The Te tor's Intent is to be collected from the Teſtator's Intent. 


Words of the Will, and not from extrinſick Cir- 

cumſtances. Salk. 235. 

E And Words in a Will that are good Senſe in Words in a Will, 

- themſelves, are not to be tranſpoſed. Hid. 236. 11 20 
F And the legal Senſe of the Words i is to be taken, The like. 

if a contrary Senſe be not manifeſtly imply'd. 

Ibid. 238. * 

G The Word granted in a Will hath been con- The like. 

ſtrued as if it had been agreed to be granted: Ibid. 

225. 

H Note, Matter that -cannot appear till found, „ Marter found by 
- when found is not to be regarded in the Expoſition 74 | 
of Wills. Ibid. 235. 

I hat Words in a Will give only an Eſtate for Words in a Will, 
Lit; and what a Fee without Heirs. Ibid. 

K The Words all my Eftate in a Will paſs both The lie. 

—— and all the eſtator's Intereſt therein. Bn Vp - 
L Sol give all my Eſtate, Right, Title, Intereſt What gives a Fee. 

in, & c. and alſo the Hoſe called, Gt. gives a 
Fee in the Houſe. Bid. 234. 

M So the Words whatever elſe I have not 4 iſpoſed The like. 

of, will carry a Fee in 2 Will. IId. 23 1 . | 
N So a Deviſe. to 4. for Life, and then to be A er is diſpoſe 
at her Diſpoſal, &. gives an Eftate for Life with in Fee, 

Power to Tiſpole | in 8 id. 

O See the Difference between a Power Appendant Powers, | 

to the Eſtate, and where it * Collateral. Eid. 

240 0 F 9 

P Peta Deviſe bf all the Lands I fhall have at my Conſtruction of Words, 

Deceaſe will not pals Lands purthaſed after the Th 
- Deviſe. Bid. 237. en E 

But it ſeems otherwiſe in Deviſes of: Chattels The like. 
and Perſonal Eſtate. 1bid. and 238. 

' A Deviſe of a Term of card to ſeveral cel bet the Executor 
ſwely for Life after all 3 dead, the Deviſor's thall hgve wm Refidue, 
_ Executa ſhall have the Reſidue. Tid. 231. 

A Depiſe to the firſt Son of 4. (A. having none Void Deviſe. 
5 Time) is void. Salk, oo, 

78 But 


1 


628 - Devils 
But a Deviſe to an Infant in Ventre ſit Mee i is A 
n ND in efſve:Gal-Ddaco 4d 
We'd Den of the = e Rents and Profits of Lands to A. B 
Ta to be paid by the Executors, is a Deviſe of the 
| Lands to A. Bid. 228. 
Deviſe of a Term. Limitation of a Term to * and the Heirs of C 
| his Body; and if he dies ſons lſlue, living B. then 
to B. is 200d. Ibid. 225. 
Tenancy in Common. Devils to A. B. and theidHeirs, and the lonper D 
Liver of them, equally tobe divided between them, 
and their Heirs makes a Tenakicy in Common. 


Vid. 206, 391. 
A Contingent Remainder a veſt during this E 


Contingent Remain- 


der. particular Eſtate, or eo inſtante that it determines. 
ef" eh for fifty Y if h ſo lo F 
When the Remaind A Devite to A. for ears, f e ſo 
veſts. a * live, Remainder to the Heirs Male of A4. ong | 


mainder to B. the laſt Remainder takes Effect pre 
ſently, becauſe the firſt Remainder was void. Dig. 
A | 
5 A Depiſe to 4. for Life, and if he have Ihe G 
n Remain- Male, then to ſuch Iſſue Male and his Heirs, and 
if he die without Iſſue Male, to B. and his Heirs; 
A. has but an Eſtate, for Life and both Remainders 
are contingent. 2 Salk 224. 
Poſſibility of Rever- Mote, There may be a Poſlbility of Reverter , H 
= where no Remainder can be limited. Salk. 231. 
Eſtate Tail. 2 Deviſe by the Father to the Son and his Heirs I 
for ever, and for Want of ſuch Heirs, then tothe 
right Heirs of the F ther, is an Eſtate Tail in the 
* Son. id. 233. 
Where a good Deviſe, A. having a Remainderin Tail with aRevecica K 
nnn W Fe ee, deviſes to one Son in Tail, Remainder to 
the other in Fee, is good, becauſe it alters the Te- 
, nure. id. 
Executory Deviſe. Deviſe to 4. if B. a Stranger di dies without le, L 
is an executory Deviſe. 
The like, See the three Kinds of executory Eſtates, and M | 
within what Time an EXecutary Eſtate: ought: to 
| ariſe. Salk. 229. 
The like, 4 Limitation er verba de preſenti will not N 
make an executory Deviſe; 5 en. if N verba de 
futuro. Bid. 2 top 
How the Deyiſce ſhall El Dau ghters, one "Ira a Son: and 0 
Une, dies; 4. deviſes ron to the Son, he takes by 
the Dei and not * Diſcent. hw e 


1 


4 


| Divile; 


A One deviſes Lands, and the Jury find that he yp... Reverfion. 
afterwards made another Will; but are ignorant 
of its Contents. Quere, Whether this be a . 
vocation or not. "Comber. 90, 91, GGW. 
B AX@lill is with two Witneſſes thereto, and ano- Who are Witneſſes 
ther Witneſs to a Covenant which recites and con- Within the Statute, 
tirms the Will, are not three Witneſſes within me... 
Statute, © Ibid, 17 74a 5: ian 8-457 
C A Deviſe ſhall be taken according to the Intent erna, of a De- 
of the Teſtator and Common Parlance. 1hid. 252. 
D ADeviſe of the Rents and Profits to a Feme- What goes to the Exe- 
Covert to be paid to her by his Executors, is a De- 95s U Implication. 
viſe of the Land to the Executors by . my 
Ibid. 375. 
E N Devile. to 4. 1 B. and the Survive of What makes Tenan» 
them, equally to be divided, makes them Tenants 7 292 
in Common. Ibid. 256, 257. 
F ADeviſe to 4. B. and C. in Fee, provided; that The like. 
if any of them die under Age, or unmarried, then 

Part or Share to be divi ” among the See, 
each is a Tenant in Common of b Part for Life f 
only. Bid. 2-1. | 96. 8 # 
G ADeviſe to. 4. for Life, Remainder to the Heirs who ſhall take an E- 
Male of B. now living, of ſuch other Heirs Male ſtate Tail by Purchale. 
or Female as he ſhall have at the Time of his 
Death; the Son born at the Time of the —_ - 
ſhall take an Eſtate Tail by Purchaſe, . Lid. 1 53, + lie | 
H 4 Devile of a Term io 4. and the Heirs wat. 
of his Body, and if he die without Iſſue (living B.) of a Remainder, 

| Deviſe to C. ee N 4 PO 


then 15 0. is A 8 « 
WE Vid. To n ain > 
To make it an Executory Devile it o che Executory Deviſe ; 
1 iſt, Onan Eſtate in Fee; and Up- ets 
on ſome Condition. {bid. a9. | 
K Note alſo, where a Remainder er may 42 5 up- 
on it, it cannot be an Executory Deviſe. Lid. 
L An Executory Deviſe to the Heirs of a Man's 
Body is ill, if it it be in Futura, but good in preſents. 
Comber. 254. Ie 
M And Note, there cannot be two Executory Dos. The like, 
| = FA Dia” one tO on F n the. oe. 112 | 
t er. 161 . 
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«nol; Ih . Ire 2 ate Seth's an Mii: 
Dilap dations, what. | A ſutfers the Parſonage-Houſe, 02 Alca⸗ 3 

rage-Houſe, o2 Barns, &c. to fall down, 

oꝛ be in n ah Wan of Toe 


Reparations, * 


Where Dilapidations Ilhere it is ſaid, That Dil dation are Lite 5 
muſt be ſued for. for only in the Eccleſiaſticà rt, that is to be 
intended where the Suit is ed upon tlie Ca- 
non Law: For an Action of the Caſe might have been 2 ht at the 
Common Law by the Succeſſor, againſt the Executors or Admibiſtra.. 
tors of the Dilapidator, and Damages recovered,” See Patſon Chun. 
x3 Eliz, cap. 10. ſeller 97. 8. and Clergyman Law Th, See the 
I4 Eliz, cap. IT. Statute 0 15 Eliz. Cap. 10. a 14 li. & ch, 11. 
Where the Action lies Ik a P. on fuſfers Dilapidations, and Afr 0 
againſt the Dilapidator wards takes another Benefice, whereby his former 
by his Succeſſor. Benefiee becomes void; his Succeſſor may have an 
Action againſt him, and declare, That by the e of the Realm he 
ought to pay him Tantat denariorum fummas qu fficiunt ad Re- 
parandum, &c. 3 Ley. 268, which — But at at fl 1 Court dou ;bt-. | 
ed of it; and I haveknown it attem pted, but neye  pheyailed ih, 125 
that Caſe of Jones and Hill. in 3 Bees — ö 1 
„ Fraudulent Deeds made by ſpiritual Perſons to h 
5 the Nd or defeat their Succęſſors of Remed 1485 Du e 
Ditapidarions, void. ſhall de Weid. 173 Flix. Caps 5 
13 Eliz, cap; 10. 78. 18 | i V1 G 11%; 
CUhere an Action on the Cafe Ag rought by a Vier - pil his * 
Predeceſſor for Dilapidations, and held good. Curtbem 224. 
Tho' by Cuſtom of a partieular Church no one Houſe is aſcertained F 
to any particular Prebend, or be Parcel of the Prebendary; pet when 
the Biſhop does aſſign it, then it is Part of the Prebendary, and 4 be 
liable to a Suit for Dilapidations. ee 121. 


lan . 
* Dtminution, See Griginal. 
F Aariance. 
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1 See Abatement. 


Thing done by himſelf” oz his Anceſto?, 

02 fo2 oꝛ by any other Cauſe, is diſabled 
oz made incapable to inherit; oz to take Benefit oz Advantage of 
a Thing, which otherwiſe he might have had 02 done, 


B Some Diſabilities are by the Common Law, and 1 a 
ſome by Statutes. By che Common Law, Infancy, Conan iy Gat” 
Idgocy, Non-ſane Memory, Coverture, Se. 11 Rep. | 


D (8: Where's den . thy 27 02. VERS. whar 
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77. hs £7 en 
C - Df theſe, ſome are abſolute. as Infants, who As to oo fine 858 
cannot do any Act that will bind, but Hayy Time mee en. 
be avoided. Ibid. . Sx of 
Some are Kane id er fo keiter: : And Abs Ideots, Non Com- 
therefore if an Ideot, Non Compos, or Feme-Covert, es, Feme-Coverts. 
make any Conveyance, except it be by ONE! _ TO 
covery, it is avoidable.” II Rep. 77. 4. * 
E So a Biſhop Without Dean and Gupter; „ Par- 80 of Biſhops, Parſons, 
ſon or Vicar, without the Patron and Ordinary; | Vieas,Probendaries Oc 
— without the Biſhop, Dean and Chip- | 
ter, & c. have Power to "diſpole of their own Poſſeſſons — wot. 
Incumbency : but not to prejudice their Succeſſors. 
Diſabilities b Act bs Nanning, as Maſters | Maſters and Fellows 
and Fellows of Hewes, by 13 Eliz. and now on eddie 
Archbiſhops and Biſhops, by 1 Fac. I. Log 3. All 
which are difabled to do any 7 Thing to thePrejudice 7 Jae, 1. „, 
of their Succeſſors. 11 Rep. 77. a. ee 
- Where 4 who is to perform a Condition may be diſabled, Where 
not. 3 84 97. U 154755 . 
x rate one 2 80 or Rays not ws Digi in himſelf. Skinner 
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Dilteit. 


LL \ Iſceit is whete a Diſceit is done by one A 
Ed e Man to another, in not perfozning of 
his Batgain 02 P2omiſe oz not ſelling 

of good Commodities, oz putting ot 
any Cheat upon the Buyer. : 


The Puniſhment of Hy a Statute made 33 H. 8. cap. 1. It is enact- B 
deceiving by talle ker ed, That if any Perſon doth falfly and deceitfully 
1 get into his Hands or Poſſeſſion any Money, Goods, 

33H. 8. cap. 1. Jewels, or other Things of any other Perſon by 
Colour of any falſe Token or counterfeit Letter made in another Man's 
Name, and ſhall be thereof convicted by Witneſſes before Juſtices of 
Aſſize in their Circuits, or before Juſtices of the Peace at the Seſſions, 
or by Action in any of the King's Courts, ſhall be puniſhed by Impri- 
ſonment, Pillory, or any corporal Puniſhment, except Death. Se#?. 2. 

The Nr The Action of the Party deceived for the ſame'C 
may have his Action. Things which he was deceived of, as it this Act 

| had never been made. Sed. 4. | 

The [S:iens] need not In an Action of Diſceit, the Sciens need not to D 
be proved at the Trial, be proved at the Trial: Becauſe it ſhall be preſumed 
in an Action of Den, © 1b Party knew whether the Wares were good 

or bad. Trin. 34 Car. 2. Rot. 802. B. R. 1 

Diverſity between an Tf have any Commodity (as Victuals, ©) that 

Athemation and a War- ig corrupt, and I knowing of it to be ſo, ſell it for 
hw good, an Action lies for this Diſceit: But tho? it 
be corrupted, if I know it not, tho? I affirm it to be good, yet no 
Action hes, unleſs I warrant it. So note a Difference between an Affir- 
mation and a Warranty. Cg, Face 469. New Dyer 75. in Margins. 

How MA The Plaintiff declares; upon an Emiſſet of an F 
laid OE oa Hogſhead of Ale, Ef in Cone inde adtunc & ibidem, _ 

due Warranted it to be good, wheneas it was not. 
eee Fates in this Ti. It was moved in Arreſt of Judgment, That it ſhould” 
To have been W{arrantizande vendidit;; and not as i is 
here laid, that in Conſideratione inde warrantigauit, 
which ſhall be en 7 be ſome Rh - pe; m= 

* Te; e. Sale, whereas it ought always to be Part of the 
Thar che Fry aut Conta. G lr be intended that the 
be, made at the Time of Warranty was at the Time of the Sale, eſpecially 


the Sale. Cro. Jac. 1 : p 
„ : Bridgm, _ 96, being after a Verdict. 


2 „„ Falſo 


Dilcent. | 


A Falſo & fratidulenter vendidit, after a Verdict, 


n 
Where %% O fraudu- 


thereof. Style 310. 3 Keb. 807. 1 Sid. 416. 


B A Man poſſeſſed of Goods ſells them as his own, which were not 
ſo. An Action lies for this Diſceit without Warranty, or alledging 


that he knew them not to be his. Show. Rep. 68. 
pl. 6. and 197. and Cro. El. 44. 5 
C A8 
or an 
a Covenant or Warranty for the 
at the Peril of the Buyer. Cro. Fac. 197. 
D Cale, for that the Defendant ſuch a Day, &c. 
falſo & deceptive ſold him ſuch àa Day one hundred 
Sheep, affirming that they were his own Sheep, 146: 
revera they were the Sheep of J. S. and after a 
Verdi&, moved, that he had not ſhewn, that he 
had any Damages, or that F. S. had retaken or 
ſued him for them: Sed non allocatur; for the Sale 
of the Goods, affirming them to be his, but know- 
ing them to be a Stranger's, is the Offence and 
Cauſe of Action. Cro. Face 474+ pl. 6. 
A Clothier who ſold very good Cloth, which 
the Buyers upon Sight of the Mark would buy 
without ſearching it; another who made ill Cloth, 
his Mark upon it without his Privity; he who 
bought the Cloth brought an Action for this Diſ- 
ceit ; and adjudged maintainable. Cro. Face 471- 
F Tf a Man fells me an Horfe without warrantm 


E 


of him to be ſound; if he be diſtempered in his 


2 yet no Action lies againſt him. Bridgin. 127. 
E. N. B. 94. C. eee 


G A 
to be lame with Spavins, Splints, &. & ad lubo- 
raudum imputentem, equam pred. ſunam & abſque. 
aliqua infurmitate) warrantizavit, & ea nd, equam 
pred, die anne apud „ Gt. eidem 
queer. falſo & fraudulenter adtunc & ibidem vendi- 


7 


an ſells Lands whereof another is poſſeſſed, 
orſe in another's Poſſeſſion ; unleſs there be 
Enjoyment, it is 


Man fei a Mare, adtinc &. ihiclenſ ſciens her 


See Cro. Face 474. 


Where a Man ſells 
what he is not poſſeſſed 
of without a Warranty, 
it is at the Peril of th 
Buyer. 


Caſe lies for ſelling of 
Goods, affirming they 
were his own, where 
they were not. 


Altho' not laid that 
he had not any Damage, 
nor that F. S. had re- 
taken them. 


Diſceit lies for putting 
the Mark of a Man who 
uſed ro make goodCloth, 


- upon bad Cloth. 


A denke Horſe is 
Id without Warranty, 
no Action lies. 


A Man folls a Mare, 
and warrants her, when 
ſhe had ſeveral Infitthi- 


ties upon her. 


It was not ſaid War- 
rantizando vendidit. 
I $4%.F 5 . a” CRIES s Ai 5 fe 


dit & fac De falluciter decepit the PKintiff: And moved, that he hath 


not faid warrantizando pendidit;, ne Wa 
Time, and the Sale at another, alttio both in one 
bl. 3. Raft. g. Old Bur. 19. . 
HA Aintner ſells Wines as ſound, and not corrupt 
(knowing them to be corrupt) without any expreſs 
Warranty; an Action of Diſceit lies againſt him; 
for wy is a Warranty in Law. Keilw. 91. 9 H. 6. 


for meaty 
Day. 


may be at dne 
Cro. Fac. 630. 
_ | | 


Where it lies upon a 


Warranty in Law. 


; pere 


63 4 Wiltett. 


Cale lies for improvide CUhere the Plaintiff declares, that improvide G. A 
driving of his Horſes incaute * T7 conſi ſideratione ineptitudinis loci, he 
over the Plaintiff, with- drove his. Horſes over the Plaintiff, tho' not faid 


a the Word ſciens ſciens that they were a 5 YRLAR Action lies. 
„ Ee Dlaintif declared, That the Defend 
; t, The Plaintiff dec are at the Defendant bar- B 
ier EIS gained with the Plaintiff to ſell him a Mare, and 
n adtunc & ibidem ſciens the Mare to be lame, Lan J 
pred ſanam & abſque ali 5 infirmitate warrantigavit, & e * am pred? 
eidem quer FA alſo & fraudulenter adtunc & ibidem vendidit fic em 
fallaciter decepit; and after Verdict, moved to be naught: Becauſe 
not ſaid,  warrantizando vendidit. And the Sale may be at one Time, 
and the Warranty at ar And Jus ent ſtayed. See G Fae, 
630, 631. | 
a It m Servant ſells an unſound Horſe, or other C 
inn — Goods, y a Fair to a Man, no Action lies againſt 
where not. the Maſter for it for he, did not command the 
Servant to ſell it to any particular Perſon. ; 9 H 6. 
13. b. But if the Servant, by his Maſter's: Order, ſells an unſound 
Horſe to any particular Perſon; there an Action lies againſt the Maſter. 
Danv. 184. Cro. Fac. GIFs des IN OY 11 
Ik a Vintner's Servant ſells corrupt ine the 
2 — _ again Action lies againſt the, Maſter, tho? up did not or- 
der the Servant to ſell it to any particular Perſon. 
On the Sale of an It was held to lie on a cp of a Hotſe E 
Horſe. to be ſound that wants an Eye; : 'but note, it Was 
after a Verdict, Gg. Falk. 210. 
What makes a War- Mhere the Seller has the Poſſeſſion of Chattels F 
ranty. the bare T them to be his makes a Warran- 
, Bi 75 
What not. * Aliter where he = not the Poſſeſſion, fog there G 
is no Room to queſtion Ap Title, and Cavear Ban. 
Salk. 211. 
What not. But ſuch Affirmance , is no Warranty i in Sale of H 
10:91 £207 HT whether the Seller be-in or out of Poſleſ- 
_ fton.. Ibid. 
A1 of Rent. An Action of Diſceit lies for affirming to a Pur- I 
chaſor, that the Rent is more than it is. Bid. 
WEED antient Dilceit for a Fine levied of Antient Demeſne K 


g 


Demeſne. lies againſt the Heirs of the Conuzor and Conuzee 
8 after five Years, becaple. i it was mandy void. 2 Selk. 
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Attainder. 
lea and Pleadings. 


See 


Diſcent is either Lineal oz Collateral; 75 e Lineal 
Lineal is where a Diſcent is conveyed ollate 
in the ſame Line of the whole Blood; 
as Gandfather, Father, Son, Son's 
Son, and ſo downward; Collateral is from another Bꝛanch from 
the whole Blood; as G2andfather' s Bother, Father's Brother, 
and ſo downward. 


B a an can have Lands no other wa than b A Man cannot have 
IV or Purchaſe. SY 4 . by Diſcent or 

C The moſt worthy. of Blood ſhall inherit; 1 
where a Man hath three or more Sons, and the middle Rane 
Son purchaſeth Lands in Fee-ſimple, and dies with- 
out Iſſue, this Eſtate ſhall go to his elder Brother and his Heirs; ſo alſo 
if the youngeſt Brother, Schach Lands, ec. and dies without Iflue, 
his Hine ON: £0 p his e RIO: and his Heirs. Lit. Set. 34. 

D Mo can raiſe a Fee-fimple to his own right 
Heirs, by the Name of Heits as a Pg r, Adee e 
neither by Conveyance of 1 85 nor by Uſe, nor 
by Deviſe; nay, a Deviſe to a Man that is next Heir, and his Heirs, 

: void; 1 2 in all PEG ron Heirs ſhall take by Diſcent : : 
or fortior otentior eft diſpoſitio legis quam hominis. See Counden 
and 2277 Caſe, Hoh. iy 7 * 

E It is a Maxim i in 3 That a Man who claims He os Hate 
as Heir in Fee-fimple to any Man by Diſcent, . muſt 11 kurle maſt mike 
make himſelf Heir to him that was laſt ſeiſed of himſelf Heir to him who 
the actual Freehold and Inheritance. Co. Lit. 11; 5. = lat ſeiſed. 

F Ühere Dying ſeiſed, and not the Diſcent, ſhall where the Dyi ing ſi-, 
be traverſed ;. and where the Diſcent and not the ſed and nor the Piſcent 


Dying ſeiſed thall be traverſed, ſee in Title Cra⸗ — e 85 


verig, ' . n . 
G The common Learning is, that the Dying ſeiſed, * ing ſeiſed and 
and not the Diſcent, is traverſable. Dyer 366. pl. — 8 
36. Cro. Elis. 378. and n. s Caſe cited there. 8 

Hill. 14 H. 8. Rot. 514. * 1 
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Where the Diſcent is 
traverſable. 


What the Diſcents are 


which take awayEntries. 


Diſcents in Fee-fimple 
taken away. 


Diſrent. 


By Periam Juſtice, The Diſcent in any Caſe is A 
not traverſable, but where both Parties claim by 
the fame Perſon. Ye 4 

Diſcents which take away Entries are where the B 
Diſcent is in Fee or in Fee-tail; (viz. the Party mu | 
die ſeiſed.in bis Demeſhe as of Fee or Fee-tail) Diſ- 
cents in Fee which toll Entries are where a Man 
ſeiſed of Lands is diſſeiſed, and the Diſſeiſor hath ' 


Iſſue and dies ſeiſed, the Lands by Courſe of Law diſcend upon the 
Iſſue of the Diſſeiſor as Heir to him; ſo that the Diſſeiſee is put to 


TheDiſſeiſce's Remedy. 


Diſcents in Tail which 
toll Entries. 


bring his Writ of Entry ſur Diſſeiſin againſt. the 
Heir of tlie Diſſeiſor for the Recovery of his Land. 
Litt. Seck. 386, 387. ” THE 
Diſcents in Tail which toll Entries are where a C 
Man is diffeifed, and the Difleifor gives the Land to 
another in Tail, the Tenant in Tail hath Iflue; and 


dies ſeiſed, then the Iſſue enters; tttis takes away the Entry of the Diſ- 
ſeiſee, and he is put to his Writ of Entry ſur Diſſeiſin. Litt. Set. 386. 


A Diſcent upon a 
Condition broken, or a 
Limitation upon a De- 
viſe ſhall not toll an 
Entry. 


Where a Man hath 
Land by Purchaſe, and 
dies without Iſſue, who 
ſhall inherit. 


The Son putchaſes 
Lands and dies without 
Iſſue, the Unele and not 
his Father fthall be his 
Heir. 


But after the Death of 
the Uncle withour Iflue, 
the Father ſhall have it. 


Three Brothers, and 
rae middle Brother pur- 
chaſes, and dies without 
Iſſue, the e . 

hall have it. | 


So alſo where the 


younger Brother dies 
without Iſſue. 


and not the half B 
ſnall inherit F ee · ſimple 
by Diſcent, 


have it. 


more tyorthy of Blood. Bid. 
Only tlie Whole Blood, 


A next Couſim ftatt 


No Diſcetit upon a Deviſe upon 4 Limitation, D 
or upon a Condition broken, can take away an En- 
tr y. Co. El. OI 9, 920. pl. 14. 1 77 6 


Jf a Man purchaſes Lands in Fee-finiple, and E 


dies without Iſſue, his next Coufin Collateral of 


the whole Blood ſhall inherit, how far ſoever he 
be from him in the Degree. Litt. Se. 2. 
Cihete there is Father and Son, and the Father F 
hath a Brother, the Son purchaſes Lands in Fee, 
and dies without Iſſue, living his Father, the Un- 
cle ſhall be his Tele, and not his Father, becauſe 
Inheritances do lineally diſcehd, but not afcehd. 
But if in this Cafe the Son die withour Iſlue, G 
and his Uncle enters, ahd dies without Iſſue, there 
the Father ſhall Have the Land as Heir to the Un- 
cle, not as Heir to the Son. Litt. Scl. 3. 
Jf there be three Brethren, and the middle Bro- H 
ther purchaſes Lands in Fee, and dies without Iſſue, 
the elder, and not the Junger, fhall have che Land 
by Difcent, Litr. Sad. 5. 
So if the youngeſt purchaſes Lands in Fee, and 1 
dies without Iſue, the eldeſt ſhall have it, as being 
None ſhall be Heir of Fee-fimple Lands by Dif- K 
cent, but one of the St 92 1 : for if, Man 
e os by divers Venters, and the el | 
purchaſes Lands in Fee, and dies without Tiſue, the © 
yo ger Brother ſhall not have the Land, bur the 
Uncle of the elder Brother, or ſons other his next 
Oe Where _ 


$3 7 
A Ulthere a Man hath a Sen and Daughter by one Thesiger of the whole 
Venter, and a Son by another, and * Son of the the B „ 
firſt Venter purchase Lands in Fee, and dies, the Bin 
Siſter of the whole Blood and fiot the half Blood 
ſhall have the Land. Litr. Sec. 7. 

B A Pan hach Iſſue a Son and a Dany hter 4 one \ Wher the Siſter of 
Venter, and a Son by atiother, and dies ſeiſed of — rn 
Lands in Fee-Grople 5. the eldeſt Son enters, and — 0 Pans Br 
= o_ He, 5 * ſhall have the Land Ge. 
as Heir to her Brother, yet the younger Son is Heir to hi 
if the elder Sori doth 100 enter after the Death of his F 2 ng — 
before Entry, there the younger ſhall have it as Heir to his F ather ; 
but where t the elder Son enters after his Father's Death, and hath Poſ- 
ſeſſion, the Siſter ſhall have the Land, becauſe of the Maxim, Poſſefſio 
Fratris in feodo ſimplici facit ſororem eſſe beredem. Litt. Sea. 8. 

C Uhere two Brothers by ſeveral Venters, and the 7, Broth 
elder ſeifed in Fee, dies without Iſſue, and his Un- veral Fanden ie en 

cle enters, and dies without Iſſue, the younger 9 Iſſue ; his 

is Heir to the Uncle; for he is of the whole Blood without de, 195 bs 
to him, though but of the half Blood to his elder ff Brother ſhall 


D a 


Brother. Ibid. | See, * his Uncle. Lite. - 
A Man eie in Fee 3 in his en al af of W A Man den ine 
Ponds ght, they have Iſſue 4 Daiightet, the Wife Wenger, Deng gen by s | 

an 


ahother Wiſe he hath B gen, and dies Ihr the Son fhall | 

the Sr ved Mall inherit che eee and Lind 194th Daughter 

the Son the Father's. No W 4 

E 4 aft ſeiſed in F thn asfitet, and takes "Mah" hath" to 
a Wife ſeiſed in Fee alſo, by gr. he hath anos Daughters by 1 Wives, 

ther Daughter ; they ſhall boch. inhetit the Farhet's fel Man and wi ri 

Land, but the left Datgtite? oy het Mothers. W.. bow ro be 

F There is 2 Differente between Diſcetits from Diverſity in caſe of 
Father and Mother to their Children, and betweetr DiſcentsberweenParents 

Brothers and Siſters; for it ſiifheeth' for the Son or hers and 8 

Daughter fo be öf . either of che Father e 

or Mother, vig. to which of them have Inheritah 

and Siſters Truſt of Neceflity be of che fame Pater D 

they cannot inherit one the other. Ny 168. 

G There Lands diſcend to the 8on from the Fa- Where the Landsfaall 

ther, and he enters and dies ſeiſed without Ihe, Ufcnd'to the Heirs of 

this Land ſhalt diſcend-to' the Heirs of the Part c 0 0 = — 

the Father; and if there be no Heirs of the Part of kite 

the Father, the Lands ſhall eſcheat: So likewiſe it Ss Eke IIe i gal ef 

is where Lands diſcend te the Heir Ui. the Part of Diſcetit”"on the Part 


i he Moen hd Co. Lit. «Porch " 1 5 Abel ; B the JPA. : 
in Ca chaſe it is othe ſe: pe - "Tn take 
if the 8on ee and die Withqut Hoe 1 it ale Para 


the Hens of the * + _— "hab 


wie Wi 


638 


itz But if none, then the Heirs of the n Part. Bid. S0 ile 
Caſe of Cleer and Brook, 2 Plow. 446, Oc. Litt. Sæct. 4. 


Where the Heir ſhall 
take a Reverſion in Fee 
upon an Eſtate-Tail, as 
a Reverſion, and not as 
a Remainder: So that he 
ſhall take by Diſcent, and 
not by Purchaſe. | 


| Where the Heir ſhall 
was not in the Anceſtor, veſts in the Heir by Pur- 


take by Purchaſe. 


How a Man may take 
by Diſcent, and how by 
Purchaſe. 


Where the Limitation 
is by way of Remainder 
to the Heir Female, and 
- where it is to take by 
Diſcent. | 


G2andfather, Father, and Son: The Grandfather A 
levies a Fine to the Uſe: of himſelf for Life, and 
after to the Uſe of his Son in Tail; and after to 
the Uſe of his right Heirs. The Grandfather has 
a Fee expectant upon the Eſtate Tail as a Rever- 
ſion, and not as a Remainder : So that the right 
Heir ſhall take it as Heir by Diſcent, and not ke 


it as a Remainder by Purchaſe. 2 Rep. 91. b. 


That which originally veſts in the. Heir, and B 


chaſe. 1 Rep. 95. 4. 
No Perſon can take as Heir by Purchaſe, who is C 


not a right Heir; nor by Diſcent, where the Eſtate 
never executed in the Anceſtor. 2 Lev.7 

Aan makes a Leaſe for Life, the 3 to D 
the right Heirs Females of the Body of J. & and 
J. S. hath Iſſue a Son and Daughter, and dies, 
the Daughter ſhall not take the Remainder; for ſhe 
is not Heir Female to take by Purchaſe: But if a 


Gift in Tail had been made to J. S. and the Heirs Females of his 
and F. S. dies, r a Son and a Daughter, the Daugh- 1 


ter — have the Land by 


The right Heir in a 
Purchaſe ought to be the 
very right Heir. | 


Where the Word Heirs - 
areWords of Limitation, Eſtate of F reehold, An 
and not of Purchaſe. 


Diſcent : as Heir, with- 


out ſaying how. 


Hos . FTA an 
inherit their Anceſtors 


in the right Line. 


Heri in the Collarral 


28 Nephew the Uncle. 


What 1 the 
Diſcent, 1a 


Courſe of 
the Caſe of Aliens. 


To. a. Man and 
Heirs of his Body. 2 


iſcent. 1 C. 103. 24. 
In a Purchaſe the Heir Male or Female of the E 


Bod ly ought to be 18 Heir de Facto. Ibid 


any e takes a an b 
in the ſame Conveyance 
an Eſtate is limited either mediately. or immedi- 
ately to his Heirs in. Fee or Tail, the Heirs are 
Words of Limitation. of the ORE and; not. Words 7 
of Purchaſe. 1 Co. 104, 4. / | 

..Diſcent as Heir, without fayi ing bor, is — G 
upon 2 general Demurter, eing only F orm. 
I Lev. 190. 

Childzen ſhall inherit their FOE] Tf Eſtates i in 1H 
the right en Line, and are not inherited wp 
* Vau ; 

Jn the qe oath Lines of Uncle and Nephew; [ 
- the Uncle as well . the Wee as the 
. 
1 In the; Caſe. of Aliens, nothing interrupts the K 
common Courſe of Diſcents,. but Defectus Narionis. 
* Vaugh. 268. 


Chen the Anceſtor b 


Ik a Gift. be AG to 2 Man Py the Heirs e of L 


ip Bly, and he hath Iſſue a Son and a Daughter 


by Ld Ven ter and a x Son by another Venter; he 
CATH, Father 


N r ed p * 
3 } _ a rr 9 * 
© 2 nn * =" ed N G wo & * 


4 4 

e 1 * * * 
* 
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Ch Hei 5 

Reaſon of the Rule, — 5; x 70 Hair; in VF | Paſſiſſio Fratris. 
ſmmplici*, fucit Sororem e beredem + By this Rule *Note In frode fimplict 
the Brother ought to be in actual Poſſeſſion of the ” 


5 nan in 


Fee-fimpte, eicher Dy tis on Akt, W 
Poſſeſſion of another: As if it were leaſed for r 
ears, the Poſſeſſion of the Leſſee veſts the actual Fee and Freehold in 


the elder Brother; mn TIEE. Heir to her Brother 
who was laſt ſeized: Meet 
mainder expectant upo 


How the Diſcent to 
e for Lives, or in be, in caſe of a Rever- 


Tail, there he As ous the Reverſion as Heir, fion or Remainder, 
ought to make himſelf Heir to him who made the | 
Gift, or Leaſe of the Revorſion or Remaihder deſcended upon him: 
Or if a Man purchaſe ſuch Reverſion or Remainder, he who claims as 
Heir, ought to make himſelf Heir to the firſt Purchaſor. 3 Rep. 41, 42. 
A d Pan ſeized ex parte materna, deviſes for 16 where the Heir ſhall 
Yee! and afterwards to his Heir ex a e be in by Diſcent, upon 


the Heir ſualb be in by Diſvertt and hot b che Den of As 
3 Leu. 127. m7 40 £ 
B © Whete Lands are con FALLS GY The | Difference be- 


right Heirs, by the Name of Heirs, be it by Ge EE 
or Deviſe, yet the Heir is in by Diſcent? But KR 
otherwiſe it Is, if LINK be ſo o conveyed it in Tail, 8 ti 70 
Ho 30. F ved 
G Difcent wich tolls Entry muſt be inmalnt, Henn 9 
I Salk. 241. L O71 m wa r OR 
D And Coverture to avoid ſuch Diſcent, maſt be Caterer. nt 
continual. Dil. 4 tre bene 
E Uhere the ſame Eſtate is deviſed to b which 
he would have taken by Diſeent, he is in by the 
DR ; notwiehſtandhing the Poſſibility of a x Charge. A e 
zee. 93 Much ; eee 
55 et A. having two Daughter, ohe tits 4 Son, Where by the Deviſ 
dies, and then A. deviſes to the Son, the Son 252 Been Nee, 
takes the whole by the Deviſe. Bid. 242. Hh eee 
And there cannot be a Diſcent of a 'Moiety to To Coparcener,/ 
one Coparcener as Heir. Id. plot 8 
1 Burrough-Engliſh Lands diſcend to the Repreſen- Burrough-Engliſk.. 
tative of the youngeſt Son. Salk. 243. 33 
l Fo where Cuſtom makes an Heir, the Law im- 5 
plies all Incidents in Courſe of Diſcents: BI.... 
But a Difference is between general Cuſtoms, Several Cuſtom. 
of which the Law takes Ny and brat Cu- n 
ſtoms. 16. wo, 


ee e 


7 X 
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Diſcharge: : 
two Rights 1 ©. 
gt pp HONY and Deviſe, 


more noble, 9 Place. "Med. « 


ef in one N watt 2 
the yer? 


Caſts in Law ji By nd © 
| & 2 5159 58 


Equity, 2 * WET. OT: Wonne 
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Wonne 45 TY Foo CA pDTE W911 DAR 1 

8 is p2operly-/ where | à Pan is 3 
confined by ſome Legal Urit oz Au⸗ 
thozity, and he doth what by Law he is 
required te _ Xen he. is diſcharged from that Batter fox Tod 
he was. confined. 8 79219; 18 we) 777 a 7 HI N 771 n 


"Diſcharge, what. | 


- 


\$- $5518 & 
NY allet It o one be Lode by a Latirat out of chis Court, C 
| Priſoner diſcharged. ne and the Plaintiff do not remove him by a Habeas | 
- » Corpus to the King's Bench; in two Terms after he 
ſhall have his Superſedeas, and be diſcharged upon Common Bail: So 
likewiſe if a Priſoner continues two Terms in the King's Bench, and 
no Declaration comes in againſt him, he ſhall be diſcharged upon Com- | 
mon Bail: But now by a late Statute made 4 & 5 V. & M; the Plain- 
tiff may declare againſt: fuch Priſoner. in Gu dia Vic. or in Cuſtodia 
A. B. Baliv. libertat. Decan. & Capitul. Eccleſia Collegiat. Sancti Petri 
Weſtm. or any other Bailiff of the Liberty where duch Perſon is a Pri- 
Toner. But Note, the Plaintiff muſt charge. ſuch Defendant with a 
Writ in Cuſtody at his Suit before he can declare _ him. 
See Title Pꝛiſaners. SiH wy 
ma 8 now a conovertes Point, That if the D 
Eſcape in the Gaoler be Priſon-keeper ſuffer à Priſoner to eſcape, and 
2 to che Pri- afterwards a Scire Facias is ſued. out againſt. the 
"PF. Defendant, and two Nichils returned, and he taken 
again, Whether it is lawful or no? The Court was divided in Opi- 
nion. Paſch. 21 Car. 2. Reg. in C. B. I it be a voluntar * 
the Priſon- Keeper it ſeems io me to be 3 Diſcharge; but if the Eſcape 
was tortious it is not, for no Perſon ſhall take Advantage of his own 


Tort. 


© Diſcharge. = 


\ 4 1 the Plaintiff, at whoſe Suit the Defendant is +: FEET Ns 
| * Execution, do give tlie Defendant Leave to 1 Fn © 6 

at large, that is, out of Priſon, the Execution is tionLeaverogoar lar 
thereby diſchirged 3/ and if the Plaintiff de rake Peeuenn of 
the Defendant gain upon the Tame Execution, anlcSg- C nn 
commit him te riſon, the Defendant may 


ing iti bref Th9 TY 


an Audita Quer ele againſt the Plaintiff for his illegal impriſoning of 
him. Mitbv33 Cer B. R. For it ſhall be intended that the Plaintiff had 
Satisfaction upon the Execution, or elſe he would not have given the 
Defendant Leave to go at large; and therefore if he take him again 
upon the ſame — the Law: will ad judge it an — 35 Vexation, 
for which an Audita Querela doth lie. Ammo 10 abs ö 1D YT 0 
B A Prisoner chat is committed for Felony, and n 
brought to this Bar by a Habeas Corpus, cafinot be e om ins 
diſcharged,” although the Return upon the Habeds dilchatged by B. . E tho? 
Corpus be not fulicient ty give the Court Satis- wa at == 
faction that he was juſtly committed. Paſth 24 Carr. l 
B. R. For the Court is always cautious How the7, 
give Liberty to Capital Offenders, becauſe the puriſt & Lich 
Offences concerns much. the wages of the Kingdom in its Peace! and 


0 Boi 


A (foner that is bwin lt to the: Bar to TY) How a Priſoner 'who 
bal Plc a Writ of Hebes: Corpus, if he were F Cours 
committed for Matter on the Crown-ſide, muſt be 2 jp 
brought into the Court on the Crown-{ide, that is, 
on-that Side of the Court where the Maſter of the Crown-Office fits ; 
but if he ſtands committed for a Matter determinable on the Pleas, 
Side, he muſt be brought into Court to be bailed on that Side of the 
Court where the Maſter of che King's Bench-Office fits, viz. on the 
left Hand of the Lord Chief Tuſtice. Paſch. '24Car. B. R. For the 
King's Bench Court is a Court which holds Plea 2 a double Capacity, 
vi. In Criminal Matters which concern the Publick, and in Civil 
Matters ariſing betwixt Subject and Subject; and in thoſe Reſpects it 

th ſeveral Offices and Officers appropriated to the Tranſaction and 

iſpatch of Matters Criminal and Civil; and thoſe Officers have their 
conſtant and known Offices and Places in Court to wy * Wen of 
ſuch Matters. 
Ok later Time it hath been permitted by * n be dif- 
Court to-diſcharge the Bail, if he bring in the chargedIf he brings he 
Principal before the Return of the ſecond” Sire "wh 2 eee 
cias iſſued out againſt the Bail; but antiently it cond Sci. fe. 
Was not ſo. Mich. 24 Car. T This is in Fe rofl. 
vour of the Bail, whom 1 conceive the Law doth man 
therefore favour, hecauſe it judgeth it hard for 
one Man to pay another Man' s Debt, which he 
intended not to do, tho' he became Bail for him. 
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3 - Diſchange: 25 Fl 
1 cannot Err cannot harged * a 
ing « Pao) Agr — — Parol Agreement between the Parties to; diſc Cf A 
| it. 27 N. 1650. Be ” For Matters of Record, ave 
2.7 Yo eee = 44 17, ape bes Words ʒ fer Recos ate 
Things add upon ſolemn De . are of a; high Nature, and 
great Regard in Law; but a Releaſe ER Hand and Seal is a gd 
Dilctargeeq:r I Il tak bie uh ns 
ee eee Ik an Attachment be granted, by. the; Court . B 
aaa an Attachment, he inſt One, and he is thereu taken. he ſhall; Not 
i e diſcharged u dene it made on his Ber 
half: But and appear in 
be — diſcharged or committed; or elſe hound over to anſwer In 
terrogatories, and be fined, if he be reported Guilty: For it is à Per- 
| ſonal Offence for which he is attached; and he ſhall not there fors be 
e until he Yield Obedience in Perſon to the Court, and be 


diſcha rged. u 10 50 
—— g " Payment of the Mone due upon the Judgment, 
ly Pope was 2 . is no Plea to a Scire facies, 1 Mod. 194. But in a 
Le 8 * 5 2 Scire facias againſt the Bail, the ner in their Diſs 
good Pen. chyharge plead; That the Principal paid the Money: 
Becauſe the Words of the Condition of the Recogs 
nizance are, That the Principal ſhall render his Body to Priſon, or 
y the Condemnation, or the Bail will do it for him: 80 that if the 
rincipal pays the Condemnation, he hath performed the Condition of 
the Recognizance. But now by the Statute of 
Stat. 4&5 zun. 4 &. 5 Anna, cap. Payment is 0 len to a 
| Sei, fa. upon 2 Judgment. 4402 
mi an executory Rene In a Promiſe meerly executory on both Parts D 
E, 


an Pied. n — may be Aiſchar ged by Parol: As if 1 


liſe to pay you 50. 1783 wi go to Rome, be- 
fore yu go ou may diſcharge me of my Promiſe; 
A Parol Diſcharge is A Parol Diſcharge is good before Breach of the E 
good before Breach of e but not afterwards. without Satisfaction 
the Prom. made for the Breach, of it. Hil, 23 Cars 1. H R. 
For by the Breach of it an Injury is done to the Parties, which re- 
quire Satisfaction; and ſuch dee cannot: be diſcharged by Fa- 
rol. 2 Mod. 259. Cro. Car. G55 I Fay 293. 1918 
| Where a Diſcharge of . Ik the bligee b his own Act or Laches di F 
one W diſcharges charges one of the Obligors, where they are jointly 
and ſeverally bound, this by the better Opinion of 
the Court diſcharges them all. March 129. 
How a Diſcharge is In the pleading of a Diſcharge if it be of a par- G 
to be pleaded. ticular Thin ; it; muſt be ſhewn how; but where 
3 it is to Multiplicity of Things, there a general 
pleading is good. Cre. El. 253. ping. O U as 
A Man may diſcharge d Man may diſcharge a Fromiſe made to him- II 
zl not by kind. ſelf, not by himſelf; for he cannot diſcharge his 
Nek þ own Promiſe. Co. Fac, 483. ph. 19. 
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Eſſoin is not adjourned, 's a Diſcomtimnnges e 
but where it is. not neceil: * Vourhce fen = 1 
eſſoined there tue Want of Adjqurnment of che Ef. orberviſ * ne 
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644 | Diltontinuante. 


+ Plaintiff cannot dif- The Plaintiff cantis not diſcontinue his Ae 4 

conmnte after ere a Demurrer joined and eritred, or after a_peheral 

1 or ſpecial Verdict found, or water g Wit of 7 
1 82 


execiited without Leave of the Court. 
. trum Liveſay & alios, &cc. Paſeb. 21 Hy. — 
- Except the Demutter The Plaintiff may diſcontinue” his Action wy the p 
was only i on Matter Leave of the Court, after he hath joined in De- 
& murrer with the Defendant, paying Coſts to the 
Defendant, if the Demurrer was only upon Matter of Form in the 
pleading ; but if the Demurrer was as we upon Matter of Subſtance, 
as upon Matter of Form, there he cannot diſcontinue his Action but by 
Leave of the Court, and with the Detendant's Conſent. Mich. 22 Car. 
B. R. For there is a great Difference bętwixt a Dæmuxxer joined upon 
Matter only of Form, and a Hemurrer joiried upon Matter of Law and 
Subſtance. N hg n 
f A Diſcontinuance of an gion or Suit is not a C 
as KN perfect Diſcontinuance until it be entred upon the 
on the Roll. Roll; for the Entry of it makes it part of the Re- 
cord, and a Record cannot be diſcontinued but by 
Matter of Record ; but if this Diſcontinyance be to be pleaded, it is 
not neceſlary to plead the Entry of it, Trin. 23 Car. B. R For it ſhall 
be intended that it is cs Caſe of Revs .. 7 " 1 D 
In e u ſon an 
eee ee 3 a Demurrer joined, and ſ en unto 
times denied after de- hy Counſel on both Sides, it-was. — that the 
. . aintiff might diſcontinae his Action. Glyn Chief 
am 81 8 <1 Faltics anſwered, That this Motionhath Net ſome- 
times e "2 ſometimes denied; und that the Common Pleas 


denied this Motion i in the Caſe of Butler and Baker. 
ö Where a Demurrer is 4a general Demurrer, E 
inſtead of a ſpecial, i a whereas it ought to have Heil A ech Demurrer, 
Misiimne =: 51 this/is-a/Diſcontinuance,” arid there can be no Judg- 
| ' .. mient given in the Caſe upon ſuch Hul. 
22 Car. B. R. Becauſe by the Diſcontinuance the Caliſe is out of Cpurt: 
Q. if this be Law 129M 21 19 1 15 iel Fo 31e e 
It is n 2 " After 2 Demurrer n Ar itration el 
RE it is not uſual to Aldein the” es f 
Sion leader. 2: 24 Ce. B. R. But to argue 3 to 


| 30 Validi of th Atbirration fo plea 
A 5 71 Delay. ach 10 131 SES ar 177 Eh of. . e 
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The Court gave the here 'the Court _ Leabe to "yi rh. tiff tr 0 
comms Lane bo dif dilcortinen his Action, although they had deliver 
ven for ders are * their 7 udgment for the Defendant 1 7 a” 
Demutrer. rer. Jee 1 Saund. 23, 39, 1 L 
| Three Rep ed: It chere be chree R 95 e HET 
id gives no 
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5 "oma io % An demmurs to one | no An 
Ws ber end; Pfei to che ,other to, and the Pine Pins in Pe- 
Joins : It is a Diſconxt- murrer, it's a D dontinuance. Ia. 338, 339. 
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A See 2 Sound.” 73, 74. Where i in Debt upon Bond | 
the Day — e of the Award; and the Court ee Tender, 8 
after Demurrer joined, gave the Plaintiff Leave to * < 


diſcontinue his Action upon Fayment of Caſts. 1] Leave algo him continue, 


a Paying Coſts. g 03 #1 

B That a Man may not diſcontinue 1 Verdia No Diſcontinuance 

1 Leu. 4 1 101 vr | mier Verdic rn. 

C Diſeontinuance 2s to Part cured by Sa Data) 
3 Lev. 39. Smile, ibid. . Pau helped by Verdict. 


D. That after Leave to Stone, the Plaintiff 1, Where after Leave to 
waved it, aud iry > the Cauſe,” 3 Keb. . ph 36. * the Tp 


L&D the Cauſe. 
8 The Plaintiff. cannot Auntie his own Action A Plaintiff. cannot 
without Leave of the Court; and if there be no ff 
Continuances entred upon the Roll, the Defendant — 3 
may enter them * they are for his Advantage. Co. dant may, if for his Ad- 
Fac. 5. pl. 8. <p u 
F By an Act wade 4 8. 5 1. 5 M. it is  enadted, No Diſcontinuance 
That upon the Demiſe of any King or Queen, of "2 CO NY. 
Pleas to Informations in the Oats: of King's Bench 4&5 gen. & W.cap//x0. 
ſhall ſtand and be good in Law; without calling _ 6 
Defendant to plead again wiſe 91 unleſs the Defendant deſire ſo 


to da, and.raquaſt the fame of th ey 20 "7 wor | te 

3 Suits — munen before a bonne of „Fesuez ts Eat. 
eace or mmiſſioners 

8 Commiſſion. ed <A * Org; vol f. 5 
| HAAR bra, Nine 10 « 1 „„ pm AN 
H . An what Caſes Diſcortimiances: ant anaodable, Jo IT n inend- 

and in what not. Dr pe 77. Ms Jin what not. 

Letter l BV of ed SH apr irt . e auld 


1 *Diſrontinuance of Proceſz iahelp'd ache Cm. be 
mee Law enen . 320.5 2 


K. Al Diſcontinuances: and Miſcontinuances 9 1 75 Diſcontinuagces 
71 as well before as after Verdict, (Vb. Eliz. —— _ 
489. Cro. Fac. 528. Cro.Car. 236. and as well on 
the Part of che gr —. as on the Paxt of thie nee or other 
Negligence of the Parties, their Counſellors) or Attorneys, are cured * 
after a Verdict, 1 1 5 «Ba; 6p. 80. 3 Lev. — * 
325. 40. 39. See 3 E 300 1 71 io, 4 Dany, 352. * — cap, . | 


But imperſect Verdi are, not | his Sta- 

L 2 Leon. 3 133. Sap? IPA 
.n Theyi3ra dell yy. 7 e 
wel after Verdict E befaro; and a . 1 mi 


there be two Verdicts in two ſeveral Counties upon — bile = 
one Declaration. Cro. Face 928. pl. 8. 529. Verdicts upon one De- 


claration, 
VO VF 


/ 
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the Hur d and 2 Verdict again the 
Defendant; he is — Court, and no Day ſhall be givenyt6l hitn 
againſt whom : a Verdic 189 bond: For he bath no Day in Court to 

Sead any thing. But the Day is to he giten to N i Who 


is to pleat to-the Demurer. Cat fan — 
Two Tings 


continuance. (6) eiHtiandance, ry 1N6t Inu 


The Court will not! give the Plaintiff Leave to C 


| ' Where - che Count will 
ve Leave to dilzonri- diſeontinue upon à Bond where he may haue 
ON Ag 0 .. venint 2 Lev. 118. Mob. 26 Cay. 2. B. R. But 
afterwards in Hill. 26 & 27 Car. 2. the Court per- 


mitted! the ——— 10 7 8 11 ris ing of Colts, the te A 
was OIVagnk fe far the en and the ſe had been argued. | 2 4 


DDr 0 


1 : 
12 bu Treſpaſs quare + Hoſe Frog ir 300 Oaks D 


In 
Where che Plex, is but then growing, did cut avg and two Car 


Part, i Diſcon- 
a e ee carry zap : Thee. 


rinnatice. 
 : Ffendant' to all, prarey the breaking of the Cloſe, 
alin the ok: _— down of 100 Oaks, Parcel, pleads Not 
And as to che breaking of the (but 

1 nothing of cal own and 
itle: So that in t ud the 


tally. omitted: And then 


reſpaſs as to the Trees was to- 
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in 77 the Roll was amended, 4 Rep. 62. 4. 


The Plaintiff enter'd a Diſcontimiance after en- 
equi nr tring of a ſpecial Verdict, and held that he might pF 


e after 
Fa Redat Ver” 40 it, Bus it us deubted whether dhe Defen dent 


4 . ** \h 
Defendant ſhall ha ould have his Coſts, becauſe no Verdict was 
1 N ven. Chas Ci Car. 65 e . TH GNI 1 8 


3 here « Bounce is eo be Helped by a 


Verdict. 221 


Verdict. 38 Salk. 1 RE 
Leave to e, here t Actions the Curt Jil gixe -G 


— L to "tons and- where not. 3 Vat. 


ban. A094 


131. wc 
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[Prew2 © 301017 /g Die ian 
JE a Diſcontinnaft 


Sall. 110 10 JI IB! IN: Py 


Not 0 Aifeutinue | _ 
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Acer 5 . joe! — Iffue; tocthe others A 
1 ere is a! 


da Ver- B 
|, Where * Jury fog 8 for one, and nothing fie 14 — it is. 2 it. | 


ion 


ing away the Timber) pleads 


upon 2 Demurter, the Demurter'beingſoin- © 
ed, the Whole was diſcontinued; but Conſent to try the Matter 
ir N 0 | 


ere the Miſconeluſton of: Plea will mike H 
6 be ufter a Verdict, er bn 1 


- at erit made by one wi had no-K 
-Freehsl; Tl not make A Diſcbntinuanee, "Dia. 
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Diſcontinuance of Ettates, 547 

A @lhere the Defendant concluded his Plea in 8 
Diehl y, and the Plaintiff his Replication in Bar, W x 
all is di ernie. Carthew 138. | WS | 

B In an Action on the Caſe the Defendant con- The like. 
cluded his Plea in Abatement, and the Defendant 
demurred as to a Plea in Bar (viz.) =_ judicium 
& damna ; tis a Diſcontinuance. Bid. 187, 4 

C @Uihere a Scire \ facias againſt the Tertenant is Scire ficias. | 
diſcontinued by the Death of one of them. bid. 

200. 2 | | 

D Ditcontinuante of Proceſs is cured by a Ver- verdid. 
dict. Jbid. 206. 

E A Diſcontinuance is not cured by A pearance; When cured, and 
contra of Miſcontinuance after a Verdi& in the when not. | 
Pleadings. Modern Caſes in Law and Equity 124. TX. 

F The Court can't give Leave to diſcontinue after Leave to Diſconti- 
a general Verdict, or a Writ of Enquiry executed. We. 
Comber. 170, 171. 4&7] 

G Secur after a ſpecial Verdict. 1bid. 363. 

H Quere, If a Diſcontinuance after Verdict is cu- Aﬀtet a Verdict. 
red per Statute H. 8. Bid. 331. | 

I There the Defendant offers an Iflue, and the where à Diſcontinu- 
Plaintiff replies and concludes with hoc parat 41 ance. 
verificare, and the Defendant rejoins; Quære, 
this be a Diſcontinuance, vide Cumber. 306. | 

K Demurrer to a Demurrer ſeems a Diſcontinu- The like. 
ances Quere. Did. 323. 7 4 


F 
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Diſcontinuance of Eftates. 


x Iſcontinuance of Eſtates is where a Te- ;,..__-...... de 
nant in Tall, oz a Pan ſeiſed in the Egaces, what. 

Bight of his TUife, &c. by Feoffment, 

Olft in Tail oz Leaſe, not warranted ndnd 
by 32 H. 8.. by Fine oz Livery, aliens; then ſuch Alienations are 
called Diſcontinuances : In which Caſes the Wife after her ÞuC: 
band's Death, no2 Iſſue in Tail after the Death of the Tenant 
in Tail, no2 thoſe in Remainder oz Reverſion; cannot enter, but 
art every of them put to his Action. 


4 
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A Grant without Li- 
very makes no Diſcon- 
tinuance. 


A Grant in Fee ſans 
Warranty makes no 11 
continuance. 


Neither doth the 
King's Grant in Fee, 
without Warranty. 


. of Eſtates, 


4 Gꝛant without Livery makes no. > Dilontins A 
ance. 1 Rep. 44. 6. 


4 Gzant in Fee without Warranty makes no B 
Diſcontinuance. Ibid. Roe” 


The King is Tenant in Tail, and grants for C 
Years or Life, and dies, the Patent is void; for a 
Grant without Livery makes no Diſcontinuance : : 
This ſhall bind but only during the Grantor's Life. 


And the ſame Law is in Caſe of ſuch Grant in Fee : For the 8 in 
Fee makes no Diſcontinuance without Warranty. 


Surrender in Fee of 4 
Copy hold by Tenant in 
Tail makes no Diſcon- 
tinuance. 


Tenant for Life, Re- 
mainder in Tail, Rever- 
ſion in Fee; Tenant i in 
Tail enfeoffs the Rever- 
ſioner, it is a Forfeiture, 


and makes a Diſcontinuance. 


So where Tenant in 


Tail enfeoffs the Rever- 
ſtoner, it is a Diſconti- 
nuance. 


Where Tenant in 
Tail can diſcontinue, 


By Fine. 
The like. 


When a Diſcontinu- 
ance determines. 


By Fine. 
The like. 


' When it not toll 
the Earns, mayo | 


* 


no Diſcontinuance. 


Tenant in Tail of a B os to D 
another in Fee ; this makes not any Diſcontinu- 
ance, but the Heir in Tail may enter. 1 Leon. 95. 
Caſe 124. 

. for Life, Remainder in Tail, Reverſion E 
in Fee; Tenant for Life enfeoffs the Reverſioner; 


this is a Diſcontinuance. 1 2 140. 4. 


So Tenant in Tail, Remainder in Tail, Renv- F 
fion in Fee; Tenant in Tail enfeoffs the Rever- 
ſioner, it is a Diſcontinuance. Mid. | 

Tenant in Tail cannot diſcontinue if he be not G 
ſeiſed by Force of the Intail, unleſs it be by Rea- 


ſon of Warranty. Litt. Rep. 8. 
A Tenant in Tail levies a Fine to B. for B's H 


Life with Warranty, and after levies a Fine to the 
Uſe of A. and his Heirs with Warranty. Salk. 
2 
Ehe firſt Fine was a Diſcontinuance, but it J 
was only a Benn 27 the Life of B. 
Lid. | 
Foz a Diſoontinuance remains no kinger than K 
the wrongful Eſtate that cauſes it. 1bid. | 

Noz could the ſecond Fine enlarge the Diſcon- L 
tinuance, becauſe . the Eſtate return ꝰd back 
to the Conuzor. Lhid. 

And if the ſecond Fine had been to a Stranger, M 
yet during the Life of 8 firſt Conuzee, it made | 

7 | 

There may be a Diſcomftmance which cues the N 
' Eſtate to a ght, and _ not 719505 r he _ 
try. Salk, as | | 

3 


1 
| WO" 


A To whoma Diſcontinuance i is prejudicial. 3 Salk. | 
131. 

what Statutes tis remedied, and for whoſe — Remedial Statutes te- 
8 lating thereto. ; 
C Difcontinuances as to Remainders and Rever- 


ſions are not remedied by any Statute. 3 Salk.132. 


Diſcretion. 


HEN any Thing is left to any Perſon to The Law intends that 


done according to his Diſcretion, the Things which are to 
- 5 be — at Diſcretion, 


Law intends it muſt be done with ſound eee 
Diſcretion, and according to Law: And ing to Law, and B. R. 
this Court hath a Power to redreſs Things that are are dose otherwil * 
otherwiſe done, notwithſtanding they are left to | 
the Diſcretion of thoſe —— do them. Tin. 23 Car. x. B. R. For their 


Diſcretion is not properly Diſcretion, but F olly or Madneſs, who act 
Things contrary to Re and [againſt Law. 


 Diſpenſation. 


= 


Dilpenſation doth — dion. ——_—_ 
the Thing pꝛohibited, lawful to be dane DON ds. | 


9 
A by him who hath a Oiſpenſation from 
the King 02 other. Perſon ho. hath. 


ober at granting it. 


F Malum in ſe vill nut aun of a Dil buen. Wat will not adit 
* 7950] Þ pe of a Diſpenſation. 


King, 
Pardon. 


650 


Where the King may 
diſpenſe with an Act of 
Parliament, and where 
not. | 


Another Inſtance. 


Where the King may 
+ diſpenſe with a penal 
Law ; and where not. 


May diſpenſe with 
Wrongs done to himſelf, 


Not where the Suit 
is for the Benefit of a 
third Perſon. 


Who may diſpenſe for 
Pluralities. 


Who may purchaſe a 
Diſpenſation to hold 
more Benefices with 
Cure of 8 J. per Annum, 
than one. 

21 V. 8. cap. 13. 


- . , X | Ws 
Difleiſoz and Diſfleiſin. 2 
- Where the Subject hath an immediate Intereſt in 1 
an Act of Parliament, the King cannot diſpenſe with 


but where the King is intruſted with the Ma- 


*. 


nagement of it, and the Subject only — Way of 
Conſequence, he may. Per Hale, arguenda. Mar h 


214, 215. 


only given by the B 


Mhere there is a Penal 4 
Tirpente with it ; but 


Statute, there the King may 


when a Statute is abſolute and not ſub modo, he cannot diſpenſe with 
it. Per Shaftoe, arguendo in the ſame Caſe, 216, 317. 


Where the Suit is only the King's for the Breach 
of a penal Law, and is not to the Damage of a 


third Perſon, the King may diſpenſe. Yaugh. 334, 


336, 339, 340. | 
” here the Offence wrongs none but the King, H 
he may diſpenſe with it. Yaugh. 344. | 
Where the Suit is the King's, only for the Be- E 
nefit of a third Perſon, he cannot diſpenſe., Taugb. 
72 7 


334, 336, 339, 340. \ 


The Pope could formerly, and the Archbiſhop F 
may now, diſpenſe for a Plurality. Yaugh. 20, 23. 

Who may now purchaſe Licence or Diſpenſa- G 
tion to hold more Benefices with Cure of the Value 
of 8 l. per Annum than one, ſee the Statute at large, 
21 H. 0 cap. 13. Set I3, I4, 15, OC | | a 


Note, this Statute commenced at London, and adjourned to Weſtminfter. 
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Who is a Diſſeiſor. 
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A Diſ:ifin, what. 
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A. enters wrongfull 
into my Lands, and 
after accept of the Rent 
of him, he is noDiſſeiſor. 


U 


W 


Diſſeiſo2 and Diſſeiſin, | 


Diſleiſo2 is he which enters and puts a H 
Pan out of his Freehold, without Dt 
der of the Law, Co. Litt. Sect. 279. viz. 
where the Entry is not lawful, 
A Dilleiſin is a wongful putting out of him ! 
who is actually ſeiſed of a Freehold, Co. Lit. 
a T7; 8H e e 21 


* 


I one enter wrongfully. into my Lands, and K 
after his Entry I accept of Rent of him for the 
Land, Icannot afterwards take him for a Diſſeiſor. 
Trin. 24 Car. 1. B. R. For by my Acceptance of the 


3 


Rent 


Rent I have aſſented to his Entry, 


1 

A 2 Leaſe is voidabls; {Adteptaide of the 
Rent ſhall make the Leaſe good 2 : But where the 
Leaſe is void,/ no oi eo of Rent of other Act 
can make it good. 

B Leſſee for Years: Arwendeft his Term, and con- 
tinues the Poſſeſſion: He is no Difſeifor, but at 
the Pleaſure of the Leſſor, and is as moſes 15 Suf- 
ferance. Cro. Fac. 304.  Plowd. Com. 3 

C A Dilleiſoz's dying ſeiſed, unleſs he Kal 

Poſſeſſion without any Entry or continual C 

above five Years ther the n doth not tals 

away an Entry. 32 H. 8. c 19598 \ Fus 1 

D hen a Feoffor after the Feo ent enters and 

takes the Profits, and makes a Leaſe for Years, the 

Law adjudges this to be a Diſſeiſin; altho' he In- 

tent of the Parties was, That the F coffee ſhould 

make a Leaſe to the Feoffor for Life. 2 Rep. 59. 

E Tenant for Years ſurrenders his Term to the 

Leſſor, and continues ſtill in Poſſeſſion, and pays 

his Rent: This is no Diſſeiſin; becauſe it amounts 

to a new Leaſe, | Cr, Face. 304. 


Intereſt: The Leſſee enters before Mic hae lmas, and 
continues the Poſſeſſion after Michaelmas : It is all 


a- Diſſeifin, but it was not turned to à Right b 
the Leſſee's Entry: 


over without En 
But where the IIStiör enters 
Leſſee's Eſtate to a Ri 
the Land. 1 Let 46. 
S ADifleiſo} levies a Fine; and e the : Uſes 
to the Conuſee; this ſhall" not eure to the Diſſei- 
ſor: But if no Uſes had been declared, it would 
have been to the Uſe of the Dilleiſor, 
the Diſſeiſee. 1 Lev. 128. 
H Ik one diſſeiſe me, and daring the Dilleificuts 
down the Trees or Graſs, ec. growing upon the 
Land, and afterwards I re-enter,” I ſhall have Treſ- 
paſs againſt him: For after my Regreſs, the Law, 
and 15 Servants, ſu 
— But if m Diffeiſor makes a Feoffmetit in 
Fee, Gift in Tail, or Leaſe for Life or Years, 1 
ſhall not have Treſpaſs againſt thoſe who'come in 


139% 3: 


211 2 


Difleiſoz- and Willeiun 


and purzed the Wrong by admit- 
ting him for my Tenant. Mull 7 Mull. Paſeb. P 15 See Dyer 


— | 


„ £ ou 2.8 1 


F A Leaſe to commence at Mich#elnas. is u ann 4 


by Title, x1 Gu Rep. 51. W oP ne er 


651 


Acceptance of Rent 
will make a voidable 


Leaſe but ot 
one a hold. 


Leſſee for Years ſur- 
renders his Term, and 
continues the Poſſeſho 
he is no Diſfeiſor, but 
Tenant at 


When 2 Diſſeiſi ls 
away an Entry. 
3 * 8. *. * | 


Wnere 4 Ae en- 
ters after his Feoffment, 
it is a Diſſeiſin. 


Tenant for Years ſur- 
renders, but continues 
in Poſſeſſion, and pays 
2 it is no Diſſeiſin. 


8 A Luk to commence 
in Futuro. 

Entry before the Com- 

mencement is a Diſſeiſin. 


Becauſe he never Was pete d by Virtue of the 
Term, but by Ditſeiſin, And here the Leſſee may aſſign his Term 
: Becauſe he had never enter d. 
upon'theLefſee'gPoſleſlion,. this turns the 
ut, ſo thut he 9 aſſign his Term off from 


1 Lev. 46, 47. 


How a Fine levied by 
nauer 


5 _ imd the Right of 


Treſpaſs 1 
Diſſeiſor and his 


. VI 93 
as to tte Diſſeifa | 


es the Freehold to have always Continuance in 


2 ren 


why: * * 7 | * 


= 


652 Diſtreſs foꝛ Nent. 
But in this Caſe I ſhall recover all the Meſne Profits againſt the A 
Difſeiſor himſelf. 11 Reh. 51. 24. | 
Tenant at Will leafs Tenant at Will makes a Los f 3 to B 
over, it bs TA Vear; this is no Diſſeiſin, but the Leaſe is void; 
eee eee Man, ought to claim Inhe: 
, A Difſeiſor gught to ritance in the Land, whereof the Diſſeiſin is done; 
| 4 Leon. Caſe 95. But in Cro. El 830. pl. 38. it is ſaid, 
Tenant at Will leafes That if Tenant at Will makes a Leaſe for Years, 8 


for Years, and the Leſ- 
ſer We he is the Pil. and the Leſſee enters, he is only the Diſſeiſor, and | 
ſeiſor. a Releaſe or Confirmation to the Tenant at Will af- 


terwards is void. See Ch. Litt. 57. 4. Cru. Car. 304. In Latch. per Jones 
Ba Leſſee at Will leaſes for Years ; the Leſſee enters; this is a 
iſſeiſin at the Election of him who hath the Freehold, 'and not 
otherwiſe. Latch. 53. Alſo the Leſſee for Years was adjudged to be 
the Diſſeiſor in Blunden and Baugy's ul. Ibid. When Caſe ſee in 


Cro. Car. fo. 


What mal be conſtrued a ; Difſifin and what not. 3 Salk. 134 .C 


5 


Tis . 


Diſtreſs eu; Bent. Ree 


ry a. 
= 
* 


3 


* 4 — 9 


Ty 2 * | C1 197 2 


off HR” , 


Zurets 12 Thing which: is taben and D | 
diſtrained upon Land foꝛ Rent behind; 
oꝛ other Duty oꝛ Damage done upon the 
| s Ks Land, altha' the 5 ot oy —_ | 
e ongs to a Stranger: re 
em lene and Stranger's Cattle, they ought to be Levant and 
20 fe 5 Couchant upon the Land, ſo long as they have 
well reſted themſelves: there; 92 elſe ME are 
* Kai- M ee not diſtrainable * Rent 02 Services, . o JF 7 


Cattle driving to Lon- \ Cattle which were driving to 33 to be ell E 
ad a ho $5 were lodged in a Cloſe upon the Road, and were 
2 there diſtrained for the _ of the Land; and 
held that they a are e diſtrainable ; Beczuſh, ſays the ok, it is not rea- 


ſonable that che Cattle coming don from all; the remote Parts 
of the Kingdom, ſhould be Cp a Diſtreſs for the Land- 


lord's 5 for all the AY at Wehe come. 3 r 260, 261. 1 


afterwar 


| {© » "ve <a 
% — * CY - * o _ 4 , # 1 5 1 


A Diſtreſs,” what. OILS 
proven So 


7 4 - 


A There is a: Difference where the Cattle come 


Dittrels kor Rent: 1 
afterwards (as I heard) it was upon a Bill in Chancery, brought by 
the Grazier againſt the Diſtreiner, decreed, That he ſhould be repaid 
the full Value of his Cattle, and alſo his Charges at Law and Equity. 


upon oo Land of _ in Default of — 9 — be ade 8 Io 
of the Cattle; as by Eſcape or Stray; and where before they are Levant 
in Default of . 4 in the firſt Cale they may . 
be diſtrained for Rent before they be levant and 
couchant; but in the other Caſe not. 2 Leon. Caſe 8. 
B Executozs of Tenant for Life are within Fey got F oocmy | 
32 H. 8. cap. 37. and may diſtrain for Rent due to for Rent. : 
the Teſtator. Latw. 1233200. 32D.8. tap. 37- 
there were ſufficient Goods when the firſt Diſtreſs not be taken for one 
was made: Becauſe it was a Folly of the Party, who -- » hoy — 
had not taken a ſufficient Diſtreſs at the firſt. 
Lutw. 1536. But if there were not ſufficient Goods when the firſt 
Diſtreſs was taken, he may diſtrain again. 19 rs ck 
D Jn what Caſes Cattle: muſt be Levant and Cou- Y n mute 1 
chant, before they can be diſtreined for Lords, or ooh Sg: ga 
other Rent, and in what not. Lutw. 1577. to 1581. | 
E An Expoſition of the Statute of 2 V. & M. S.. An Expoſition of the 
cap. 5. and what Corn and other Things are di- Same ot > 7. 0.99: 
ſtreinable, and when: And where Notice is to be Corn is diſtreinable, and 
given to the Owner, and where not. Latw. 214, where Notice to be gi- 
215. See for this more fully, 4 Mou. from 385. . 7 0 
to 395. What Things are diſtreinable, and what 
not. See Co. Litt. 47. a. 3. Fete 5 nn 12 ) 
F By the Statute of 2 V. &. M. Seſſ. 1. cap. 3. it is What Goods are di- 
enacted, That where any Goods or Chattels ſhall | fircinable for . 
be diſtreined for any Rent reſerved, and due upon 5 N * 1 
any Demiſe, Leaſe or Contract whatſoever; and 
the Tenant or Owner of the Goods ſo diſtreined, when and where No- 
ſhall not within five Days next after ſuch Diſtreſs tice to be given. 
taken, and Notice thereof, with the Cauſe of ſuch — 
Taking, left at the chief Manſion-Houſe, or other moſt notorious Place 
upon the Premiſſes, charged | with the Rent diſtreined for, replevy 
the ſame with ſufficient Security to be given to the Sheriff according 
to Law: 'Then' after ſuch Diſtreſs and Notice as e 
aforeſaid, arid, Expiration of five Days, the Fer- gg. and hon 10 ba. 
ſon diſtreining thall and may, with the Sheriff or 
Under- Sheriff of the County, or the Conſtable of the Hundred, Pa- 
rith or Place where ſuck Diſtreſs ſhall be taken, and who are hereby 
_ commanded to be aiding and aſſiſting therein, cauſe tlie Goods and 
Chattels ſo diſtreined to be appraiſed by two Sworh Appraiſers, whom 
ſach Sheriff, .Under-Sheriff- or Conſtable, are hereby impowered to 
ſwear to appraiſe the ſame truly, according to the beſt of theit Un- 
derſtanding : And after ſuch Appraiſement made, may lawfully — 


* «7 


_ 
o * 


64 Diſireſs foꝛ Rent. = 
the Goods and Chattels ſo diſtreined for the beſt Price can” be gotten, 
towards Satisfaction of the Rent for which they ſhall be diſtreined; and 
of the Charges of ſuch Diſtreſs, Appraiſement and Sale, leaving the 
Overplus in the Hands of the Sheriff, Under-Sherift or Conſtable, for 


| the Owner's Uſe. q Tha ; | Wy" ful fo perſo A 
. : Iſo. t it wxur tor any Ferſon 
Se Cn ia hving Rent due Dol my fac "Demiſe; Ledlb &7- 
Contract, as aforefaid, to ſeize and ſecure any 
On whe Straw, or Sheafs or Cocks of Corn, or Corn looſe or in the | 
wide * Straw, (Corn thraſh'd is as well diſtreinable as 
Corn thraſh'd, di- Corn in Sheafs. 1 Lutw. 214.) of Hay lying and 
e | being in any Barn or Granary, or upon any Hovel, 
Stack or Rick; or otherwiſe, upon any Part of the 
What to do with it Land charged with ſuch Diſtreſs : And to lock up 
1 and detain the ſame in the Place where the fame 
3 ſhall be found, for or in the Nature of a Diſtr 
until the ſame ſhall be replevied upon ſuch Security as aforeſaid : 80 
as nevertheleſs ſuch Corn, Grain or Hay, fo diſtreined as aforeſaid, be _ 
not removed by the Perſons diſtreining, to the Damage of the Owner 
thereof, out bl the Place where the ſame ſhall be found and ſeiſed; 
but be kept there as impounded until replevied, or ſold in Default of 
replevying within the Time aforeſaid. 10 71% 2 
n thay | © That upon any Pound-Breach, or Reſcous of B 
Pound-Breach, Goods or ttels diſtreined for Rent, the Perſon 
jeved ſhall have a ſpecial Action on the Caſe for 
Wich treble Damages. the Wrong thereby ſuſtained, and recover treble 
Damages and Coſts of Suit againſt the Offender and 
Offenders, in any ſuch Reſcous and Pound-Breach, any or either of 
them, or againſt the Owner or Owners of the Goods diſtreined, in 
Caſe the ſame be afterwards INES come to we _— Poſſeſſion. 
u Aale es nina? WE ration upon this Clauſe, and à Re- C 
An Adiaa fors Reſtue, o ery thereupon, 1 7 * ee e 
| Where Goods may be here Leſſee for Life, for Years, at Will, or D 
diſtreined for Rent off otherwiſe, of any Meſſuages, Lands, &c. whereon 
wr any Rents are reſerved, ſhall fraudulently carry off 
$2 his Goods from the Premiſſes, to prevent the Leffor 
from diſtreining for Rent, That then the Leſfor or any Perſon im- 
power'd by him, within five Days next after fach carrying off ſuch 
Goods, may take * Frs 2 mee es — found, as a 
| ſtreſs for rrears of ſuch Rent, and fell or 
3 diſpoſe thereof in ſuch Manner, us if th die Opods 
dad actually been diſtreined by the Leſſor upon the 
a Prob, That u , Piti, Thar this AG dell not zwpover fuck 
- A Proviſo, That it Mondo, is Act ſhall not im ſuch E 
ak , Oed e %,. Letlor to ſeiſe any Goods for Rent, which ſhall be 
before Seizure, * fold bong fide, for a valuable Confideration, before 
8 un, uch senden 8 
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: The 


Dilirels for Nent. 


A Che Latidlorll may tow as well briny an Aﬀion 
of Debt for Rent a8 t his Tenant for 45 
ſtrein him for Rent, and this by the "Sie: of 


4 8 — * a o 
B .J2f all ſuch Diſtreſſes to. be 1 as aforeſaid, 
malt de able to Tuch Sales, and the Moneys arif 
thereby to be diſtributed in ſuch Manner; as in th 
herein before:mentioned Act of 2 7. & I. . 1. 
caps 5 5. is direted and appointec. 
* n Clue © 12 Lame Act, It 5; . 
That if any Ret te upon nr the determine 
Lee for Life; ot for Fears, or at Will, fue Per- 
ſons may diſtrein for ſuch Arrears after th&'Deter. 


6 


99 fach Leaſe had been in Being. 33301 
-- Provided ach e ran len 
* dar Mogrhs af ring the 


| Cotititinance 77 he [ors te 255 cant ffeflion 

19 he Tenant who owed'the' Atreats. wt 
„Ebi Act not to WP to the” [ESULTS the 

b of any Goods for any Debts, an Sh Fot- 

 feitires, Penalties,'&c. due to the Qu 

ovided;,” That in Cafe any ſuch'D 9 uk 

= as aforeſaid, ſhall be, made by Virtas'br Co- 


FY 


a eh 19 e nt ate u 4 
ot thoſe,” i & 
taken 48 aforeſaid: 18 


el 


| mination of thoſe Leaſes, as they 1 fi done - 


TY 

K now lies aodindt 

Tenan for Life, for 
I 8 Inn, 


i 2150 Ww 


All Fi Diſtreſſes to 
be liable te the 
Orders and — — 
as the Diſtreſſes are. by 


OV "Def. 1. 


. and en * 
ſhall be diſtreined for, 
uponadetetmined Leal. 
8 Ann. in Vers 


1 — 
2 9 4 : 1 * 
3 > 


Diſtreſs to be 2 25 
ſix Calendar Months, 
during the Leſſor's Title, 


and — the Tenant's | 


Poſſeſſion. | 
Not to extend to the 
Queen. 


Thes mult be Regt doc 


1 oy of this Ack, for Rent pretended to be in Arrear, and due; wheres 
r due 1 5 Perfon diſtreining, or to 
Names, or Right, ſuch 


f 


GE a 955 Is diſtreined and feld 2 200 gt 7 * 
an tte med and 10 rela! ecutors or 
. Adminiſtrators, ſhall and may, 2235 'of Tre aſs, or Upon the 
Caſe, to be broight againff the Perſon ot Perſons 0 diſtreining, any 
or either of them, his or their Executors or Admi- The : WY 
niſtrators, recover the double Value of the Gooods Rent + 
diſtreined and ſold, together with full Coſts of Suit. 
G Leflee for Years grants away all his Term to an- There can he no Di- 
other, rendering Rent, he cannot diſtrein for this |... er 
Rent: Becauſe he hath no Reverſion in him; but 
Debt will lie for it as a Sum in Groſs. 2 Leu. 80. 
A Diſtreſs may not be uſed, becauſe he hath it 900 Diſtreſs muſt not 
by Law only as a Gage or Pledge. Cro. Fac. 148. _ RY. 
Jn a Diſtreſs when Im lements of [rade may vin — 
KE Liſireined. Carthew 35 
Diſtreſs if made again of the ſame Rent, the Two — 
2 is Recaption, Oc. Mod. Caſes in Law and 
ity, 18, 
I. Ar the outer Door be open, an inner Door may How n 
be broken to diſtrein. Gate. 17. Vide. Arret, 
8 8 


On 
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and 1 1 
nt. out ** 
mberh. 336 tiny: may fell 
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Thing are dittt nable or not. Pi S 
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—_ eien an go to Miene ads af Bis 112 EY TTY 
moge- Fel ant, and che 1 ax other Perdon — RY them . 

ap Pr nh and take auh thun them; Allo foz Fines and Amerce- 
ments in a 


ert, the Soo ot him fo atſierren m rarer awa 

in whole Sꝛound toe ver thep are within the I Court; 
B Diſtringas Juratores ig, 1 an Jſſhe 15 . * 

is 3 be trieh by a 100 ett aan ned 5 <P a. 

v e er 1% ups a 2 0317 ont mo 3 
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CH The ſeifing of 2 Sttay l not a'Diſtreſs of it, ber meg 44355 
he that doth Nele It claims'# Property inſt, vie; 0. «Dilies & = 
a conditional Property, that ig If it'be not owned s 
within a Tear and à Day. 21 Cr. B. R. And no Map can alben 
that in which ne claims any Prope ee for to diſtrein ig but to ta 
one Thir ol reg 99 t into the Cuſtod y- the Lab 
2 Pledge fo another Thitlg, which is due 70 him Utd, 
him that 3s Aiſftemede — 10 ed 5 , 
D © An Amercement lies not LR Sheriff out of n us Ati Yai 
his Office for a Moped. 9 foks by him 5.20 12 5 5 5 8 
he was in his Office;  Diftringas 7 noe Pr er 
comitum lies tin f Por it Fa LAT Baan Sint fo iz 
For an Amercement lies properly a Fine an Omer of the Court for 
| ſome Miſdemeanour, and is not a Proceſs of the Court as a Diftringas 
is, which may iſſue forth againſt one that is a Stranger. 

The 


7 


. 


e FS F 8080 rt. 5. . 1 434% 
DOES 320 > p 1115 5 117 138170111 1738997) 9213 10 1 10 


ol 
i 


558 Diſtreſs and Ditringas. -- 
How 2 Diftringes J- The Writ of 7 enire Facias for the Sheriff to A 
ratores iſſues Our. Grin A Jury is returnable by him into .the 


— — Court; und upon the of it 
there ies out of the Court another Writ called a Diftringas Furatores, 


to cauſe on > to appear .in Court 1 0 Fog YN if 55 

Trial pę at the Bax: in this. Coy t zes in ny here 

the e the Trial Tal 1 ae Mich 105 1 tbe 
a "Vemre is ci the Ne 7 a Su Pug, but 4 D. 


„Difference between a ffringas is a Proceſs of a higher Nature to make 

Fenire and a Pr them appear upon 4 e and ſo many as make 
Default og poor Fo 1 

When a Diſtringa: 7 We ric fihpas ratores ought to be B 
r delivered unto the e {o timely, that he may 
warn the Jury to appeax-four Days before the Writ 
is returnable, if the Jurors live Within Forty Miles of the Place of 
Trial, and eight Days if they live farttieroff, 13 Maii 1651. B. &. 
That they may have Time to merge their own 2 and 2 


for their ravelling. \£ Fit of 5 2) IIs; 2 op [12 71 Dif — 'ft 115 by 

Alias," of Furie Di. a fort ur 55 c 
2 27 CES ſued Fe 1 5 
Out re the Diſtringas 7 

— de erodtorhe cedent Writ o 5 
1 Fot 1 -2208 of 

775 Fn 83111 4. | be 80 . 

5 6 e Court, te 0 51 0 CK the e * 


2 2 


＋ 
a t t Th : + S: 15 7.1 
How the Plain i n muſt By; 2 ng $3 2 


15 Car 


ef 


ſue out a new Writ -6of Thi 4 ula 
Forere Faciar Þy Tk ne ithe Plainkiff tha 295 


r 1992 ais | the; Atze 23 * 2 Te of- th 
FE a 
lch Cie ee cha ue rows by: 
nll ch Gale by Jus I 


adn 15 Plaintiff or n HEE Pi he 
{aid Iſſue at any other Aſſiaes, -ſhall-fue forth and proſecute a ne rt 5 
of Venire Facias directed to the Sheriff in, this F orm. Quod TY 
Venire Facias coram, &c. duodecim lib liberos & legalet homines de vicin 
de. A. quor quilibet babeat decem librat ter tenementorum wel reddit 


er Annum 15 per mer, &cc. Et qui nec, & c. after the ancient 
anner: Writ is to be in the ſame Form as the 
firſt, only ding: the; . gt novo, Which, Writ being duly returned 


and filed, a Writ of Habeas Corpora, or Diſtringas with a Nißt Prius, 
ſhall iſſue thereupon for the ancient Fees, as in the Caſe of a Plyries (: 
Habeas Curpora, or Diſtringas with a Nifs Prius, upon which the Plain- 
tiff or Demandant ſhall and may proceed to Trial, as if no former 
Writ of Venire Facias had been Nen or Auen in that Cate en 


Aer eier, ee WA. we ei rn 1 


17 ce 


'$ 28 2 7 * 73 &Y \ 
* 7 1 4 * ö . - ; 1 7 k 
% 1 8 7 — 4 1 4 12 4 2 F 1 C3! 1 5 3 4.4 * * 5 3 * | - x ow” © a , 
, - * - n 4 4 * 
* > l _ 5 . ” m 1 Y * 0 * Po „ * 1 . 
"4.4 3% &! FS 7 40 TT TIYTPUG I1| | | ro + Fd 4 
S 4 * + *& : 4 * W 190 * 4 1 4 + þ : 1 I * * 429 8 * * 24 11 * * _ 
' , _ * 


. 8 = 
© „ * 


— and \Diltringas. 659 
A And if any De endant or 1 chall be mind- - How the Defendant 
1 el to bing he e to Trial by Proviſo, (when 7%; by Fowl. e 
by Courſe ). he may of the iſſuahle Term 177 
pes e 5 N Trial to be had at he next Aſſizes 0 
out à new Venire Facias to the Sheriff in Form aforeſaid by Prauiſo, 


and proſecute the ſame nt Writ of Hobeas Corpora, cr Deng with 


a Nifs Prius, 2s Fought ale had. not been any former Venire 2 Erbin 

39 > Kb Af je lent in tha * Bt: To ; | rr. berg - 
5 is 0 t. Jurors to ſerve _ Jurors to ferve ont 

on the Tales gl ll be be Freeholder or Copyholders Js 'or Copybolders of 

0 the County, returned A nee one 
Panel to 1 at he ind ies, attending Foy 221 

in Court, and may be 5 . Plaintiff or Defen eat; 1 

dant or Tenant, "4 af 155 ha ene Qs Venite Facias 
to try the Ilue. iT +4415. Si TE 07 * 140 q ied 
J here a Juror is ee re ought, "ol e ker 570 5 


iſſue out a Diſtringas with a decem tales, and not 2 
Vienire Facias. 


Pa. Man cannot the Sale of Goods taken | Goods taken for a Di- 

for u Diſtreſs 7 2 OS hs Manor-Court. — Mo 8 

Fac. 255. pl. 13. But t may ſell a Di- | ; 

2 * taken 4 Fine. Noy 19. I7. 4 W 

E. Diſtreſs and Sale of Godds upon the Bi&ach'6Ff Rm ww "07 ph 
| lh is naught; it ſhould * Diſtreſs Lr is naught; 1 
. | Yo 

* Treſpaſs lies not for raking of a Diſtreſs in one What Remedy for ta- 


County, an d impound 1 of It in another; but = a Diſtreſs in one 
only an Aion upon the che Sixtit e of! 1· 11 77 P. & M. Couny, a 2 


| 


G dul. eig rend Open in the Gate Conte u b. f . 8 . 
1 mute Miles — tho: Place "a 3 
impoun in one Ce, from the Place. 
Pes el opened 0% Bec e and 
H To tal hut four Pence for | bing in Pound or - Nee 
impoundiÞg; of; one; whole-Diſtreſs ;; Penalty 3 l. Le a ag, 2 
19 15 hall-take above the four Pence. Re, , / | 
in Man { ſhall. take Aa Diſtreſs out of his Fee, or 0 Who may take Di 
the Highway or common Street, hut only the WEE „ 
2 or his Officers "—_ ood 1 for ſo n 
oing. [3 2 101 . ind 3 an ane act 210 
.A Conun mmoner ma Aiſteein a Stra s Cattle, Where 3 Conte” 
1 avow, ſhewin 1 e to 1 or have =ay diſtrein. 
an Action on the Caſe, ff ; * ledge am Da. 
mages to intel big. Tant he — not have his Gmg - f in kan 


— 4. Fran Heine. 7 Common and Com- 
Fs bs 88 


ID a. Fox 
1 . 
k 


cap. 12. 3 Lev. 48. HELD Anne Re. 117 P, & M. cap, 12. 


. 


oy «25 Pf —— NG 


N . Foz an Arnercement in a Count Byron, "x p 


«a * 


ron by cannot Giſtrein without a Preſcriptions! "Bar 

* * , RENT Tere cor com- Fi ine, and all Amergements itt 1 457 a 1 
rect 2g is iheide * by _ 5 

"gov rhe; D a” 07 - "BY et 


md 5 
1 View 455 15 A . 4 


1 


. Court may erder 4 
Sia the Sherilf ſhalt be dir = h 
urors Oſt im ſuck Writ, | 
lace in Queſtion, ſome” ene — | 0 prep 855 Ia 
Have the Matters ſhewn 'Þy'two Per 67) thy In 
be appointed by the e ng GH + 180 18 i. ee 3 
ſhall, by a ſpecial Return upon the ſame, fy, That 


bern 


ie ; 
Lead oth Command l ed 


r BR Hire ID * Nen \\% E DU ni 


Ut! 1 $ 5 1 * * : 
Wen 
* * 63 45.4 x” * 4 R G 
90. { Doo: - „„ ena 15: 
„ A. 2 aid Fas 1 | 
— —T * — oe... ' — — ff; 7 * 1 
100 TL a | 


> 4 3 * 1 * T #11 L 
4 . . © a + L 
24k DS FILM. { 0 a * N 
N | 5 ere N ' ' =O N. 2 
2 ü 1 1 * F 14 . - A «0 1: ke a 1 Id vo . p 1 * 1 12 
7 | | 
* +4 101 


i a | 4 £4 LOAF 1 x1: A) c C 
12 rn mt 8 
nn x 7 8 & 


, do t Rid e 10 2nide7 1201 700 . 5 
"$i {4 6.5 ger? Cam! Jag | 010 
ute Elates. 
What co _ f Here there are Gzanvehiltzen 2 4 
Da en e Ancle, and Aunts, and a Bon of 


. Ancle, ping; all —1 ntece ms 

being vead, the Szandehidzen cannot come in ræſentati 1 
onis, being in a Degree remote than others ind Steg 
Sen : 'Belides which Caſe, Repzefentation' doth not co 

lace, and then they — aut of Equality of i "5 
IR Cats in Raymond, and Title Inteflates El lates, an ue by 18 . 
— n Adminittration. * TOO” "T9 Oe Out: 


Where the Suit may A Dittrtbution m may hd ies wal 
„ Recleſſtical Court," 1 we 2 


11 of : 9697 


14 4 


78 
71 1 


The Wik ſhall _ des e eig 
BEE Thisd Child, che Wife ſhall: have one 


* Child the other two-Thiinds. Per Poe, 
83 " 


255 and 2 


. 


7 
The 


- : * * 5 
- * a ; | } 
* 


velk an lit 


1 ho 1 EN 


Adminiſtrators, and not 


teſtate. 2 Chanc. Kee 
B Jt was decreed, 


an equal Share with the whole Blood. 
C Where Log lay out the Mone of an In- Lands pu 


accounted Part of ; Peforl Eſtate, he F 


Minor. 2 Chanc. Re 
D No Intereſt is Veſled 1 7 
is but one Child. Yide 
E The Brother or Siſf&r* 


Share with the Brother 
thew 51. 


5 by ne 


crhoagh 8 the Year yet his Share ſha 


* Sg Suryj YJvors 
N - 


52 5 


= 3 
A Ehe A8 r Pactiariel th wech wk 
the * ath of be” Tdlkite®* 5925 jr nei 


Ta PE 
T 


+ 


at 


Singh 47 rr 


] niche dies, 


{hall not be 
tken . 


ne 511 223. % f 


K The Act for ſettling Inteſtates 


2230059 me 5 93 ee ee nee; 
L . el 0 Right of Diſtrabuson ef Tate fttag E. 
ſtates was at Common Law and iti at Muüngt 
 it- beeare' diſtribulhbls by. chd Nera lubſequent 
„e wg 219 219, 222. 1 5 
Gra children catiot ith 
e Le O08 Hit 


N The Aunt is not entitled to A | Share Wün che 
7 wehrer of Kin. 


MOTT 7 8 Feen 


er, the latter 
Lab. 2. 2 718 115710 711 


2 


Perſon entitaled to a 
an Adminiſtration in the Spin 


1 II 


17 


= 


mA if Cour 
e 100 75 


91 187191 In 


g * 
, * . 0 4. of + 
— 7 Th 181 4 


; 9 17 FMT 7Qn 


150759780 f 


* 


andy ohe kN)! Ad $0 VWs! 1128 Riba Aa 
livitit;<the' Child dies an Inf ene wa | 
granted ito fle ne HUT Vin is N. ann ünnod: 

noh Gallen 80 1 


Eſtates, was 
made in inithth6Hiiof the Cüſtem of Lg By. 


Tal A mod 07 © 


WJ - ur, dying before Di- 
- 3 


his Executors or Admi- 
niſtrators, 


1988 $0 to his. Executors or 
5 and next e of Kin to the In- 


1 fo FRM We - Halfand whole Blood 
id. 37 76. to have . 10 Shares. 


ſed with 


— 
, 


FE ror TLC 


accounted P: 155 


dying 4 Perſonal Eftate, he * 


an equal Share on the ee 25 1 * 
F The Siſter of the half Blood ſhall have an e 


of Ig ole Blood. 


8 An Eſtate per auter vie is 
. Gfteibarablesſ11 HAM. /B. 335 

H Mone ſhal-have h DiftetBictsh * 
Imwmof mie Dek of ithe Inteſtste is ent 


ing a Minor. 
Where but one Child. 


e or Siſter of 
the half Blood. 


1g 


is a Freehold, and not An Eſtate per aufer 
01?! rt a 


bar wh 


vie. 
5 ia belle v1 4 
Who ſhall have a Di- 
tribution, 


Of the Act of D 
but ion. 1 


nend e ei Hax 


Of the Right of Di- 
fciburion © * 


23355 54 


— - - « 19 » * 4 
5145 1190 1 ” * 
2 - 


And 


897 


don 822 wn; whoſtüth 2 


„„ * Aoiua was 
* 4 ry . = * = 


. Donative. 
«ci Blacks pnjentivls Ate bow far Ele per ontor vis gig Aeg A 


Kere 4 unt * 4 348 bl 47 Roy : 1 - = +. 


"44 £37335 . | 
"Of eee, laterals after 
| abs z 20 2TO 11J29X 4 2 2 Pede Flats ſha 


1 '$ and $i 
2203873 next of. Kin, of the, Iiteſtate. 3 52 


10 nan ein an 5 TIRE 1185 = © 451 1 tritt ngen 7) 
al sd: or iH to 7 15 Tc 855 2 3615 ** 1011 bis Sri Hias 


bote, See Mart lage. 5 9 4 er 


bool zeln bas lf | Docks, = boy ok 26 ROY 4 
. 21 * C . # 1 ; 
ecard * 9K l 07 N. IN "i 0.4 alt 10k Wy ff} (4: 197 2 18 1855 Ty 
> . : | ; 1 g : 15 i, 484% k NN ORG EE 
LEW EI bin 1 18 as io ** N 3 JO YE: 25501 1 34301 20 
os of: * eden hl > Y Y - x , OT» _ b de * 1 7 * 
Ei 30 $3654 onen 0 i\ A hs 
1 2 12 z © 501 9 „ * 4 17 ' 
* oct 85 KJ 7K | ach «4 2111 * 21 251 Mt Leuch 15 eff 20) 14 : 8 05 37 
or 117 8 32 11 J 8, WH 1 6 bp Ke N © 140i 
7 ** 
31357 # 11 eb 4 
\. . blick. 310 7009 ai 


on i ati! 7 
ative 4 74 Wh 
1 4 — 1 
ge SC) © Me TP | 


\ if ! Tn £ ie 5 , 
140 917 # 7 J * 1 1106 191 FP ; 1 &d 
”— 


Soo 11840 5; 
1 # 


Ys 2" 13 1 
bi 200 190 9423/1 HH | ; \ t 19 
26 wid v6 1 fond 10 

k o% GB 


* a 1 

Lit - 12 a Lie x 1 

0 n gurt lat coll or 4 10 . 
/ 


oy 
ges Church. 2 vfl 010 277, 1 110 9182 
7 wy \ 31 x XY ILY) / 


« | 5 ; 
e „ 21:24 0A ee Liaiband g i. 94, 38s gf. © 
| Onati ves are ſo called \berauſe they began B 
only by the Foundatian and Ereſtion ok 
the Donoꝛ : And the Patron, in conker⸗ 
ting of them, doth not make a Pꝛeſent⸗ 
ment of. bla Clerk to any Oꝛdinatꝝ to have him admitten and in⸗ 
ſtituted;- and to be induſted by the Archdeacon: But the Patron, 
though a Layman, pet by his TUriting conters this upon his Clerk, 
Ins is called a Collation. e e 5 Law: 120. See Leh. e 
* 3111 0 * 21 wat! +14 A 18 0 
A Donative. is.@ *Benefice. meerly 2 and C 
What! is a Dada . by the Patron, to a Man without eiter 
Pieſentation to, oz Inſtitution ny the DING? | 
d n oz Indudſon by his Oper; Godolph. 2032. 
The Pꝛeſentee when he is in hath en Frechaln. e 191. 'D 


A Parochial we N Da ochial 4 ma N TOY a Donative, ; 1 E 
way be a Donstise. exem pt Fo all O Wu uriſdickions. Colo 

SK at T . che K 18 bold 100 K þ 

How it is where the I the King founds 2 Church or a Chaps 1 he J 

King builds a Church. ind exempt it from the Ordinary's IGHON, 


Fa Lord Chancellor os! Fenn all viſit 
„ bas dt Hing zg 2 901 * nog Ttinimabb. a 
— What Church may be Parochial Church n be en — 
wen. / exempt from the Ordinary's Juri n, 
To whom the Incum+ Incumbent may reſign to the Patron, and nat t 


„n the Ordinary, nor — the Ordinary viſit, but the 
Ink 1 


1 


| N @ 31 
e e Het on) 


44 nr - 


* 1: 


Donne 
Patron by Commiſtotiers appointed by him; bit 4 


meer Layman is not capable of a parochial Dona- 


tue, but it ought to de 2 Clerk in Orders; fr Düne 


though he comes in by a Lay Donation, 525 his. 
Function is Spiritual. Godolg 1 en 
ow Limi- 


A Jf a Donative be given cel 
tation of Eſtate, as for Life Ik, Gift is good, 


and the Grantee hath as large an Eſtate therein, as 
if granted expreſly for L Life: Fof a 
granted for Life, not for Years, or at 
B But if the true Patron of a onarive Drone 
1175 to the ene 


e 


bow inducted; this doth not Aunle the left to it, 


becauſe it is merely void. N EI. 653. E. _ 


4 


9 I 


as Man « can be capable of 4 15 unleſs 


"x r 2 Prieſt lawfully ordainedʒ Aa every Do- 


native muſt be either a Parſonage, Viearage;'.or 

other Ecrleſiaſtical Promotion or Dien in 
14 Car. 2. c.. 4. Note, he muſt take Oaths. 
and make tlie Sub criptions according to 
Statute. See Clergyman's Law 123. . 5 


Reſignation..of a Donatiye;-x 
Dellen, Who hath the ſole Viſitation — —— 


tion and. 75 Que hath nothing e 
with. Co. Face 6g. pb 1. 15 12 . IN 
E Note, i Fade Beben ce, be a Benefice with 
it for him to ſubſcribe the 39 Articles in 
the 1 — the Ordinary of the Dioceſe. (i Inſt, 


144. 4. 2 Cro. 63. Alſo, it is ſafe for him to! read 


the ſaid Articles within. two OT | 
Poſſeſſion; and alſo to;read withi ſame; Lime 
ge : Morning arid Evening Prayers in his Church, 
nd the Form of giving his Aſſent or Conſent there- 
5 otherwiſe his Benefice e void. Hide 
W pay of 10 eee A 


24 an eg FT 


© * 17S 


1 * 510 20 05 boy. NN erw weir Fg : 38. | 
: 2 1 - 7 a 3 - 2 8 * 
#10 1 8550 | 9 N ot? $34 334 35 41 e Anis: 
*+ 4 1 | St; PR bi * 2 9 110 8 177 105 
g #!} 0a 5331 1111 „ NITING © 1 3 (171553 
4 8 
pt HAHN _ Oris tig. 
5 ir e243) *5 


Jew * rilah Han 


1 * - as 
DING? 5E £3. of 1 fs 6 


A* . 8 


8 Betiefice can only 
I. Davis's * 45, 5 


"ſs 
7 05 aide 2 3113 21 


86 
Who ate to viſit- 
| is capable bf 4 
„ 


How a Spiritual Bene- 
fice muſt be granted, and 
when the Grant is void. 


be 


$14 b 4 
WH So it is in Caſe _ 


of Rabe 301 
But if a . pre- 
e it's void. 


- — * 
- * * 4180 * 
* 


e 
5 * 


6 of 


x Wie 4 6 


natives; why. 


v ” 
4% vs th : 10 $9W 0 199 


14 Cat. 2. ap 4 


_ 


3 of-it 


—_— be made to the 


Donor, not od wo Bi- 
t ui Ai 


vt end VEL 207 > 


I's Nate i 


muſt in rwo 


in no. read the 39 Ar 17 
ticles and Prayers Fore- 
noon and Afternoon. 


rien irs 7 10 +" . 
e 1 yi Frey 


ox *3 Non 


Tue demie: 
& 2 * a Ri * 3 5 W i 
*; wo! har {86 01 Atim 


"A 


unnd 


* N 
6 ww ewe) _ 
wank, Wong, C4 FROM 
. - vey 


Ootwer, 


"Is 500 | 
ws 


#4 ch . tab 4. 5 N . 


[67 53160810 91, br 96 
3 50 . DST. Tt 
+ What, Due js. Our in Lat of ihe Tan Land, 80H Pa. 
eee 9900. en hs 
Leben vewony; which bythe 
Law is the Third Part of all the Lands in Fee-Stmple, 1 
Tail, wheteof the unden was fole * n N * 
the Covertute, We N45! 9758. 
She han have het Qu The Wikis "mY bent 45 Hit 
3 — her he Wile by 2 5 ' ſhall remain in the C 


to be aſſigned to her. 
Ms Charta, tap. 7. 


How Dower of Gavel- 
kind Land fly. 


Whete Tenant fbr 
Years an duravvived. 


| . __—_ ERH. 364; 1 93401 50] 


A Miſtake i in i the _ 
jf doth not Ar us red- 


41. K. 


24 * 
hi 0 ff . 
4 . % bf bod 94144. PR 
. 
"ww 4 4 4 * » h45 44-4 dad » : 

. 

_- * 2 " 

«K 


Doves of an Honour, 
Hundred, Tenements, 
Advowſon, Bona & Ca- 


talla Felonum err 


How the Sheriff's Re- 

turn to be; and how it 
differs 

tion in Fjeftn) 


ment. 


Not dowable of a 
Common in groſs ſans 


nemvre, 


I. Y 
«4300 


00 dt to be alſigned to her. Ses 2 


the Cuſtom of Gavelkind, the Wife warb 0 
endowed! of the Meiety fo long as, mne keeps her. 
felf fole and without Child. Co. Lict, 33. 3. 


dot abate“ . 7 


was uncertain: And alſo of hittedr! 2 2 
Tenemelits, eu berni, 
Return of the Sheriff, which needs not ſuch — 


; Certainty as in Declarations: And when he 
hath delivered them 1 by Metes and Bounds, it is 


1;rnm9Y) yd aol 
ore a — 1821 
N a, 4, at 11 3, | L&C 6 by * 
4 be ff, 1 
Nd ni amen 211, it 3 
. x JAK. | 
Jl * O Artfiziga 2 Farm 
* " 0 th 4 + fr FTE 4 4 
- SY 6 | 
1 ” ” N. n 10 405 ? 


Meſſuage of her late Huſband (which 1 is not a wht . 

like Caſtle for the Defence of the Realm) by the 

Space of fort within 8 It 3 
„ 1 


| re 2 Leſte ſhall be retef m Dower; 
B hoy Eerie. "$66"Virl/Beke Y 


1 2 LA 


e Writ wWas Pres A. B. od red K. F. E 
= Aorem few adudum B. 
an vir! fu; Whereas ir 


NB AD edler. e F. 
And 48. e e why ir thoold 


was geen to HEY, 
4 27 
Thar tf aver er r/ 


508 e e Wel et of he Hon - Hundred Te- 
nements, and Advowibii; bi, of one Tetiement 
or Kam i, C hlt WP; ont 2 7 maper in beeu- 


X. B. And mbwed that Penemint and Firm 


tinen. Tame bel nur ety Wo 2 5 4 1k . 
c. Which was worn to be void-for Uners 
wr but held to he good; becauſe it is but the 


good. 
1 allo 


' Dower. 2685 


A Ald. Feme ; is endowable of an Ad vom ſvn in ati ieh a en 


Groſs, and of ona & catalls: which are Appendant or Appune- 
Frunchiſes. Gu. Nag. 624; 12. She ſhall: S 


endowed of a Common Appendant dr. A 
nant; which will alſo paſs cum at of | 

Common in Groſs ſans nombre, the is'riot dow- Mr TR NY 

able. Qu. Ca. 306.. She ſhall be endowed | And bf the Houſe of 

ef the Houſe where ber Huſband Was n, 4 W 
Baton. 5 Mod. 64, A f 0 JIU 181945) . Noz n ao vw 

B Mathing in the Act of 405 5. . GA. (Shar 48-50: a. 
Eofienled, 4s 46 to prevent Frauds 6 e 25 S . 
e e er foe in Til — e af hs ors, 

bar any Widow of a Mortgagor of —_— Te. who did not join. 

nements from her Dower, and Right of, in, and 

to the mortgaged Lands (wentioned in et laid Statute) who! did f not 

tgally join with: her Huſband in fuck gage; or otherwiſe law- 

fully bar and exclude herſelf. from ſuch her Dower or Right. 

C — — — 05 
Office, or of a Fair, or Market.: Paſc h. a4 Cu. an 
B. R. Becauſe it is an ey and may. be e- Mark 

4 daced toa Certam ＋ ln, 3931 * aA ai 

D. d DeKiſe a Wife dne 48 no Bir Per in 

do her Dower, unleſs 2 rf i de Will, 

5 claims her Dower, the ſhali leſe tlie I 

iſed to her. | Laitwopg B. ar od . F 

E V. D. Tenant for Life, Remainder to 

his Heirs for the Life of 57 Remaindet ith3 


* 
ien 


And 6 the Profit of 
One, ot Falt;' Gr 
trot 10 


rt 


E | Remainder ofer. e 55 

And if his Wife ſhould. have Bowers was as. . r 3 
Queſtion, ui If the Remaindar to . N add his Heits 70 the F of 
N D. was ſuch anti ſing Eftate hetween the Eſtate for Life 

V. and che Remai the Heirs of tis Body, that the Wife thould 


net be endowed 2 Ad was: ſaid for. he Didwandatit, that alf the 
— was really in — — Remainder 10. G. for the Life of 7 
Was hut a 5 f i: thould commit a 
tbould taker Advantage. thereof for fie Freſeriutichi, Of 'the Keds 
ders; But fn. the mean Time all the Eſtate is executed in V. As in 
Lewes Gomke!s Gate, here all theiEdtutei awvas: ed in the. Father, 
unkil abe Birth ref a — And altiio by his Poſſitility theEfate 
for Life of V. is not merged, ye the Tail ig execufed to e 
that the Wife ſuall be en But the Caitt not withſta nding 5 
3 LA yd Nov ee 
—— an keel upon a Mortgage, Where the ſte. .gf 
e Wite pf the Mortgag thall-not have Dower. he Dares gee ſhall nox 
eee 21 Ty l Brix 314159} b5 77s fro 701115 21 157 


e 7 41 N Bas . 31 II. 1 — 41 10 Ry: * 1489 5103 ivr Hts FIth of 
£1: 
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ad 1 ore 100 4-30 nls 1 yd bonishut 3nsbarmsC od uc 
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686 Dower. 


08 the Huſband takes a Fine ang de A 
takes by Fine, and ren- droit; und renders again; tho' it was orie the Huf. 
ders back again 3 the hand's, yet the Wife ſuall not have Dower." "Ob. 
c = 3 bowebes 
When the may have If the Demandant in Dower üccepts the Land B 
2 new Execution ; and aſſigned by the Sheriff, ſhe can't in another Term 
when not. Pein new Execution. Co. EI. 10. pl 19. 
How it is where + © A Moman recovers Dower of 2 Manot wherein C 
Woman recovers Dower were ſeveral Copyholds for Life 3 and the Cuſtom 
Mano. is that Dominus pro tempore may. y-grant rant for one tw õoõ 
or three Lives in Poſſeſſion or Revertion, 1 The Sheriff upon à Wit of 
Seiſin returned, That he had deliver'd her the third Parra the Manbr, 
viz. ſack and ſuch Tenements. She: keeps a Court and grants one of 
the Copyhold Tenements to three for — Lives: 
WT. er Habendum after the Death of J. B. the preſent 
ing tothe Cuſtom, Copyhold Tenant thereof; for Life; ſhe afterwards 
dies] and chen . R. dies: And: adjudged that 
this Grant was good, altho! it was not executed in the Life of the Te- 
nant in Dower who W it for the Grant is ee by the 
Cuſtom. Cro. El. 661. pl. 10 G62. ob triadal 06 i N oped MN. 
An intervening Eſtate Where Lands 8 limited to the Uſe of A. for D 
Hi Years 4 305 no Life, Remander to B, &. for Tears, Remainder 
indrance of Power. 0 the! Heirs ales of the Body of 1 A. dies; 
this intervening Eſtate for Fears is no Impediment to the Execution 
of the Eſtate-Tail, nor ſhall be any ens" on Bar to the Wife's 
Dower. Law. 729, to 733. 5 td 
Dor mall be of 's Wike-thall be ee of a hired Ft f E 
third Part of a Rever- à Reverſion expectant upon a Term for Years, and 
hon aftet a Term for of the third Part 'of the Rent reſerved thereup 
Years, and a third Part Leal) a ated 
arg B03, ac blond ti ein Ot 


9 "The Widow; -Denmdine in Der, b Þ 


„Aber N recover any es, except the Huſband died 
Dorer. ſeiſed ; and this is 45 the Stat. of Merton, cap. 1. 


1 cap. r. Dyer 284. 4 pl. 33. and ers ſhe ſhall have i i 

ng i I 9th 3 8 from „ Snap His Death. 5 nes * 
7 * In Dower, Ju gave am . 5 n G 
Ek vhere the Huſband tie ſeiſed; 7 dying ſeiſed 
5 ae js not found by the Verdict. Gunid - The one 
dant may pray Judgment of the Lands and releaſe the Damages; or 
may aver that the Huſband died ſeiſed, on have a Writ to eee f 
theDainages. 1 Leon. g] ng. 6 
: Te / 10 1B: the Kuſband * ſriſed, then ußen a Tuig- H 
* ee ment 2 Default in Dower, there muſt be an 
Tied ales, e Award upon the Roll of fich his: dying feige. 
"Ik rl 3 there goes forth a Writ of Inquiry, 
Whether the Hitband died ſeiſed, and what Time hath ed fifice - 
he died, and what the yearly Value of the Land is, and what Da- 
mages the Demandant fuſtained, by Reaſon of the „ not 5 

3 et 


e See * 38. 5. Co. Fac. 621. gh 2b. » eb. 4. *izob 


* * 


2 pon neg in Dower the Tenant, 28 to Part pleads * 
Non- tenure; and as to other Part Detitiue r 

ters, and a "Will; upon Iſſue taken upon theſe 

Pleas, and a Verdict and Judgment forthe Demandant. See the Judt 

3 and the whole Proceeding. Benl. 153, 154, 1335. 5 
B AMhete Dower is brought. againſt the TL * l 


nure; yet if - Judgment and Execution Þe. againſt 

" him. he may enter upon the Demand I Leon. an 20:01 da 2s 

E 119. mY a af een 

c % C4 110 Huſband died eile, rf upon declaring Where the Huſband 
e 


G2 Noe, the Tenant bead That is, and i — — Thy 2 


4 be 8 WAS, ready to render Dower; 5 arid Þ uwe, always ready to render 
7275 (TREVOR: Then there goes an Int 72 er — 28 
Fab jp only from the Time of the Te 2 00 e 

wh Oh 


Wi TS% &. 
. & + 


D be found only for thar Time. 45 ag 
n Vower ; the enant, as to Pleads 1 
N that he is not Fenant Jai "exp —_ 8 the 
t one 1 As to tlie Beſidue, he ſays that the cue, Det vs * * 
2 SBP policing of two Charters, (and lets „ 46 - 15 
em forth „Mich IG te her Hands, and ſhe | 
detains _ — him; n Delivery whercof he will render ner 
| Dower, Mod. Caſe: CTIA 0 b 
E In Dower the Tenagt made e Default alter De- 0K 26 int ns 20 — 
fault; whereupon another p 51 Keg be received on a Writ of Dower, 
for his Term, made to him before ths Cavertire ; Exeouz ae 25 
he was received and his Term traverſed : Ad K. e 1 0 
ie that the n ment ſhall. he enter d gene- | _ 
| og: recover Seiſin of tlie W Gavel- And how the — 
and that the Execution ſhall paperial, Viz eraſes Name 


= 15% 1 1 15 


that he ſhould come u aal hee Land and demand Sinn PE the Wi ow; 

3 hk RYE . ſhould have the Moy, PE the Rent IG, t . 

ion. 9. 504, 565 . i gi er * 

F If A FIN 405 25 e : the . How it = awaken gd 

nants (o ec ratian in wer Ar Ju - Huſband die 
Des Aale Babe M Ju 1. did got 


ment by — 22 


2 io Sel, 5 2 H. * 170 100 e 


UA SyEd en 


3; ammo ve gain 1 ind x he ogy joe pt 
Wife of gg Kory aa ſhall bar the Wife, td — ſhall bar the Wife 
of 1 Howe: 8747 Fray -hath. no e nce 10 8 o VEE 725 
« 2 Rep. 74. Plow, 5 1 
2 As 24D | r Lf: 8E 5 ANW 7 810487 Ehe 


4 667 
ſet out? Which L ing ſo found upon the Writ of : 
lac nt. is given for t 7 Vide Stat. Morton, 128332 


I 1 avi 
2 m. 3 
Yo on-tenure pleaded | 


Leilee for Years, in which he may plead, ng” Hing — beo 


n Dower to tlie DW. of airy > 2 And Damages are to 


That the Sheriff ſhould. not ouſt the Termor ; but „* uri 


9 * WR 
"6B N „ x y 


* 


868 


Tue Witt ſlall be ba- 
red of her Dower if the oF not bring her Writ” of Dower ithitr five. 


Che ide kueg Pr 5e diec; the Wife A 


— he Fin Years after ft Death *"'this Fine ſhall "bar her; 
* 3 7 8 a 2 Caſes 134. rs ; 
„ 1 7 je ht: a iy * 


game by Ba or wy kee Ekgit or . fr 
e unques accouple, LS win Com m f 
ee, ee 

0 * 98 ep. 1 ky * 4 ond 

B > Capo Ne wn ties accon ole, Sc. the Codit writes E 

—_ 7 benen to ths i\hop 10 e Marriage, which Bifhop 

accouple. .., muſt make his Return certainly, vis. 'witether they _ 

I Matter as 


were. lawfully married or not; and not to return the ſpeci 


4 Jury ma Dal on 79: ph 16. een 

I x 2 * this Ae 1 unues aceouple, the Biſhop certifies F 
Bilbop uren Ne_wiques HEY, Wale gecoußle in vero Mlrrimonis cum Fe W. 
accouple held a good Re. hed land find, & quod W. &. E. thyt & menſe 
_ participatione mutuo cobabitaverunt' uſque ad mb. 
tem pred. W., And adjudged a good Ke. Ge. 


. Car. 351. pl. 16. * 
| How Saf o n ©. Dany dls kee c ese the Sh 


eren in Por. upon a Writ of Seifin gives the Plaintiff Seifin 
one of the Manors: f his is nau ; becaufe he 27 give Seifin of 
the third Part of each Manor. Moor. Caſs 66 - 
By the better Opinion, where wdgment is . H 
covered againſt an Infant by Default, it is 1 Er- 


rot. 07. El. 587. pl. 1. Cro. Fat. 111. pl. 


ere à judgment in Dorer is recovered Is I 


ant upon a Verdict, che e e m 


Ll 


an 
In- Sed nibil de miſericordia 92 5 aer; 2, | 


is Error. C. Car. 410. 1755 1 © 
If Tenant in Dower os up Meadow or Pat K 


ture, it is Waſte: Rufe it alters the Evidences 
hardly 447 1 - O00 the Land. an ER i pt 
5 | but muſt leave it as ſhe Tour it. Co. Litr. 
| The Wife of a C- The Wife of the Conuſee of à Fine Foeebe L 
5 = _ * thereof endowed, becauſe it is dut a fictitious Sei- 
The Wife of a Per- 2 Man Kite u niet makes a Feoffinent, M 
— 1 Gn 4 * is attainted of Treaſon, and pardoned, and died. 
nor hve Dower, This Attzinder Bars his Wife of her Dower, for 
al ber Title with the Marriage, and ought to _ 
ontinue to the Huſband's Death, which cannot be de, Berau of © 
the Attainder which hath interrupted it; and the Pardon helps not, 
becauſe it extends but ro the Life of the Offender, but doth 7 not take 


apy the Attainder which bath deer d l. 1 Ln 3 


A Procedend 


Dowel: 
in Do,, und 
Return upory in 


«ROT 1 WP J 


A A I Proocedendo:upom am 
2 W᷑rit of Seiſin awurded and 
397 Caſe 223. K 
5 ſhall have Lower of her hüband's 
1 after a Divorce cauſa adulterid. Ovi Car. 463. 
ant continues: wich the A- 
cotwidt thereof, ' unleſs her 
Huſband hers: her lire with: bla again, the: toferh 
her Dower. e all EAT) 
D © Mer Verdict, and heſbre Jobjnian a rennt 
was recejved to fave bis Term.” Kran & Tir. 099: 22 
ſus Leaver. Trin. 14 Car. 1. 
E A @ltomanr was not dowable! of : Pines before 
the Statute of 3 H. 8 24 Cor B. R. For before 
that few Tithes were in Linen Rn, or were 
accounted 4 Lay- 8 231 2 
F A Woman is dowable of me 9 
but not of a Common in Groſs. Paſebs 24 Bar. 
B. N. For Commons A 
and Tenements Ki ſhe was endowable, and 
cannot be ſeuered. 712 
G Dower is favoured in Law, and as dt id fa 
_ voure@ in itſelf, ſo is ie 
ver her Dower framed 4 in het regedit 
to recover it, as much as in 
* R. For the Common La — 
Widows and Orphans, 
I a Woman elope from her Huſband ſhe ſhall | 
' loſe her Dower; but if ſhe be afterwards recon- 
ciled to her Huſband, and he afterwards dies ment the wn l be 
ſo N fatt be” endowed. 


114 Woman is divorced — Menſs & *. ſhe 
notwithſtanding have her Dower ; eing hes Dower - 
but a particular Divorce. Te 33. ik Vt + -<,*4 182 . 
Baroyia, whereof a Woman 
is not endowable, and what not. Skinner 592, 


«3 Dower of thee Tenements nat ood, 


Epuity 395-. Sha * 
— an 


„08 I the Wife elan 
dulterer, and ſhe: 


ppendunt belonge 


21112 LY. "21435 ; 


K 2 ' What b 4 Cn 


fon = * 1 


M 22 uncorr pri 
1 MedrtniCaſes ion Low! | 
a uity 25. 
Dower, the Manner of en it. Modern Pleading tn Dower. 
Errors an 8 11 


— 


00s 


Le! \$ MIN A 


to Lands 
1211 G 71701 


A Rat dum e oo. 


A Procedendo u 
Alk rer in Nea 
Seiſin awarded and re- 
turned. 


Where ſhd tall: have 
Dower after a Divorce. 

Where ſhe elepes, ſhe 
loſeth her Dower. m 

13 E. rx. cap. 34. 


After Verdict a Te- 
nant was ck to fare 
his Term, 


8 'Wimaws tive w- 
able of Tithes beide 
Stat. 32 9. 8. 


Dowable of Common 
it nat Com- 
mon in Groſs. 2 


Dower is fayour'd in 


Law, aa Net 


"PK. 


permitted, Paſal 24 Car. 


ordituieily fa your and protect 


'wolt Help, 


ciliation after Elope- 


8 


If there be a Recon- 


Divorce a Menſa 8 


Toro She ſhall have 


e Bo 
Of three Tenements. 
"P4# * | _——— 


What a good Plea. 


137 9 Hit; 45 


+13 Nat. 41002 063197 Q AI 


1 
78 to +; 15 
: DIS BOO 


ſis 74 ei 15 re 12 


E 


28 . 
- 
C 2 


a „ Judgment therein in CB. and in A 


N — ated... Modem, aſet in Lan and 
* ne Equity TO4- 
Fw Lands are in e King's natural Op- B 


Dutchy 
a n e city. - Thid, 786i in, not tcehard 
Clans. ot dT In er Judgment therein mall not be faid C 
. by Writ: of Error, if the Plaintiff in -Erron doth | 
nm dt enter into a Reccguizance, G, to pay Dams. 
c ges and Colts. Cartbew 134. oN d 
Den ge A Dower can't be barr'd but by an expreſs Inten- D 
tion of the Parties. Modern Mer. in Lam ns 
| Equity 15 2. 
Of what a Feme-en- A Feme. ſhall, be endowed: ** the Sind Mel. E 
dowable. ſüuage, or Caput Baronie, except of a Feudal Ba. 
| rony. Salt. 213. 
Put at/ this Day there are no Feudal Baronies, F 
en er Arundel. bid. 91533 $5 7 
Who ſhall be endo- f. Tenant. for Life Reminder for Years; Re: G 
wad Sat x oo mainder to 4. in Tail, 4 Wife ſhall be endowed. 
Salk. 234. 
: But otherwiſe if the Meſne Remainder had been H 
What no Plea, .- "Detinue. ws x Charters is n0 Plea in Dower alter 1 
Lmparlance. Salk. 252. | 
dire facias, |, Tenant in Dower dies before Writ of Inquiry K 
atom em na executed z Adminiſtrator can't bri 1 
cias © the De and Meſne P. s. Lid. Fi 
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Ureſs is where one is kept in Priſon oꝛ L 
reſtrained from 1 contrary to 
Law; oz thzeatened to be killed 02 
malmed : Ik he in ſuch Caſe make 1 
Sand 0 De tt in bow; and in an Acton wan he 


Fe * ; 2 ID 
EIS OS 4 A232... 646 6% 


NE ee 18 
„ Suit of another, tho the Cauſe of Aion be not 


good and true, if he make Bond to a Sanger 
3 


Ld * 


x 'd 5 what; 19 - 


i foo 
£3 


Duty. 671 
it is not Dureſſe; bit if he make it to the Plaintiff, it is, See Terms 
7; „n 
A « None avoid his own Bond for the Impri- ene id hi 
ſonment or Danger of any other than of "himſelf — wn og 
only. CY. Jr. 187. pl. B. for himſelf only. 
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Duty. 


5 NY Thing that is known to be due Bi wide: 
Law, and thereby recoverable, is a Du- : 
ty befoze it is recovered ; becauſe the . 
Party to whom it is due, bath a | Dower to recover it from him 
from whom it is due. 181200 


"The Word 553 may create a * 21 The Word Forisfacerbe 


C 


Car. B. R. For the Party to whom a Thing is for- atiay create a Duty. 
feited hath an imeereſt in that: (NOOR e a e vim 
fore he recovers * 
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What inay be exit: 


what not. 


A Man may pieſcribe 
for a Waſhing-Place: 


Inhabitants may have 


a Church Way. 


AMultitude may pre- 
ſcribe in an Eaſement. 


For what all the In- 


habitants may alledge 
an Uſage. 


How an Eaſement to 
be alledged. 


by . of * * 
a» 4 | o % e, | b . F 
4 - 47 © 4 * 
* 7 % * 
* "ts - F 
? = . * * o » 
. * 0 ; 'F mg # 
” ' © \ [ : ve 1 J Y g : # + 
| * 7 ye” bd re wo «© * 
— * 5 Y + %.4 Sd * 1 
- — — — — oy 
2 5 * = 1 a 
4 4 24 x 
1 8 0 % * 
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2 $ 
(Anitr of een, 


3 £4 "4.0" 4 


1 \ 


'N Calvinent is a 9 which a Ban 4 
map p2efcribefo2 fn the Freehold of ano- 
ther, as belonging to an ancient Pole, 
oſ to bis Land; Rd to 55 may * 


_ kithloners. . 1 . 
4 U of Rade n be ee iſhed Vai B 
of drier; ue but a Way of Neceſſity, by a 22 


ter- courſe cannot. Latch. 154. See Cro. Fac. 170. 


Pl. 10. g 
A Pan may preſcribe to have a Waſhing- Place C 


in the Land o —— March 17. | 

Alſo Inhabitants of a Town may have a Way D 
over the Land of another to their Church. Bid. 

A confufed Multitude cannot preſcribe in a Mat- E 
ter of Intereſt ; but in an Eaſement, as a Way to 
the Church, Ge. they may alledge a Cuſtom or 
Uſage. 3 Leon. Caſe 254. 

All the Inhabitants of a Vill, or Pariſh, may al- F 
ledge a Cuſtom or Uſage for a Gate-way, or 2 
Wikis: ; and for ſuch Things. 3 Mpd. 294+ 

To alledge an Eaſement by confi only is the G 
beſt Way ; and Things ſhall not be 
extingulhed by Unity, 2 Leb. * 1 77. 


Ejectment. 


_— ID 5 : * 
1 , 11 | - — 1 
* # # de . 2 * . 
J © + * « » 


tes Delivery 
tMPefne Profits: ; 


N Atton of endend rwhich is vals © , 
A become the Common Aﬀfon wherein Ti- aA den. _ 
tles of Land are tried) lies to recover | 
a Poſſeſſion of Lands, &c. which ts illegally kept front the right 


Dwner ; and in this Action he recovers Poſſeſſion: 


An Ejector in Law is any Perſon that comeg ups 

1 Pate pf 'the Lan Lind: © in the Ejectment- {Ws Eton i 

Teas, altho* it be b by Chance, and with no In- | | 

tent to diſturb the Leſſee of the Poſſeſſion, next after the Sealing and 

Delivery of the Eje&ment-Ezaſe, where ſuch Leaſe is neceſſary : And 

ſuch an Ejector is a EjeRor to bring an Action of Ejectionę firme 

N Pits the Title of the Land in Queſtion, Mitch. 22 Car. B. R. 

1650. B. &. ; 

C It one declare upon a Leaſe in an Eje#jone 

firms, and that by Virtue of that 22 he was ie Pin 

in Poſſeſſion of the Lands thereby lett unto him, =4 gpo0 Wider 

until that he was ejected by the ndant, it is tion b - An 

ſuppoſed that the Leſſor, tit made the Leaſe 

unto him, was alive at 'the Time wheri he brought his Ae 

Mich. 22 TS B. R. For otherwiſe the Leſſee might have no Cauſe 

- 1 1 FE. for his Leaſe 5 . be determined by ay Death 
Le 


" as when the Leſt; is is l ut out of ire epi 
the Land lett unto him, or elſe it is an je&ment e 15145. 3, p37 
by Implication of Law; vis. where ſuch an Act is done by one which 
doth amount to an Eje&ment, altho he do not really enter __ the 
Land let, and ouſt the Leſſor. Paſth.'22 Car. B. R. 
E So likewiſe in Caſe where an Infant is by Peel. e Declaration 
the Declaration ouglit to ſet forth a Leaſe b 2 45 d, ought to be when an In- 
and alſo a Rendering ſome Rent, tho' it be but 5 5. faut is Leſſor. 
otherwiſe theLeaſe will be void; N this Leaſe is 
oo "+ < | 0 


ſo declared upon, and which muſt be confeſſed by the Defendant in 
his Rule of Leaſe, Entry and Ouſter, is not void, but voidable; and 
although this is really but a fictitious Leaſe, and only to try the Title, 
* it mult be a good Leaſe in Law; if it is not, the Action will not 
ie upon it. | +" 
| 2 may bring an- Although in an Zjefione ſirmæ there be a Verdict, A 
other Action after Ver- and a judgment againſt the Plaintiff, yet the Plain- 
cict 200 Judgment 3- tiff may bring another Action of Treſpaſs and 
a a Eje&ment for the Land. Trin. 23 Car. B. R. He 
may bring divers Actions one after another if he pleaſe, for a Judg- 
ment in that Action is not final; for it is but to recover the Poſſeſſion 
of the Land, and is not like an Aſſiſe, or a Writ of Right, &c. where- 
in the Title of the Land is primarily concerned. | 
He who has Title to One who hath Title to the Land in Queſtion in g 
the Land may be made a an Ejectione firme, may upon Motion to the Court 
Defendantinthe Action. he made a Defendant in the Action with the Te- 
nant in Poſſeſſion, that he may thereby defend his Title; and he muſt 
alſo join in the Rule to confeſs the Leaſe, Entry and Ouſter. Mich. 
23 Car. B. R. Vide ut infra, according to the new. Way of Practiee. 
Whether he who is in De who is in any Part of a Meſſuage, viz..in the C 
any Part of the Meſſuage Barn, Stable, Stal Ge. after the Leaſe of Eject- 
is an Eyector for ts ment ſealed and delivered to try the Title af the 
pg: Meſſuage, is an Ejector for the whole Meſſuage ; 
this was before the Rule to confeſs Leaſe, Entry 
and Ouſter, was put into Practice.  Paſch. - 24 Cars 
B. R. For a Meſſuage is an entire Thing, and is 
not to be recovered per partes. _ ed 
| Defendant's Attomey In every Action of Treſpaſs and Eje&ment, D 
es deliver to the ren, where by the Rule of the Court the Defendant 
of all rhe Trnoments 14 ſhall acknowledge Leaſe, Entry and Ouſter, for ſo 
the Poſſeſſion of the De- much of the Premiſſes mentioned in the Declara- 
A tion, as is in the Poſſeſſion of the ſaid Defendant, 
or his Under-Tenants, the Attorney of the ſaid Defendant ſhall forth- 
with deliver to the Plaintiffs Attorney a true Note in Writing of the 
Tenements ſo being in the Poſſeſſion of the ſaid Defendant or his Un- 
der-Tenants. Per Cur. Trin. 16 Car. 2. 2 if now neeeſſary. 
Declares of a Leaſe QCjettment, and declares of a Leaſe for five Years, E 
for five Years, and Ver- where the Leſſor had only a Term for three Years, 
diet found for three, il. and ſeems to be ill after Verdict found of three 


- 


Years. 2 Lev. 140. LEE. 
Two Leaſes from fs Declares of a Leaſe by A. B. and C. and of an- F 
yeralPerſonsof theſame other Leaſe by A. and B. of the ſame Cloſe for 
id, and good. the ſame Term, and good. Id 117. 
Ejectment of the tenth =@Cjeftment of the tenth Part of a Meſſuage in D. G 
Part of a Meſſuage in D. and S. and it appeared upon Evidence, that the 
where alttherent hole tenth Part boy in D. and no Part thereof lay 


A Meſſuage cannot be 
recovered per partes. 


* 19 5 "T2 S. And the more Part of the Juſtices held that 
the Evidence did not maintain it, being preciſely 


But 


of a tenth Part. 2 Lev. 334, 335. 
3 j 


1 8 


Ot 


A But they allowed, if one bring an Ejectment of . Alirer, of one Acre of 
one Acre of Land in D. and & and the whole lies n 

in D. W ? 2 | - _ eo pf ac 

B Sao where a Man brings Eje&ment of one Ejectment of one Acre 

in D. and Part of it lies in & he ſhall recover for god bor 0 N 

ſuch Part as lies in D. Plowd. Com. 429. 6. WD. {YE 

C Ala, if a Man has Title to a fourth Part of an 80 if Ejedtment be 


Acre only, and he brings Ejectment for the whole brought for a' whole 


Acre, he ſhall recover the fourth Part. 3 OG. 13. aged N 


| | | ſhall recover the fourth 
D Ejeckment of an hundred Acres, and proves Part. 


Title by a Leaſe of forty Acres, he ſhall recover 4 7 Fir eb 


the forty Acres. See 3 Lev. 334, 335. | forty, - al recover 


E In Eje&ment for an hundred Acres of Bog, and The. Plaintiff may re- 


other Things, the Plaintiff may releaſe his De- Paſe his Demand to 
mand to oo and take Judgment for the Reſidue. — e 
Raym. 395. Nr * * 

F It the Heir brings an Ejectment, and his Anceſ- . If the Anceſtor of the 
tor dies ſubſequent 0 the Action, he ſhall not re- fend dier atari, ct. 
cover, becauſe every one ſhall recover only accord- on brought, the Heir 
ing to the Right which he hath at the Time of ſhall not recover. 
bringing his Action. 14. 463. Ale 

G Ik one ſeal a Leaſe of Ejectment upon the Land How to to re- 
to Ty a Title, it is not neceſſary to give Notice of 82 eon upon ag 
the ſealing of this Leaſe unto him whoſe Title is a 3 


concerned: But it is ſufficient to give Notice to the Tenant in Poſſeſ- 


ſion of the Land in Queſtion, by: delivering to him a Copy of the 
Declaration in Ejectment: For the Poſſeſſion of the Land is primarily 
in Queſtion in this Action, and is to be recovered : Which Poſleſlion 
doth properly concern the Tenant of the Land, be the Title in whom 


it will, though the Title of the Land doth alſo come in Queſtion, and 


is tried collaterally. But now by the new Way of Practice, it is not 
uſual to ſeal an ſe of Eje&ment at all in any | 


Action of T 2 and Ejectment, except only How, 07 * 


* - 
— 


where a Houſe or Land is empty; and that Per- Ros 
ſon who was laſt in Poſſeſſion is run away, and you cannot find any 
Perſon to deliver the Declaration to: Then you muſt proceed the old 
Way, by ſealing a Leaſe upon the Ground, and give Rules to plead. 


But you cannot have] t againſt the caſual Ejector without a 
Motion for that Purpoſe, after the Rules for Plead- | wh 


ing are out.) | But now by this new Practice. The new Practice of de- ; 
which is to deliver a Copy of the Declaration in ge ho pea 
Eje&ment to the Tenant in Poſſeſlion, or his Wife, $5755 hat 


4 


(2 Delivery. to a Son, Daughter or Servant, not being good) there 


muſt be upon ſuch Copy, an Endorſement or Subſcription in Engliſb, 


A 
8 


N the Tenant what the Thing is; which Endorſement or 
icription, or the Subſtance 350 - muſt be read to the * 
| LW d ein WO $1} NK 7 


— — 


676 Ejectment. 
by the Perſon who delivers the ſame,” at the Time of the Delivery - 
thereof: Which Perſon muſt alſo tell the Tenant, That unleſs he 


forthwith ſhall procure ſome Attorney of the King's 
*. . of dell. Bench, or other Court where his Action is brought, - 
an to appear for him, and defend his Title, (if he 
= any) he ſhall be turned out of Poſſeſſion; or Words to that Ef- 
t Now if the Tenant doth not appear the Beginning of the next 
Term, then upon Affidavit made of the Delivery of a Copy of the 
Declaration thereunto annex'd unto the Tenant or his Wife, and read- 
ing of the Indorſement or Subſcription as aforeſaid, or acquainting of 
them with the Contents thereof, the Court will make a Rule for the 
Tenant to appear, and plead by a certain Day : At which Time, if the 
Teꝛnant appears, he muſt by his Attorney file Com- 
, When the Tenane nut mon Bail, and draw up a Rule to confeſs Leaſe, 
— Entry and Ouſter, and leave it at a Judge's Cham- 


ad Ouſter. 
. ber, and give Notice thereof to the Plaintiff's At- 
torney to proceed, if he thinks fit: But if the Tenant in Poſſeſſion 


doth not appear, then after the Day appointed 
When Judgment will the Court for the Tenant to appear and plead, 


be entzed againſt him: hich appears by the Rule, Judgment will be en- 
tred up againſt the caſual Ejector by Default; and the Tenant in Poſ- 
ſeſſion will be by an Habere Facias Poſſeſſionem upon ſuch Judgment, 
turned out of his N * ig 3 8 * dies cajonghs 
imittes Mo on admitted to be ant in 
to esd with the Ejectment with the Tenant in Poſſeſſion, but he N 
2 that hath been in Poſſeſſion, or receives the Rents, 
J NV. M. BR © en 
The Court will not The Court will not ſuffer the Plaintiff to amend g 
ſuffer the Weigel to his Declaration in Eje&ment after Delivery, and 
1 Tiedtment- ton before Plea pleaded: But the Plaintiff muſt ſtand 
5 and fall by his Declaration as it is, or deliver a 
new Declaration. Trin. 5 W. & M. B. x. 
The Leſſor of the (here there is a Recovery in Ejectment by ( 
Plaintiff, or the Pain- Verdict, an Action may be brought to recover 
for the 1 rofitss the meſne Profits from the Time of the Defendant's 
Entry laid in the Declaration; and at the Trial, it 
is not neceſſary to prove any Entry of the Defendant, © becauſe the 
Defendant doth in the Rule confeſs Leaſe, Entry and Ouſter; and alſo 
an N the Plaintiff by the Defendant, is found by the Verdict 
againſt him. And this Action may be brought, either by the Plaintiff 
What the Plaintiff is in the Action, or by the Leſſor of the Plaintiff: 
io do, and what the And where the Plaintiff brings it, he need only at 
1 | the Trial to produce his Poſtea of his Recovery: 
But where the Leſſor brings it, he muſt prove his Title over again, if 
it be inſiſted upon on the other Side, or elſe he will be nonſuited. _ 
© Where there are wo I there be two Ejectors named in an Fjefione D 
822 | firme, one of t. em may be found guilty of the . 
found gully, 931 W "Treſpaſs" and Ejeckment; and the other, as the 
| Caſe may fall out, may be acquitted, Apd EI 


4 | 


Ov 


— 


Action is well brought: Becauſe there is a 75 and Ejectment 
found againſt one of the Defendants. But now by the Statute of 
2 & 9 WW. 3. cap. 10. unleſs the Judge, before g & ge. 3. cap. 10. 
whom the Cauſe was tried, certifies immediately 3 
after the Trial in open Court, that the Plaintiff had a reaſonable 
Cauſe for the making ſuch Perſon Defendant in the Action, the De- 
fendant ſhall have his Coſts, as if a Verdict had been given againſt the 
Plaintiff. 2 oe 
A Aan is made Plaintiff in Ejectment without F Ian is made Plain- 
his Knowledge, and the Plaintiff Nonſuit, rn. 
and afterwards 23 — * out 1 Vel 
If it appears by his Oa t he was ma in- 
tiff on bis Knowledge or Order, he ſhall be aun. 
diſcharged: Becauſe it is very unreaſonable to puniſh an innocent 
Perſon. 34 Car. 2. B. R. And ſo it was adjudged in one Wright's Caſe 
3355 1 N 70 1 ; So * 
The Court will not grant an Habere Facias Poſ- An Habere Facias can- 
Haan upon a Judgment in Ejectment aboye a felge in gu. 6 
ear's ſtanding, until it is revived by Sci. Fa. And above a Year, unleſs re- 
of this Opinion were the Court after Argument on ed by Scire Facias. 
both Sides, and great Deliberation. And where 
an Habere Facias Poſſeſſionem' was ſued out and executed after a Year, 
and a Day, without a Sci. Fa. a Writ of Reſtitution was awarded by 
the Court, Quia erronice emanavit. Mich. 1 Anne, Withers's Caſe. 
In every Ejectment the Phintiff ought to fet How to declare in an 
forth in his Declaration, if it be of a Manor, then Fiectment. 
e | 2 Xu 
ry, briam de D. Oc. UA ory is a Thing A Rec., what. 
which conſiſts of divers Thins as Glebe, Tithe, An Ejectment lies of it. 
c. 2 Leon. Caſe 13. for wi 


lich an Ejectment will well lie.] And 
then ſay, ſo many Meſſuages, ſo many Cottages, ſo many Acres of 
Land, ſo many Acres of Meadow, ſo many Acres of Wood, &c. cum 
Pertin. in D. &c. which muſt be the Pariſh where the Lands in Que- 


ſtion do lie. | Upon an Ejectment upon a Leaſe of An Eje&ment will not 

Tithes it m 7 to be by Deed” (becauſe tie upon gLeaieof Tiches 

Fa _—_ — e 8 it is WORE — 

naught, Gro. Jac. 613. pl. 3.] But the Demiſe ma Where 

be {aid to * if — other Parifh in — ates 

County, to the End that there might be a good Ve- 

nue. But now by the Statute of 4 & 5 Annæ it is 4& Ann. 

enacted, That every. Venue for the Trial of any 15 

Iſlue ſhall be awarded of the County wherein the Fee 

ote, Where the Ejectment was de Manerio de Ffecment of a Manor 

S. only, vente d is of any Land; and the . 

Jury find the Defendant not guilty, quoad an Houſe and ſome Land, 
and Part of the Manor: The Court was in Doubt what Judgment to 

dive. Latch 614/69.0 . ok” "is 


1 
9 
b - 


678 Ejectment. 


Cauſe ſtayed upon An Eje&ment was brought for Non- nt of 4 
dp > * n the Court was moved to ſtay — 5 
upon Payment of the Rent and Coſts, to be adjuſted 
And a new Leaſe was by the Secondary, which the Court granted: And 
Orgerodl. alſo ordered a new Leaſe to be executed at the De- 
| fendant's Coſts. Mich. 8 . ra) 
Several Demiſes may Po may lay as my Demiſes in a Declaration B 
be laid in one Declara- jn Ejectment as you pleaſe : And if the Plaintiff 
tion, and how to be. 3 a 
1 recovers upon one of them, it is ſufficient pro tanto. 
As for the Purpoſe for Lands in Gavelkind, the Plaintiff declares, That 
A. B. C. D. & c. 10 Dec. ec. did demiſe to him an hundred Acres of 
Land in D. in Com. Kant. in forma ſequen. vide! A. B. demiſed to the 
- Plaintiff one third Part, Habend. & Tenendum, &c. And alſo that C. D. 
demiſed to him one ſixth Part of the {aid hundred Acres of Land, Ha- 
bendum, &c. And alſo that the ſaid E. F. demiſed to him one third 
Part: And alſo one ſixth Part of the ſaid hundred Acres of Land, Ha- 
bendum, ec. By Virtue of which ſeveral Demiſes he entred and was 
poſſeſs'd, &c. Paſch. 1 Fac. 2. R. Rot. 332. B. R. 3 Leu. 117. 
Ie lies of a ſtanding . It lies of a ſtanding Pool. Telv. 143. Note, If C 
Pook 5 the Land under Water wap ng {pany ny 
gems may bring his Ejectment; but if the River z 
Plaintiff, he 4 1 his Action — the Caſe. Pa ſch. 23 Car. B. 
. the * For if the Thing be uncertain, the Sheriff cannot, 
. his Action on the if the Plaintiff recover, know of what to deliver 
the Poſſeſſion upon the Writ of Habere Facias Poſ- 
ſeſſionem; and conſequently. there can be no Fruit of ſuch an Action, 
which the Law always labours to prevent. MF 
Of what an Ejectment An Eje&ment ought to be brought for a Thing D 
les ti e re that is certain. It-doth not lie de Pecia Terre. 
Nor de Uno Claſs. * Mo. 564. nor de Uno Clauſo. Cro. Eliz. 339. altho 
oY it hath a certain Name: But it ought to be of fo 
many Acres of Land. And although it is ſaid, containing three Acres of 
Land; yet not having ſaid what Sort of Land, as Meadow, Paſture, 
c. it is naught. 11 Rep. 55. 4. But Cro. El. 235. held it to be good. 
Lies not for Date- Ejeſtment of a Garden called M. Garden, and a E 
Meadow, nor M. Garden. Meadow called Dale Meadow 1 Judgment Was 
given in, the King's Bench, but reverſed. in the l 
| chequer-Chamber. CY. El. 339. pl. 3. 
Nor de virgata terra. Lies not de una virgata terre. Ibild. IF 


Nor deCommuniaPafture. Aldo it doth not lie de comminia Paſture; nor of G 


- 
% 
1 


= 


Nor of a Fair. a Fair: But de Manerio de B. cum Pertinen, if the 
Fair is appurtenant, is good: It doth not lie for a 
Croft; for the Uncertainty to make Execution upon. O. Car. 492. pl. 17. 
Not de Pannagio, nor It lies not de P annagio; nor of the fourth Part H 
„ fourth Part of a of a Meadow. I Leu. 21g. not ſhewing how many 
* Acres the Meadow contains. | 


. N 


' Na 4 un Repofterio. Ng de uno Repoſitorio, without an anglice for a | 
Warehouſe. March 138. The Court was divided 


No2 


upon it, Cro. Car. 554. pl. 10. 


\ 


 Ejectinent, 679 
A Ma de uo Meſſuagio ſiue Tenemento, but if there _ Ngr de uno Meſſuazie 
be 222 N 15 25 Declaration, and a Ver- foe Tenements. 
dict for the Plaintiff, then if the Plaintiff will But how to be te- 
agree to releaſe his Damages and Coſts, he may trieved. 
have Judgment for the Land. 3 Leon. Caſe 306. | 
See Cro. El. 186. pl. 8. See Noy 86. | 8 Y 
B It lies of a Cottage. Cyo. El. 818. pl. 9. Becauſe Lies of a Cottage. 
it is a Word of a certain Signification. Paſch. 1650. 
12 Maii, B. S. F n 
C Ejettnient lies for a Curtilage. 4 Mod. 1. It lies It lies for a Curtilage, 
de uno Stabulo, de uno Pomario, uno Cotagio. 1 Lev. = henry; an Orchard, 
8 - N57 7 2 loco vocat” le 34 of ſuch a 8 4 Y RY 1 
ariſh, e duobus clauſit vocat Gabel. 3 Leu. For a Veſtry: For 
96, 97. to Fol. 26t, F n n 
D Ejeftment lies of a Church, as de uno domo vocat It lies for a Church, 
the Pariſh-Church of B. but not of a Chapel; but but not for a Chapel. 
it _ to be by the Name of an Houle. 11 Rep. | 
25. b. . | hey 
E Fot Tithes it muſt not be de omnibus & bmnimo- 
dis decimis in W. without ſaying Garbarum, Fæni, 
Lane, Agnorum, or ſome 9 of the Nature | 
or Quality of the Tithes whereof Judgment may be given. 11 Rep. 
25. 5. March 22. It lies of ſo many Loads of Tithes of Wheat, and 
many of Barley, being ſevered from the nine Parts. Cro. Car. 301. 
F It lies de wo Oubieuls, which the Court fd was = Pr uv cu. 
a better Word that Camera. 3 Leon. Caſe 275, 
G Ejettment of Land, and a Coal-pit in the ſame of Land and a Coal 
Land, is good, it being a'perſorial Action, and no- Pit in it. 
thing certainly demanded. OR r 
H It lies of a Coal-Mine, and of a Boilery of Salt. Of a Coal-Mine: 
Cro. Fac. 150. pl. 9. Ney 121. A 43 C646. Of a Boilery of Salt. 
I Ejettntent of two Cloſes of Land called 4. & B. Ejeftmentof twoCloſes 
containing three Acres, it is well enough; for it is 144-25. conraining 
certain enough what the Nature of the Land is, though the Cloſes con- 
and though the Cloſes contain more, yet he ſhall tain more Acres. 
recover the whole Cloſes. Cro. Fac. 435. pl. 4. 436. 8 
K It well lies for both, though moved Fat a Pre- It lies for both. 
cipe lies for neither. Cro. Fac. 654. pl. 3. Cro. EL | 
854. Noy 37. — mnt EP 
L N 


ies not de Piſcaria in a River, becauſe it was Not de Piſcaria in a 


Fl 


Fot Tithes, how. 


not ſaid, terra aqua co-operta. Cro. Car. 492. pl. 17. River, | I 
But an Aſſize may be brought for it. But it lies de Terra Agua 
1 Nee eren bin. co- operta. 1 


M Noz of forty Acres of Land, Meadow and Pa- , 


„ C8, 3 abi... = a | 

N It lies de uno Saba, or where-ever the Thing t lies de wn Stable, 

is ſo certain, that the Sheriff m y do Execution of and why. 1 
it. 1 Keb. 236. pl. 65. er Re nne 


Lies 
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8 H 1 


— p — 


— — —— =» 
- D . > Fa l 
r 1 >=> 


© — ae — 
——— te ee 


- I — — 8 


OK 


hall recover Damages, miſe Cluppole) 1 Decembrls, and he had then a Ti- 


The firſt Man ſues out Poſſeſſion upon his Judgment, and executed it; 


630 _— 
"Lies not de el. Terre, Lies not de una Pecia Tevre vocat? Minchin Buy. A 
long. Moor, Caſe 976. — HOC 
Lies de Coquina. Lies de Coquina. Ney 19. B 
Nor of a Water · oourſe. Lies not of a Water-courſe, becauſe it is not C 
5 firm but always current. Latch. 153. 


| 
#4 
* 


Where the Plainrif Ik a Man brings an Eje&ment, and lays the De- H 


Wenn tle, and the Defendant confeſſeth Leaſe, Entry and 
Ouſter, and gives in Evidence a Title to himſelf; which commenc d 
1 Fan. | Here the Plaintiff ſhall recover his Damages from the firſt of 
December to the firſt of January, but ſhall not recover the Poſſeſſion: 
Becauſe it appears by the Verdict that he had no Title to the Land the 
firſt of Fanuary, Whitfield's Cale 5 Anne B. K. "06> 

Where Judgment is _ A Judgment was obtained in an Ejectment by E 
had, and a Writ of Poſ- Default, and a Writ of Poſſeſſion executed; and 
— the Tenant and all his Family turned out of Pol- 

And the Tenant after- ſeſſion; and the Tenant was immediately rerad- 
wards re- admitted. mitted upon his attorning Tenant: Afterwards an- 

Another Ejefiment Other Perſon ſerves the Tenant with a Declaration 
brought, the Tenant in Eje&ment, and the Tenant attorns to him; and 
attorns. the tirſt Man who recovered, ſued out a Writ of 


cauſe the Plaintiff had upon 
his firſt Execution the Effect of his Judgment, and 
might have kept the Poſſeſſion when it was deliver- 


another Writ of Poſſeſ- . | : 
Re and acught. but it was ſet afide : 


ed to him by the Sheriff. 5W.& M. 
What Eſtate will main- A Rent granted with a Proviſa, That if it be F 


tain an Ejectment. not paid, then that he may enter and retain the 
Land, guonſque, &c. the Grantee hath here ſuch an 
| Eſtate as will maintain an Ejectment. 1 Leu. 170. 
e Ppt le ior 
aid before the Time in the Purpoſe) of Eaſter Term, and the Demiſe is laid 
GP I the eh of Eaſter Term, and before the Eau. 
Day of Trinity Term; and alſo delivered before the 
Eſſoin- Day of Trinity Term to he Tenant in Poſſeſſion; yet this ſhall 
be good, though the Demiſe is laid after Eaſter Term: Becauſe when 
the Tenant in Poſſeſſion appears, che muſt be made a Defendant, and 
accept a Declaration of Trinity Term, and plead thereunto not guilty; 
and at the Trial confeſs Leaſe, Entry and Ouſter, otherwiſe there il! 
be Judgment againſt the caſual Eje&or : So that when the Declaration 
to which the Tenant is made a Defendant is made of Trinity Term, 
that is then after the Dane, ang fo it is well. 5 V. G M. 4 1 
It the Defendant, doth not at M/ Prius confels H 
8 2 | Leaſe, Entry and Ouſter, according to the Rule, 
W ou Leaſe, Entry, then the Plaintiff muſt be Nonſuit; but there muſt 
not be any Coſts taxed, againſt him: But the Rule | 

| | for conte of Leaſe, Entry and Ouſter, muſt be 


carried 


* 


_ 7 


carried to the oy Who taxes Coſts upon it. which Coſta muſt 


be demanded of the De 


ndant, by ſome Perſon having an Authority 


from the Plaintiff's Leſſor for ſo doing; and if the ſame are not paid, 
the Court Will, upon an Affidavit and Motion, grant an Attachment 


againſt the 
„ eee eee 
In an Ejectment-Leaſe where there is no Rent 
mentioned to be reſerved, and the Leflor is an In- 
fant, it is void. 2 Leon. Caſe 275, Fol. 218. Mo. 
E/ td UINIS 5 
B In an Ejectment the Demife laid 21 OZ. 4 Far. 
and that poſtea 21 Of. Anno 3. ſupradit. he ejected 


him: The Words Poſtea coden 21 Of. he ejeted 


him, which is good without mentioning an 
Year,” and the mentioning of the Year is idle. Co. 
ee r eee 
C Ejeitment againſt two; it was ſaid, that they 
intrauit for intraverunt, & the Plaintiff ejecit; anc 
afterwards, although the Bill upon the File was ſo, 
yet after Verdict it was order'd to be amended, 
D Gs. Fac. 308. pl. 1 n Ann k 5 
The Privilege of the Univerfity of Oxfurd not 
to be ſued out of their own Court was not allowed 
in an Ejectment, though it may be in Covenant; 
Becauſe there only Damages are recovered, and in 
* ya 1 the Poſſeſſion is recovered.” G. Cat. 
- Dn repre, ſealed according to the old Method, 
tis ſaid Judgment can't be therein without Trial. 
F Comberh. 13. OM ELM HSE SAT 0 GI 


8 4 


G Ejetttnent lies of x Rectory. Bid. 20. 


* 


20 


ſtiety the 


* 


antum of each Species of Land. Salk, 254. 
was held well in Durban, | 1942 


* #7 % SL 


certain Number 


: £9 
P14 7 4 &S if 


11 actual Entry and Ouſter is not neceſſary. Mid. 
| 259. e d 805. N ts . 40 q * whey | path; 6 3 js 
Dee the Mibrier of proceeding, ag ainſt che De. 
fendant if he does not coffeſs 

MOuſter. Lid. er Og 


* 
= 


7 mA YI 2 ACTIN © A. 55k tit: 1 4 8 . 
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Bs | ih Je thePa dies if Prifon;;To-thit tete m no A 
— lege Eren wille von, the Plaintiff alk hate 
"niafadtion;'' 17 an Regie after war ———ů— have Sa- 
r 6 Fs „ tisfadtibm according} to his firſt! Blection: And if 
e dies in E the Cohuzor of Statute dies in Execution, the 


e Conuzee ſnall haue rBxechtioniiob his Goods) and 
and Goods. Lands. 3 Rep SH. & 97 bes : MSPT bac 


How the Sheriff is to Tf upon An — upon an Hlügit tHe"Shg- B 
- make his Reuun upon riff returns“ the fendant to have twenty Ares“ 
e, ee, of Land in A and twenty in R. and he delivers | 
the dent Ns in B. for the Moietyz it is naugfit: Becauſe he 
ſhould return à Moiety of each. 1 Lu. 16 And dus may be avoided 
8 Euſdence in ap jectment for the Lands. See pe. 
A bare Reit- dl Cu- tühere the Sheriff delivers the Moiety of dhe C 
not be delivered” uren Ret without the Land, ſo/as:thete is not any N. 
an El-. verſion, it is but 4 Rent-Secki] and a bare Rent 


cannot be delivered liberam Tenementums . 
El. 636. pl. a0 169 E e eee 0 


An An e An Ele it executed in London by a2 Serfeant at D 
2015 by 2, PST: Mace, 3 —— Las 11 10 385 
e e e The Sheriff returns upon n-Elegit that the Far · E 


The Sheriff returns 
upon an Elegit, that the ty ati not any Lands, but on Within the Liber. 
Party had no Lande ba * — hat 7:82 J. Halit there, hack the Exe. 
eber“ the Belli eu. cutio of alf Wits? who enquired and — 
red, extended a4 80 - an Extent, andthe Baitif delivered the Moic 
= * 50 4nd the "_ And adjudged, that a Bailiff of aLib 
e me 111 Of make ſuch Inquiſition eg . — War 
W. 5 bd the — alſo ex- 
ter lin.. tend che Lands and the Bailiff where kose is 2 
And he, and not the Liberty, and the. Sheriff where there is none, ſhall 
B — by no an Moiety, and IM un Jury. Ob. Cor. 
ene 312. 13. abel ary 1e 507 19018 V199 eib 8 
The Defendant may 'The Defendant may enter upon the Plaintiff af. F 
enter after Satisfaction, ter Satisfaction received upon an Elegir; but not in 
* Caſe of an Extent upon a Statute. 4 Rep. 67. b, See 
10 Tenantby Bl March, > 807 75 208, — 0 
* Remedy where enant it, Statute-N ere nt or: 
Adee by the e ab Nan n by the Heir at no 
| N = er, 4 may have his Action of Treſpaſs, or 
_ re-enter and holt over; till ſatisfied. 4 Rep. 28. J. 
1. How to award Elegits | a Man hath Lands in more 3 * 43 


into ſeveral Counties, one, if the Plaintiff awards an Ele 1. A 


Tad in al choſs Coune cord of the Judgment but to one n= ex- 
this Har- ad — 


ries liable. tends che Lands u 
files it, he is barred for ever, and cannot ſue out an 


Elegit into 8 other Counties: But if upon * Roll of the Judg- 
ment he awards Elegits into ſeveral Counties, (as he may do into eve 
Nu in England then he may proceed on Tag as he ſees 


.-: legit: 591 
and execute one firſt, and the other afterwards, or may proceed on 
them all as he ſees" Cauſe z and he need not file tlie Thquiſitions, on 
them, till he have — totuſe them: And alſo, tho he. do file 
the Inquiſitions taken upon ſume af them; yet he may ſue out Elegirs 
into 1 the other 6 Erg are awarded upon pe 
Recor r Pits 
A It hath been held;- That at Elegit may be ſued 
out upon a judgment enter'd above a Year and a fled 8 A 1 
— before, without a Scire 'fatias : Becauſe an a . 5 2. Rp 
doth not actually turn the one Pay out, gfx 
ut the other into Poſſeſſion, but onl eg es W 
the p aintiff a Title to bring his Action: if the Pete us hath 
any Thing to; plead in Diſcharge of the Judgment, he hath Time 
enough to do it; becauſe the Plaintiff cannot. have Poſſeſſion, * 
he recover it Ljedment. But the contrary hath been lately hel 
viz. That unleſs. the Plaintiff aQually; ſues out his Elegit within a 
Year after the Recovery of his Judgment, and continues if dowri upon 
the Roll of the Judgment, With a Vicecomes non miſit breve he can- 
not haue m legit: ar 15 Lear and. a Day, without a i 
upon Sci. M.:. | 
B When a Leaſe * — is * in Execution WY a Term Pe 
upon an Elegit, and appraiſed at 100 L. and ſo deli- Years is appraiſed and 
vered in Execution; par Party cannot ring a no. Refi Redo tc fy 
Sia fu. for Reſtitution; ſu aſting —— the Pat tho the Debt be Gtisfied 
hath received his whole Money, but after the with the Profs. 
Appraiſement, and before the: Delivery, he ſhould oO 
have tender'd the 1604, and then he might have 
his Audlita 222 Maar. Caſęe 1216. | 
TC Tenant by Elegit, Statute-Merchant or * Teng b e by El Elgit x abt 
are not puniſhable for Waſte. 6 Rep 
D In the Writ of Elegit the Words &. The Modietas 
terrarum & tenementojum pred. tenendl. eden F 
and Moiety of the Lands que. 4 
was executed, it was — to have it 11 amend it. 
being a Miſpriſion of the Clerk, but the Court 
would not amend it. O. Cars 162. pl 4. | 
E Altho' the Writ of Zlegic is right, yet if the Whete de Wat ts 
* ntry n 77 ＋ will ot help it, dee good, andthe Entry er- 
An Elegit ma ued after a N. fa , 
nulla Fray and fer a Ca. Js a0 eft 1 in- l mo fe, 
5 ha = Hob. 5 n | 
So alſo it 
- Fi. ie map 
If upon an Elgit, no 
* Thich. are fot I. 
38. 


have a — pro reſidub. 
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Mages adus alter Part levied Irma be pro Ryu | 
5 | 
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ber Goods are So allo an fa pro Ree 
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| At Advowſon in Groſs is not extendible 41 


this Caſe. 


Emblenients. 


A 

See dub, 4% Blegit, by che Statute of Vefm. al cap⁰ ng. 2 
© Weſli, 2. cap. 18. cauſe an Advowiun cannot be faid to be Land, as 
that Statute ſays. Alſo a Moiety muſt bei ſet out 


bolts Sheriff at the annual Value ultra Nepriſus 3 w cannot be in 


iD ” ;M ; 
enn Lands are ler he Year rendrin Rent, wich a B 
Abe e of de Ciadſe of Re-entry z 4 — 


Re at and Revexſion ex- afterwards e- J 

rended upon an Elektr. covered againſt the Leflor, and the Moiety df the 
Reverſion and Rent extended; the Condition is 

ſuſpended quring the Extent, as wel in . one as the other. 4 Lon. 


Cafe 322 1 1 ; . G47 2 Le (N:imnieh4-af: 
5 wo' udgments 2 dn Ben; Elzgit is fned C 
How ans 2 out upon the firſt; and a Moiety extended 5 then 


are e | 
a Moiety-is delivered comes the Elegit upon the other; and the Judges 
one,pt mhem- be. Were of Opinion chat the Plaintiff: ould. have 


* How eo be. 
mn Ire but a Moiety of that en Whio was left. G. 
1 „ 200) El. 483. See the Gaſs, pion] 10 off 
aue kur l. "Drew not taken out withins v Lear and a Day D 
; after Judgment, but Continuances being entered on 
the Roll, ma be taken out at any Time mrithiout a 
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re facias, 


«s - * 
1 
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| Seire favias. 2 | 
* Yoidable by Wiit if Where che Sheriff apo it delivered E 
Exc, ** , more Han a Moiety in Scoring) e voidable by 
9 Writ of N N er a — 


21 
11 


* PR 4 
& J & 4 
. = % — * . * £ , — | 
* # ® : © * x * & * ww 2 o 
, * " 4 — 4 o bo. S 
* N ' &  % _ 
* o - » 
» . * 
b * a * p . ; : 4 , . ” 4 1 9 E n 4 — 
, 0 7 * * i e wt = ws # .* , * 4 : * t L. 5 
1 YL 
— „ ® » — *% 4 , 2 bs ; * p ** . 
: { 1 8 , 1 k ” * 2 by - "4 F / £-+& : : 7 1 5 44 — 1 „ 1 * * 1 bo 
* * y 4 & — . Was F 's 8 14 |  Y EY 1 
| . . 
& ' 
| ö ; CY! * a ' is Þ 
i : 84 * 5 1 . 
* 
| 1 9 : * F 
. 4 —_ ” £& 4 27 4 = . x" 4 "8-4 
- ' CV } i * 1 : a Y g ; 
; . * 5 | 
7 , 
7 3 þ 7 2 % , 
- al Wy 
* | 
of 1 * ? : 
* 47 „ z 
b £ 4 
9 _—_ 'T 
F J ; * TED $ 
4 5 1 , 4 


„ — abi nents are the 1 Woh the Lad 
| id have been ſowed, and 99 75 Ca⸗ 
ſes he which ſowed them Sol ave them, 
{And who mall have nid in ſome, not; a8 it Tenant fo2 Life 4 
and dies, his Executoꝛzs fhall n hae 
mente, en n. 
na nfo Pears uns, 14 1 e i ah the 4 
n eruon ae a 3. 
on it; but he muſt firſt enter. wi 


np... „ 1 
3 1 


1 FX 
2 A 
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of Tenant for Life. l,. inne 


1 Owner. Cto. Gare 513 


At. - The Reaſon why: 4 kafes whale. Eſtate is de- Reafonarby 

terminable upom an — ſhall have the Em. eke 
blements is & ut of. His Labour — Aon died 
and Coſts; Cb. pl. 11. iii. 

B. It a Man ſows 425 p and lets it for Life; and fad ſbwed 20 
the, Leſſoe dies before the Corn is ſevered. his Exe. 9 be", vain b 
cutors ſhall not have it, hut de in Reverſidn-z/; but Haze this 5 bt 

7 if he himſelf had lowed tle Land and died; alirer. 5 or 
Gro, El. 464. e ar e 0 22 boog bus bar. 

C A Tenant for: Like: bois and grants over his Tenant wenge wr. 

Eftate, the Grantee dies before Severance, his Eee. Gu Pe n Ee. 

. ſhall not haue the Corn. bid. W ſhall not haye che 

"7 "© Lab mo T1. Ta n51 nn...) 1 11 rn. | 

D. Tllbete Leſſee for Years of Tenant fl {ft hath e tlg 
a Right to the Corn at the Time of the Tenant Hit the Corn. Wir 
for Life's Death; it is not Reaſon that it ſhould Feet”. 
be taken from him by the 3 of the Death ; 


Hiemer 17 


E Leite of Tenant for Life- Hors d Th | Leise of Tendtitrfir 
pant for Life dies in Hugyft before Severince'; he 1 — 
in Remainder ſhall not have them, for: they Are mainder-man ſhall not 

not to he. cmpared to Apples or Nuts Which grow have the Crop. 

of of chemie but wg w by. the: * and Induſtry of the 


13. EH h 1:88 . 19 gh . pode . 
_ Where. 2 Woman, el e Land Lang! during 1 


e. Jows the Land, a Dab —_ — 225 — 
marries ; he in Reverſion have the Corn, it ries. 


"7 being her own Fault ta determine her own Eftate bn 1011 ot 
by her own Act. +I ».oMH 55 TO Ht 12 401120 4. 91 n unn 19H arty 19 
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G - Where: 2 Man lesſeth Land at Willy and the ang" Fo] 


Leſſee: N and then the Leſſor deter- 


and the) Will-4s 


— 


_ Will ; t the Leſſee have the N 
But + the himſelf determines the 25118102 36 aT 
Wil be ere. there he, ſhall ab Ee r See 3 Rep, ens. 


and Ferme of the Law, 168. e batiot ow.) 


HF aFeme.ſoysLandcandimarries;:ahd:her Huf- Drafhas in git, 


band -dies before. Severance z here the Feme ſhall got the 5 Ruda Es. 


have the Corn, and.notthe;Eyecutors of the Huſ- cuore fall harg it. . 
19 Becauſe the ee did not ſow it. | 


Baron, ſeiſed of a Copyhold in Fee, ſows it, A Copyholder ſows, 

| 1 then ſurrenders to the Uſe of his Wife, who and ſurrenders, how to 
is admitted ; afterwards the Huſband dies before 15 | 

Severance :. Here the Wife ſhall have the Corn, becauſe the Huſband 


Wc 77785 Land to the Wife, as annexed to the Land; and by 
lege which the Law gave him that ſowed i it, is taken 


away by the 24,6. hr Rolls Abr. * 


—— 
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© 4+ 
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1 — — his pM to his eldeſt outing. A 
piper on yoo ym 1 ED afid takes no Notice of the Oorn upemn 
where not. ite Who ſhäll have the Corn upon it? By Samer 
Chief Juſtice : Where Man ſeiſed ef Land'fows 

it and dies; the. Corn goes to the Executor, and not to the Heir But 
Where a Mam deviſes his Lands ſown, und ſays nothing of the Cort, 
the Corn hall:go: with the Land to theDeviſee,” © 51 Ion H1o0t witty y 
Where v6344#% hk -- But where the Deviſe of the Laud 18 110: B 
Land, and good as to Son and Heir, which is void, and he-is'mn- Dif: 
We Corn. e cent; then whether theDeviſe is void forthe l d, 
and good for the Corn, or void for both? There he was df Opinion, 
That it ſhould: be good for the Corn tho void for the Landy! 10195 
Where ihe Device, A Man ſeiſed in Fee of Land fows it, and de- C 
and not the Deviſor's viſed the Land to F. & and died befors Severiitice : 4 
Execiteors, ' mall kuve And held by all the! Judges, that the Deviſee And 
9 not the Deviſor's Executors, ſhall'have the Corn. 
Winch. [YT 6s: il It rr 0153283 509 
Where the Remain. Tenant in Fee ſows de Land 4ndideviſes it to D 
der-Man, and not the A. for Life; Remainder to B. for Life, and dies; 
Execurar, dai! have 4 dies before Severance; he in Remaihder mali 


any 230k (46 #9145 
auave them with the Land, and not the Executor of 
ae firſt Tenant for Life. Hop od” ls See 
Athe 40 S198 464. Hob. 92. 12 N Nn je 42 


Where the Deviſee of A Man deviſes Land, and ES ſowvs it; ;" ad E 
the Land, ans mot the wages — 'Severance ; the Deviſee, and N 


Deviſor's Executo 
b deo Deviſor's Executor, ſhall have the Corn.” Mich. 
32 00 A 9769 Hie u mo A ai 59. 2 lein 
The Executor, and The Executor ſhall have the Cope fow n by the F 
not che Heir, ſhall have Anceſtor, and not the Heir. Hob, 134. 


de Law gives a/Li- The Law gives to the "whole R Right it v G 


berty to carry off the free Ingreſs, I reſrand Regreſs, to enter, cut down 
on. and carry away the Corn. Ch. Lin. 56. 4 

Tenant at Sufferanee Tenant A Sufferance fows the Land, and _ H 

cannot cut Corn, N a Judgment is recover d a „Ac him, and tlie 
Corn ſeiſed thereupon, and ſold by the Sheriff; 


then the Landlord enters, and afterwards: the Sheriff cuts the Corn 
and carries it away: Treſpaſs lies for the Land lord int the Sheriff 


09. 21. * 
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and his Officers. Sir * 1 257 — ya beter 
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' #'Entbiices] F he that when a „ 1 
in Trial between Party and Party, com- mn 15 f Var 
eth to the Court with one of the Parties, er $914 n 
(having received fome Reward ſo to da) and weaketh in the Ciſe” 
E N laboureth with the Jar», oz ſtandeth in Court to ſur- 
bzow-beat, oz overlook; them, hereby to put them in Fear 
02 Doubt of 'the Matter; but LaWhers and i Arropnies may ſpeak 
i the Cate koꝛ their Ciſents. | EAU Hy" 5 8 Nan of 
B Ste for the Puni ikment af Embracery Fi the e of it 
- Statute of 32 H. 8. c 2 W Title : Palnterance. 532 N. 8. cap. 9. 


C The Plan him the Jurors to „ne miy labour 4 
appear; but a Stranger i not. N the writing who oer * 
of à Letter, or Parol Requeſt by one Who is not. ence 
Party'to the Suit, to 4 furor to appear, is Mainte- Vit Mainteninee. 


nance : Alſo if the Party inſtructs a Juror WO: Wat is Embracery- I 
ting or Parol, or promiſes any Reward for Ap | : 
ance, this i is ITE well? in the * as 4 Stranger. * 


Emparlante. See Am 


natlance, bY 
_ Endikment, See Jnditment. r 
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Nety is where a OO enters eli 0 5 


0 11 by 25 Command, e in⸗ irc LN 
to any ands 02 ene to w ch 15 _ 7 
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8 If one enter into the Houſe of another with- A 
Cant, Wo d Deer out his Conſent, altho tire Poor of the Houſe was 
were open, it is For- open when he enter'd into the Houſe, 2 Ye et this is a 
e if he keeps Pole it hes ths the Poſſeſſion from 
„ Mh 22 Car. © | E 
Wilt of * he Poſſelſr of mp Houſe. 

Poſſeſſion is a offefion without Title is a 
Plea to bar Reales Fol Peg to bar, ng, 
+, Dn | 


Plea in a For- B 
on Demurrer, 


TIN rer 


He enter'd as Servant 
is a good Plea. 


Ay as Servan ſa V 
a5. nh e ed on 9 7 


By = Ji fr 0 
n is a = nt on 1 
eee Fears by before the Inq) 


we a alone Einno an #ote' canhot! a 
make an ae Holt althE they be violent an 
e muſt be Forts used k y the: Party 


fo. Mich. 16 50. B. S. For the Word ut ev. 7 violent A 


12975 a 


Kar *. to ny 1 ol 9 
actual Entry. Pals until an aQual wn voter 
Work upon 1 | 
and Sale for Years in Cohlideration of a et 2 4 lan in Poſ- 
ehen preſently, upon the Execution, 1 5. 40 that Bene bring 
Treſpaſs before Entry. er . Np pe le 
2 nant Years 0 ver erm, 6 
1 Tall T here He is Tenänt at era = e Entry i is 
Tenant at Sufferanceun- made oy, the Leſſor; buck 5 nom Care of him- 
til the Leffor enter. ef Stau neither De | Fe Rn will lie againſt 
him, nor Treſpaſs until En I; et if 10 e Land 9 the 


Leflor enters before it 5 12 e Lan Pal, and not the Tenant, 
ſhall reap it; but if Tenant for Life had ſowed he Land and died before 
Harveſt, here his Executors ſhall , becauſe he had a good Title 
when he ſowed ; but Tenant at Su erance had not, but only a bare 
Poſſeſſion : So Note a Diverſit between ſewing of Corn with a Title 

Bur if Tenane ar to te Lad at the Time of ſowing, and without; 
Sufferance pay Rent, it but if Tenant at Sufferance will pay the Landlord 
amounts to a Leaſe at a Quarter or Half a Year's Rent, for Rent due in 


Will. his own Tinte this ill amount unto a Leaſe at 
Will. * ' 43 © 1 
Entry into Part of a | Jf he We bath Ent of Entry into a Free- H 


P 


Freehold is an Entry in- hoid in "Queſtion, 


is all, if ane bo har enter _ ya: of it; this 


one Tenant ; bur if Entry ſhall be accounted an 5 chat Part 
there be : ſeveral, there of 180 Whick is in the 1 857 one enn 
mutet ven Nute th he enter d not into all that on 85 ; but 
if there be ſeveral Tenants poſleffed of the Freehi geſtion, - 


there muſt be ſeveral Entries made upon the ſeveral Tears 1 in 


eſpect 
1T 885 * 


3 of Forcible Entry, to 2 he F 


Words ny iN 


_ 2 * 4 8 5 G 8 8 * & &- 4 
oo ee oe treo ne ire ai i nn es 


* 


Fg 4 


of FINN Intereſts; * If Re hot 11 | 
enter, he Hall gain Title to no fiidte try chan that Part ofily, 
whereupon he did make his actual Ely. 9 8 Wo. 1650. B. FS 29 Note 
a Difference, where he that entred Hath à Claim of Entry, and { where 
not, in reſpet of the Favour the Law affords. 


Wicht to enter do 


Fine, he muſt make an actual Entry before good made to avoid.a Fine. 

Witneſs; and it will be — ent for Him to take 

a Memorandum in Writing of the Day and Place, and Manner of the 

Entry, and that the Witneſſes do ſubſcribe” their r as Witneſſes 

3 "The Del hes * 401 1 we. comerring 
he De ivery 4 tation n | 

will not —— to an Entry o ae Bi a Fi 23 

1 Stund. 319. void a Fine. 

C 0 \pecfar Entry Hits # Houle with which Linds What ſhall be a Cuf- 


he Title from him thar 
as to the whole Houle and Lands to reduce the vn, in Pollen. 


tr 
bi Title to him that makes this ſpecial Entry from him 


that was in Poſſeſſion of it, and upon whom he en- 8 [hd 


not ſerve the Turn: A general Entry is an air 
made without any particular Claim made unto any 5 To 
other Things than unto that Houſe or Piece * ee 
Land upon which he entered. F 
D Tr one doth live in the Hſe of his Father. | 
and doth continue in the Houſe after the Death o S _ 

his Father Who died in olſeſſion, his continizing vols «pra Eve * 
there ſhall not be faid an Entry to avoid an Eſtate = 1 e 
in tie Houſe. 'Paſch. 165. B. i or it ſhall not be intended that 
he keeps in Poſſeſſion upon any other Colour,” than as one of his Fa- 
ther's Family left in the Houſe at bs, Father's Death, except the con- 
traty do appear.” | 
E Fk one will diſclaim a Suit, ke that doth dil. Dicelaimer of a Suit 


claim, muſt enter his "Diſclaimer upon Record, ug 
1652. B. & or elſe the Court cannot take Notice FT 


dant, the Court 5 Officio are not bound to take Notice; and ſuch are 
all ſuch Things as de not appear upon Record. 
F 4 Remainder of an Eſtate 6f Freehold or Inhe- _ A Frechold in Paget. 


ritance, cannot ceaſe without Entry or Claim, no ee, 


more than an Eſtate of F reehold in in Pofleſſion. Gro., 
El. 360. pl. 20. 361. 


Houſe, and the Door is open, then you muſt go Fad 2 Houſes an 

into it, and fay theſe Words, viz. I do. here enter 
and rake Poſſeſſion of this Houſe : But if the Door be ſhut, - = ſet 
your Foot upon the Grounſell, or againſt the Door of the Houſe, and 
ay the ſame Words as before, It the Entry * to be made upon 


. 4 * 2 - WM = 3 
e = mA * 1 88 — LS RY — = 
l o — p N c 22 * * - 
7 de edt "et N 


1 f 


695 


A here 4 Man will avoid the Operation . r 


are occupied, by claiming the Whale, is a good Eh. ficient Entry to reduce | 


tred. Trin. 1651. B. S. But a general 3 Will What a general En- 


mut be [rntted on Re- 


thereof; for of private Actions between the Plaintiff and 0 FR 


GC The Manner of the Entry! is ha If it be 4 The Wg of en- . | 


bs Entry. 
Land then go upon the Land, and f, J lere enter aud tike Put. 


of: be Land. .You; muſt be ſure to have good Witneſs of your 
1555 for 1 5 to take a W oh it 


How to make a Leaſe, - 
Oe. when the Leſſor is of E 
out of Poſſeſſion, 


Delivering of the 124 
Attorney under his Hand and ra 77% ſome : mak Perlen to do it; 
See Hallen br. pL 20. Ma AR: th 42 gh N 
f.a Man 2 Right to ente ter into three Acres 

i —_— tha 5 Seiſin of three Teveral erſons, and all in 
. one County; if he enters into one in the Name 
ED of all, this is not ſufficient to bring an Aſhſe of 

the Reſidue; but the Entry ought to be made upon 

every Een Parcel. Daliſon 88. pl. 2. 

5 Entry may be made into Land, or any Thing, C 

l not 7 be 15 the Party . Entry. 1 Plow. 
| 4. 

It Entry cannot * but only Claim, then it "ſhalt be in him, be- D 
fore Claim. Ibid. 

That if neither Entry nor Claim can be 3 then it ſhall be in E 
him by Act of Law, without the Act of the Party. Did. 

In what Cafes there. In all Caſes, where a Perfon hath a Right to an T 
muſt be an actual Entry. Eſtate upon Condition broken, the Party cannot 
And Vie Feats n DOD bis Ejectment for the Recovery of his Right, 
Entry and Ouſter will until an actual Entry But where a Man is intitu- 
ö led to enter by Dikent,. or for Non- payment of 

Money due upon a Mortgage, there needs no actual 
Entry iu the 1505 = Ouſter confeſſed in the Rule of Ejectment 
is ſufficient. But by Wyndbam Juſtice : This is only of an Entry ſuf- 
ficient to make the Leaſe that 2 5 to the Action, not of an Entry 
that gives a Title to the Land. 3 Keb. 282. pl. 2. And of that Opi- 

—— was the Lord Chief Juſtice. Saunders. 

But Note, Of late Years the Judges have agreed, as ] hve heard, G 
That the Confeſſion of Leaſe, Entry and Ouſter, will do now in all 
Caſes, except for the Heidi of a Fine, where an actual Entry is 
necellary 28 but I think it advilcable however to make an actual Entry. 
1 Vent. 24 

Where Entry into one Ir a Diſſeiſor makes pegel Lanes fer Years, H 
Parcel of y b is and the Diſſeiſee enters into one Part in the Name 
cels let to other Tenants, Of the whole, this is good for all; for they are all 
3 Fry, upon the derived out of one Freehold : Alſo an E upon 
Nee * Bru of the Land i is an FEY; into the Hou Co. 

J 188. 25 * . l 


Grote of Law, as to 
Entries, and how they it 
ſhall operate. 


D e Y W EET FE EE ET EI 


A If a Perſon who- hath Title of Entry finds an 


2 699 
What is not aforcible 
Houſe open, and enters thereinto, and keeps the Arn. 
Poſſeſſion; this is no Forcible Entry: For he found the Houſe with- 
out a Poſſeſſor, and therefore may. (having a Title) lawfully enter 
thereinto. 5 Anne #5115 e it 


7 Pl . he 
way 


B Leſſee for. Years enters before his Leaſe com- Leſſee for Years" en- 


C Leffee of a future Intereſt enters by Colour of 
ment the Leſſor ouſts him: He may aſſign over 


D A Right of Entry preſerves a Contingent Re- 
E Conuzee of a Statute cannot aſſign the Land af- 


F A Right is not aſſignable, before it be regained 


G By the Stat. 4 & 5 Anne, it is enaQed, | That 


| Proclamations in the Court of 


ters before his Leaſe 
commences: It is a Di 
(ef 


mences: This is a Diſſeiſin, and nota Poſſeſſion 


by Virtue of the Leaſe. 1 Lev. 44. to 46. 


Leſſee of a future In- 
his Term before it commences : After Commence- 1 before Com- 

He may aſſign over 
his Term without Entry. 


What preſerves a Con- 
tingent Remainder. 


Conuzee of a Statute 
cannot aſſign after a Li- 
berate, until actual Poſ- 
ſeſſion. 


A Right not aſſign- 
able till regained by Re- 
entry. 


4&5 Ann. 

How and what Entry 
and Claim will do upon 
a Fine; and an Action 
to be commenc'd in a 
Year after the Entry, 
and proſecuted. 


his Term without Entry. 1 Lev. 47. 


ter a Liberate, 


until he hath actual Poſſeſſion. 
2 Lev. 312. | . 


by Ejectment or Re- entry. 3 Lev. 312. Daliſon 
81. pl. 20. | 


no Entry or Claim to be made of or upon any 
Lands, Tenements or Hereditaments, ſhall be of 
any Force or Effect to avoid any Fine levied with 
| 3 Pleas, or 
in the Seſſions in any County-Palatine, or Grand 
Seſſions in Wales, of any Lands, Tenements or Hereditaments; or 
— be a ſufficient . or b . Statute of Limitations 
made 21 Fac. I. unleſs upon ſuch Entry or Claim Ami 
an Anne ſhall : Be! Ee within one Yau 23 P As 
after the making of ſuch Entry or Claim, and pro- * 
er 303 00 HITTING 0497 


H A Friend of him who had Right, entered Nor his Thee Entry of a 8 


I 


K The Grantee of a Reverſion may take the Bene- 


L @Ulhere I may enter into the Houſe of a Stranger 


ger to avoid a Fine is 


Ule, but without his Direction, to avoid a Fine: 87.5 | 
This Entry will not do; becauſe the Stat. of 4 H h. 7. cap. 4 
7. cap. 24. ſays, That che Entry or Claim muſt be 7 

made by him who hath Right, which the Stranger had not. Cyo. El. 
567. pl. 19. Moore, Caſe 630 and 6123. 
1 The Claim to be of an Equity to avoid a Fine How a Claim to be 
Subpena in Chancery. Chanc. Rep. 278. 1 wb 


* 


Grantee of a Rever- 
fit of the Statute of 32 H. 8. cap. 34. and enter for ſion may enter for a 


ity 1 ; Bp r Condition bro r 
a Condition broken. Hill & Grange, 1 Plow. 176, 31 . Kev. 34 | 
to 179. e Re e. 


muſt be by 


Where to enter into 
1312. f » | as Of r l . Goods. 
* * 4 " a a | | 


e 
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Wege- Goo. bon to juſtify the” Entry af che Haſs. x 
ne TEN ranger, to take the Goods of J. S. in Execution. 2 
3 a 1434, 1386. And how-to take ae 
e N k. an Homine Replegiando, 1432, 14333. 
"Bail cannot enter A Baflff cannot enter for a Condition broken B 
for a Condition broken, without his Maſter's ers. Daliſon 55. See 
© Tide a 


- Equity of Redemption. See J = = ; 


| Vor is the Name of a Writ which iſſues C 
gut ofThancery, and lies where Judgment 
is given in any Caurt of Reco2d; aud is 

_ returnable only in the King's "Bench. 
And if upon the Tranſcript of the Reco2d into the King's Bench, 
it appears to the Court that there is Exro2 in the Record o Þo- 
cefs, 82 giving of the Judgment, then the Jungment is ue ; 
but if there be none, then it is affiemen with vouble Costs. 


A Writ of Ertor, 
what it is. F 


Wong i + 1d The Plaintiff's Attorney is pot bound to ſearch D 
cord ; but may take out the Recor d, whether a xit of Error be bro t 
Execution is Client. r nat; e e e. 


ment given far his Client, if there be no 
 degs taken forth, or if he have nor Nabige given Him of the Writ of 
Error. Fein, 24 Cur. B. R. For a Writ of Krror is an extraordinary. 
Thing, and ſeldom brought; and therefore the Attorney i is nat to tale 
Notice of it without Notice given him. 
Want of a Bill in B. R. The Want of a Bill in the King's Bench i Hor E | 
is Error, and why. 00 a Judgment by Confeſſion. or Default ( nat 
a Verdict) 2 h the Plea-Roll contains a 
Declaration; becauſe the Bill is the Original Proceſs there: And if 
thexe be a Bill, and the W not till a Lear after, yet on | 


3 


„ FP 70 
the Continuanoes are not entred upon the Bill; and when the Defen- 
dant pleads, then the Declaration is entred upon the Plea-Roll. thus: 


Er modo ad hunc diem, ſcilicet diem, &c. iſto eodem Termino, uſque 
quem diem edittus Defendens babuit boentiom ad Bilan pred. inter- 


tunc ad reſpondend, &c. 


Writ of Erro dit 
Jf a 'Writ of Error be brought to reverſe a net . 8 


Judgment, and afterwards this Writ of Error is — yer Bxotuthn 


diſcontinyed for want of Profecution of the Party ; cannor be had apon the 
yet Execution cannot be had upon the Judgment, Judgment 2h 5 - 


until this Diſcontinuance of the Writ of Error be 
certified from the Court where the Writ of Error 
is diſcontinued, unto the Court where the Judgment was en 
21 Car. B. R. For before ſuch Certificate, the Court where the Judg- 
ment was given cannot take Notice of che Diſcontinuance of the als 
of Error; and before it be either diſcontinued or Judgment aftirme 
here, Execution cannot be taken out 

B A CUrit of Error out of the Chancery lies upon Mritef Errorites up- 
all Judgments given in this Court where the Suit is 2 — — 
commenced by Bill, (except only where the King menced by Bill, return 
is a Pa returnable in the Exchequer-Chamber, le in the Exehequer- 5 
before the Judges of the Common Pleas and Barons be by Orig inal ah Ge, i 
of the Exchequer of the of the Chi, by the lies only in 
Statute 27 EL 8. 31 EL 1. But where the Suit is | 
by Original Writ, or where it is brought by Bill cui ram, c. or after 
a Judgment is affirmed in the Exchequer«Chamber, in all theſe Tales 
a Writ of Error lies in Parliament, and not t etfewhere. 


C Although ſpecial Errors are afl gned, yet if 2 If ſpecial Exrors in 


A. 


are all Errors in Law, - muſt alwa! ys conel Law are affigned, the 
with the General Errors; ; but where ae Fa in Fa IIS - "—_ 
are aſſigned, you muſt"infMft upon them on — i 


5 Where tters ö 
cannot take any e or have any Inne, bin. AE ne 


ed upon Errors in Law. -- 

D A Writ of Error doch lie for one that 5s com- ik es for one con 
mitted by a Juſtice of the Peace for a forcible — — een 
try committed by him. Tin. 22 Cay. B. R. For tie 


Commitment is grounded upon a den en given by the Juſtice a- 


gainſt the Party committed, 18 he may a Wet of Error to re- 
_ — Judgment, that he may regain hes Be | 
es t are grieyed b 2 te £4 e 
ment may join in a Writ ef Error to rever . r 4; 
Judgment; for this ſtands with Juſtice ; pn r * 
ſons that are not damnifled B ph, cannot Pin with Fm nd 
others that are damnified by 4 — enen nen 
22 Cur. B. R. For the Law H not favorr any to OY Fs 
fue who have no Cauſe,” nor 15 concerned. : 
F 6 an erroneous licial . ilue out of this Julicia Proves, 17 
Court, it is in the the Court to quath it, oiecus, may | 
or elſe to put the ee e S 3 Wt is 


think moſt fit. 


of Error, which they 
* ; - l | | her E 


* 


SEfrroz. ; 
a] a ON as Where: Judgment-is recovered againſt the Bail, A 
NN upon a Sire fucias, they may bring their Writ of 
F Error tam in redditione Fudicii quam in -adjudicati- 
2 one Executionis; but they muſt pay double Fees. 
Errors to a Judgment Exxtoꝛs to a Judgment ought to be aſſigned upon B 
mult be aſſigned on the the Record. 22 Car. B. R. That they may appear 
Scum to the Court who are to judge of theigm. 
A Record need not No Perſon ſhall be compelled to bring a Record C 
be brought into Court into the Court, to make an Error in another Record. 
W mn an% Mich. 23 Car. B. R. For the Law doth favour Mat- 
| ters of Record, and will affirm them rather than 
queſtion them, without apparent and legal Cauſe ſnewn to the contrary; . 
, Ik in the Entry of Ik a Judgment given in an inferior Court be en- D 
a Judgment in inferior tred in this Manner, Ideo conſiderutum eſt, and the 
8 7 N » Words per curiam are omitted, (as they ought not 
Error; aliter, in any of to be) the Judgment is erroneous; but if a Jadg- 
rhe CourtsofWeftmirſter. ment given in a ſuperior Court, viz. in any of 
pke, the Courts at Weſtminſter be entred, and the Words 
per Curiam are omitted, the Judgment is well enough, that being the 
Practice of the ſuperior Courts. Mich. 22 Car. B. R. For inferior Courts 
ings, and not to vary 
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are tied to obſerve their ancient Forms of Proceeding 
from them; but the ſuperior Courts have more Liberty. 12 
The Court upon Mo—- He that hath obtained a Judgment, if he find E. 
tion will reverſe an er- that it is erroneous, may after Iſſue is joined, and 
roneous Judgment after the Record entered, move the Court to have it re- 
TY " verſed for his own Diſpatch, which the Court will 
do when they are fatished what the Error is. Mich. 
22 Car. B. R. For till ſuch a Judgment is reverſed, ithe Plaintiff can- 
not bring a new Action for the ſame Cauſe for which that Judgment 
was given; for if he ſhould, the Defendant may plead the Judgment 
in Bar of the Lende S ** ie Ard 2717 .« = 
| Jf the Defendant after Judgment given againſt F 
Juke 58 pers N at? him, do bring a Writ of Ertor to reverſe the Judg- 
of Error, but neglects ment, but doth not by the Time appointed in the 
fo cently 40 1 eee, Rule for that Purpoſe, (with which the Attorney 
40 will be den for the Plaintiff in the Errors muſt be ſerved) cer- 
| tify the Record into this Court, the Court will 
grant a Nolle proſequi upon ſuch Writ of Error, ſo 
that the Defendant in Error may have Execution upon the Judgment. 
Mich. 22 Car. B. R. For the Law. doth not favour unneceſſary Delays 
in the Proceedings NE * Fi {ity het) aif'h 2 4 Fr N 0 
| „ 41. If a Judgment be given in any of the Cinque- 
3 * Ng — 1 Ports, if the Defendage will üs Writ of Error 
Judgment given in the to reverſe it, he muſt bring his Writ. of Error be- 
W fore the Warden and Conſtable of Dover, and not 
the Privileges that belong unto thoſe that inhabit within any of the 
'Ginque-Ports, or Members thereof, nat to be ſued: quit ef dit own 
recincts. * e ene, TR 


, - „ » 
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A Jf an erroneous Judgment be given in ＋ Where to reverſte # 


the Sheriff's Courts of the City of Londun, the Writ Fats of Lond. Sheriffs 


of Error to reverſe this Judgment, muſt be brouguit 
in the Court of Huſtings before the Lord Mayor. 5 
Hill. 22 Car. B. R. For that is the ſuperior Court 
in reſpect oſ TIS: * 2 5 oye > os 
A (arit of Error that is brought in arlia- How a Writ of Error 
N ment is made retornable immediately; or, upon a — * 
Prorogation, ad proximum Parliamentum. Paſcb. 
23 Car. B. R. Becauſe that Court, during the Se- 7 
ſion of it, ſits continually, and hath no Vacation; and it is for the 
Honour of that high Court to be immediatelyattended, that they my do 
the ſpeedier Juſtice : The Proceedings there are very expeditious, there 
being no Scire fuciats; but upon a Motion made in the Houſe by one 
of the Peers, a Day is appointed for the Plaintiff in the Errors to aſ- 
ſign his Errors, and after Iſſue is joined _ In nullo eſt erratum, up- 
on another Motion made in Manner aforeſaid, their Lordſhips appoint 
a Day for the hearing of the Errors, at which Day both Parties muſt 
attend with their Counſel, but neither Party muſt have more than 
two Counſel to plead for him. 10 10 17, 
Chen a Writ of Error is brought to reverſe a Jerk of the Errors 
Judgment, the Party that brings the Writ muſt - . 
cauſe the Roll where the Judgment is entred to be Jadgimene is enter d, 
mark'd with the Word Error in the e 
Clerk of the Errors, whereby the other may 'Superſedzas if che Plain. 
take Notice upon the Record, that the Writ of Er- tiff s Attorney have No- 
ror is brought; and this marking of a Roll is a Gag fr Led 
Superſedeas in itſelf, (if the Attorney for the Plain- Superſedeas to the Sheriff 
tiff in the Action hath Notice thereof) to hinder of the County, %. 
Execution to be taken out upon the Judgment, iii 
Bail be put in where Bail is required; but after the Writ is allowed 
where no Bail is required; and where Bail is required, if allowed, and 
Bail put in; in theſe Caſes the Clerk of the Errors will make a Super- 
ſedeas, which muſt be forthwith allowed with the Sheriff of the Coun- 
ty or City where the Action is laid; but if Execution ſnould be exe- 
cuted contrary to Law, or to the Practice of the Court, then the Court 
will grant a Superſedeas, quia erronice emanavit, to make void the 
Execution. Mich. 23 Car. B. x. Jon fi F 
D Apon a Writ of Error brought upon a Judg-- ,-VpenaWrit/of Error 
ment in the Court of Common Pleas, and a Cer- eee 
tiorari is ſent to the Cuſtos Brevium to certify the the original Writ. 
original Writ, upon which the Action was com- een TOSS 
menced there, (for that Writ remains filed with © © 
= Cuſtos 1 1 Court, to warrant the 5 
bringing o ion.) the Cuſtos Brevium muſt certify the original 
Writ, together with · he . . 
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704 Exroꝛ. => 
It lies not in Parlia-= <Q JUrit of Error is not to be brought in Parlia- / 
ment given in C. 46%; ment td reverſe a Judgment given in the C 6 
muſt be brought in B. R. Pleas, but the Writ. of Error ought to be brought 
2 it be engen enk returnable in the Court of — Bench; but 
either Party may then Where a Writ of Error is brought in the King's 
bring a Writ of Error Bench upon a judgment in the Court of, Common 
in Farliament. Bench, and afterwards the judgment in the Court 
of Common Bench is reverſed or affirmed in this 
Court, the Party grieved may, if he thinks fit, have his Writ of Ex-. 
ror upon that Record returnable in Parliament. Hill. 23 Car, B. N. the 
King's Bench being the ſupreme — 1 = — en | — L L 
20 mf Eta? The Chief Ju ice o +11 mere any, it 
Aut ge ol 10 ky not, the eldeſt Judge, — not any other of the 
low a Writ of Error. judges of the Court, ought to allow a Writ of Er- 
Tor that is brought. Hill. 23 Car. B. R. Becauſe it 
is to overthrow a Judgment, which is a Matter of a high Nature; and 
the King directs his Writs to the chief Miniſters of juſtice in that 
Place whither the Writs are directeee. 752 any 2 1 0 
Ik a ſudement be er. I a judgment given in this Court be erroneous 
concen in Matter — in Mare of Fact = and not — 5 of = 
here in 2. over may A Writ of Error, quod goram nobis ræſidet, may be 
dat b Br be 7% brought in this Court where. the Judgment was 
be 8 in Mater given to reverſe it; and it is not neceſſary to bring 
24 Writ of Error in Parliament; but if the Judg- 
ment be erroneous in Matter of Law, then a Writ of Etror cannot be 
Po fr into this Court to reverſe it. Paſch. 23 Car. B. R. 1650. B. S. 


4 


For Error in Fact is not the Error of the Judges, and therefore the 
reverſing of a Judgment given by them, which is only erroneous in 
Matter of Fact, is not the reverſing their own judgment: But it is 
otherwiſe if the Judgment were erroneous in Matter of Law ; for they 
tannot be thought to reverſe their own Judgments; alſo every Act of 
a Court which is final and erroneous, is to be reverſed by a higher 
Authority, and not the ſame. ' OS | 
ACertiorari on Dim: A QUrit of Certiorari upon Diminution alledged D 
nution alledged may de upon a Writ of Error brought, may be directed to 
Gates 10 an Inferior an inferior Court. Trin. 24 Car. B. R. Becauſe the 
whole Proceedings were not at the firſt certified, 
and if it ſhould not be ſupplied by a Writ of Certiorari and the Return 
thereof, the Judgment mult be reverſſer . * 
lte he Plantir d.. Ik he that doth bring a Writ of Error, do diſ- E 
continue before the De- continue his Writ, before the Defendant in the 
tendant has pleaded, he Writ of Error do plead unto it, he map have 2 
not afin. new Writ of Error; but if he diſcontinue his Writ 
after the Defendant hath pleaded: in nulla eſt erra- 
tum to it, he cannot have a neu Writ} Mich. 1649. B. S. For then 
the Defendant hath joined Ifſue upon the Writ brought; but before he 
hath pleaded he may, for the bringing of the new Writ is but the 
Abatement of his own former Writ, and no Ways prejudicial. to the 
Detendant. 9 
3 8 | If 


Erroꝛ. 


It by any Poſſibility there may be ſuppoſed to 
* be Fa 5 ay any. Perſon that may be 


damnified by this Error, may. bring 
ror to reverſe it. Hill. 1649. KS. For * 
he be not named a Tony: to the 8 
Law hath made him a Party to it, b 


Means to defend himſelf from it. 

B A Judgment may be an erroneous Judgment, 
altho* it be not given. for the Plaintiff, but the 
Defendant is thereby acquitted; for it may be er- 
roneous in the Entry of it; for it may he it is en- 


ter'd. with a Capiatur ag ainſt the Plaintiff,, whereas 


it ought to be in Miſericor. pro * clamore. Hill. 


1649. B. S. e contra. 
C All the Parties Privies to the Record may join in 
a Writ of Error to reverſe it, if it be erroneous. 
Hill. 1649. B. S. For they are concerned in it, and 

be prejudiced by it. 

_ I. 1 2 Error cannot be brou ght to reverſe 
udgment by Default before a Writ of - Enquiry Þrough 
SHEET which iſſues out upon the Judgment, 
de executed. Hill. 1649. 2 Feb. B. S. For the De- executed. 
fault is but an inter looutory Jadgment; but the 


Judgment, upon wW 


js tet, uw Partition upon 

upon LD lic fit. 

E ” The Party who is to 1 — e 
{al of a judgment, may bring a 


a Writ of Er- 


$42 cores him to vel 
and it is-therefore Reaſon he ſhould "be gin hag to uſe 
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Ane ae 
danke f ape. 
neous 
Error to wo ever TOW 


by it; 
— 


A Judgment may be 
erroneous, tho* not 5 
ven for the Plaintiff; 
and the Defendant is 


thereby acquitted, 


dies +? 
+43.) ; 


All aa preis to 
the Recor my. bring 
Error to reverſe it. 


1 cannot be 
t to l a 


udgment by De 
Judgnens a Writ of 


Verdict of the Jary and Judgment of che Court thereupon, is the final 
ich only the Writ of Error muſt be brought: So 
ikewiſe.in an Account 1 it lies not upon a Judgment quod com- 


ak, Judgment of quod partitio fiat, but c on- 


the Rever- He who 
rit of Error Os Fg n 


to reverſe it, as well as the rr : As in the of 2 Judgment, may 


Caſe of a Fine or Recovery, the Heir in Tail may 
have it; ſo may an Executor upon a judgment againſt his Teſtator 
or the Heir upon a Judgment againſt aig Anceſtor. Hill. 1 B. 


4 Feb. 
F Ik a Writ of Hah. fac. Hare onem, to deliver 
Poſſeſſion to the Plaintiff, nds recovered by 


him in an Ejectione frme doth contain in it more 
Acres of Land than were contained in his Declara- 

tion, the Writ is erroneous; for there is no War- 
rant for ſuch a Writ: But if the Sheriff do deliver 
Poſſeſſion of more Acres of Land than are con- 
tained in the Writ, this doth not make the Writ 


; Y poſe Nonem contain 2 


but an Ation liesagalaſt 
him. 


bring Errog to reverſe it. 


Fi 


If a Writ of Heb, fac. 


Actes than in the 


tation, it is exronegus' 
but if the Sheriff deliver 


more Acres, it makes 
not the Writ erron 


. erroneous, for that is the Exror of the Sheriff, and not of the Writ ; 
but there an Action of Treſpaſs, or — upon the Cafe'doth lie 15 


gainſt the Sheriff for doing it, or an Aſſiae 
br rought againſt him that hath the Polen delive 


* may 
1 


to him, for * 
Sur pluſage \ 
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Surpluſage of the Land delivered unto him, 18 Nov. 1650. B. &. For 
ſo much he is a Diſſeiſor, becauſe he never recovered it, and ſo ought 
not to have Poſſeſſion delivered m_ 1 of e a 6 ** 4 
8 A Mrit of Error ought to mention before whom A 
. „ ome agar the sene Was Fenn, for which it is brought, 
given. 31 Fan. 1650. B. S. That it may be the more ber- 
| tain. | | * 3 
A Judgment cannot A Judgment cannot be reverſed in Part, and 
Ps S ſtand 2501 r other Part, or reverſed as to one . 
Defendant and good againſt the reſt ; as for In- 
ſtance, three Perſons are ſued, whereof one of them is an Infant, they 
all appear and plead by Attorney ; ien ſhall not be reverſed 
as to the Infant only, but the whole Judgment, as it is in itſelf intire, 
muſt be intirely reverſed. IT 8 0 ; on 3 v 
Ik it appear in the Record that Judgment 

N 2 Judg- given 5 5 Matter which doth il out of the 8 
Matter out of the Juriſ- juriſdiction of that Court where the Judgment is 
22 of the Court, it given; this is an erroneous Judgment. 3 Feb. 
1650. B. S. For ſuch a Judgment is given coram 
non Fudice, and fo is void in toto, and as if no Judgment were given; 
but if no ſuch Matter appears in the Record, the Plaintiff in the Error 
cannot aſſign for Error Nat the Fact was committed out of the juriſ- 
diction of that Court. e 3 


It a Judgment be enter'd quod recuperare debeat, D 
5 {ebay or 3 for n both hee Caſes it 
erroneous, is erroneous. 10 May, 1651. B. S. For by the En- 
try here it is not a preſent Judgment, but a Judg- 
ment in Expectancy. | a 

Error lies for the HuC- A Writ of Error doth lie for the Huſband to re- E 
band to reverſe an Out- verſe an Outlawry Agẽ inſt his Wife, 10 Maij 1650. 
lawry againit his Wife. B. 8, For his own Intereſt is concerned in it, and 
he is bound to defend and vindicate his Wife in all 

lawful Things. J 
Wit of Error quaſh'd Extoꝛzs were aſſigned in a Record in the Vaca- f 
becauſe the Erro — tion, upon a Writ of Error to reverſe a Judgment, 
33 and altho* the Errors were material, yet becauſe 
they were not aſſigned in the Term, the Weit of 
Error was quaſh'd. Hill. 1655. B. S. For the 
Court cannot take Notice of them, nor proceed to the Trial of them 

upon ſuch an Aſſignment. : CE ok 
a a The Miſ-entry of a Clerk in the Common Pleas G 
amended f ia g. . Was firſt amended there, and afterwards in the 
and then in B. K. King's Bench, after a Writ of Error brought. Roll. 
1 Rep. 309. . K ae 

_ Error to reverſe a pon a Writ of Error to reverſe a Judgment, H 


=p cannot be al. Error cannot be aſſigned in the Execution. Roll. 


tigned in the Execution. 
oe 45, $3.37" 2 Rep. 365. | | 


* 1 f 


Erro. 


A Ik a Man in an Action upon the Cafe will de- 
mand leſs chan is due, it is not Error, Noll. 2. Rep. 


* 


127. 


1 Roll, Rep. 335. 


B Cahereas erroneous en given in the 


King's Bench were only reformed by the Parliament, wo 


Alſo in Caſe or Covenant, if the Plaine. 
miſcaſts the Sum, it is not Error, but 3 in Debt it is. 
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7 demand let chan 
due, is not _—_ 
ion on the Caſe; 

ee 


26 37? 


Writs 15 palms upon 
udgments in rhe King's 
to be determined 


vil A AE 


now 7 by the Statute of 27 Eliz. cap. 8. it is enacted, inthe Exchequer-Chain- 


That upon any Ju 


in any Eje&ment, Debt, Detinue, Covenant, Ac- 


count, Action on the Caſe, or Treſpaſs, where the Kin 


ment given in the King's Bench ber 


WO BAY 


591. 4e 


is not 2 Party 


a Writ of Error ſhall be directed to the Chief Juſtice to cauſe the Re. 


cord to be b 

f the Exchiogs of the Degree of the Coif, Fg 

aſt; who ſha 12 examine ſuch Errors, and rever 

ment, other than for Errors concerning the 
Court, or for Want of Form in an Writ, 
claration, or other Pleading, Proce 
fame ſhall be brought back into the, King's 8. Ben 
Proceeding thereupon, may be had, as 
as to Juſtice ſhall ap a 


pertain. A 180 cg het. 
C That the Patty We finds himlelf ag riev 
4 


herein may ſue out his Writ, of Error 5 Ea 
ment, as before, was aſe SEE T7 —_ —_ 
D. In an Action qui gam upon a Statute Where the 
King is to have à Part, 1 * of „Arte * 
1 Leb. 835. pl. 16. | 535 
. Erroꝛ lies not in the Exche ce ber 4 
05 . 


la age upon a Sci. Fe, in dne K 
pl. 12. Neither doth it fie upon "Fs zment 


(i 


as '\ 


9 - 


ing caſus omiſſus out of 27 El. 08 
Ta 


rough before the Juſtices of the Common Bene! and Barons 
fix; of them at the 
or affirm ſueh Judg- 
Juxiſdiction of the ſaid 
Return, Plaint, Bill, De- 
Verdict 8 8. 

that ſuch further 
wall ; for en or other iſe, 


and the 


A Writ of Error lies 


fror "Set 5 Lone 


5100 F + 


FER 


882 1 4 O71 


{29h A WiN 0 
Eccr hes not in the 


12 — u 
— Tp - 
Sxi. . 


27 6065. e 4 od 


who 32 Sci. Fa. upon a Judgment affirmed in the 
xchequ ö 


uer- Chamber. 5 Mod. 230. 
F. In; e of real Actions Error and Attaint al- 
ways deſcends to ſuch Perſons to whom the 
ſhould deſcend, 1 Leon. Caſe 356. q 
G A Urit of Error may be n in the Biſhop's , 
and Defendant's Name! In a Nuare Wp. e. 
EL. 65. pl. 11. G 
De in Reverſion or Remainder upon an Eſtate- 
Tail may have a Writ of Error at the 1 8.5 Law 
upon a Recovery had againſt, Tenant 9 in Tail Þ 
Reverſion. 1 Leon. 272. 5 
I Jh what Caſes Execution ſhall not be ta d up- 
on the bringing of Writs of Error, until a Re- 


cognizance enter'd into; and in what Caſes they 
may have a er without 25 FEY the Sta- 


5 
SKEET * 
* \gp* 


2 — 


Eſtateè- Ta 
Wut of Error. ©. 


„ 1 5 19.5 3 


Who e er 
or Attäint. Saſol 


* 911432 191 1 
N as 515 


A Biſhop and Incum- 
e join in Error. 


8 2 14 101 53 1 7 


Avr 
He in . 4 

Remainder upon 

may hivve a a 


51 
. WOT: 
** & KM; 4 * 11 f N 
How and when Execu- 
tion ſhall be ſtayed upon 
bringing of a Writ of 
Error. oy 8 1 


tute 


b ee this f 4 J 1 70 . bc 125 35 "a 5 
els bl: tt Sf 7. M. 8. And 18 &f 17 Car. cap. B. On 
TEES - A MH of eren Error fon 4 W944. . A 


How an Aſſignment of 
Errors to 775 to reverſe a e is t6* 14 generally, 

een Weeigrerten f ber Nee e 
alte that Judgi 18 given for the Phi Where {t"ovght te e 
—— the Di _ 

Wies Be l Po. tte la Procels e egy 16 0 
ceſs cannor ei =o ee pleaded; 1 +»: th 

ENG the Re 4 85 Patty thightt es alle — inutzon. 


"$a 
ment᷑ in 4 


We 


4 % etltſt or Error wis big 75 poll z C 
He 5 4 1 5 ment given in; A 1 7 55 | ring doth 1 if and 
<0 TR 0 Ju itatfon "A 


pledded 55 Mie 


SATIN oh 


4. 7 the Judg . it wWas 5 

E . A 12 on Eftor, hop FTE * within A 5 ut 

N T4 Kg 3 egal the Dana 1 f Aud C6 1 re is, 
dgment was reverted fo both, Crd. Fe 


5 geek te my Keri ried died 12570 the Redbr 9 


not i feed 8G 25 k. 
eee e = Ede Privciat an wil del un 4 wik 4 
Ettof. 3 ar. 8 4 14. 
9 goncęſſ um 45 for eng if 1 is Etro. 6 
WN. 386. 3 
1 elt y in a Writ of fecbnd Delle H 

tice Won 4 Demurter, and betatiſe there was no 

ſectitid Deliverance certified upon à Wit 


rut am e is Eironm 


E l e 


ſecond Deliverunce. 2 Ht 


Conceſſum eft for confide- 


of Error, che Judgment Was teberfed. . Gro. 076 


1 85 1 
An it kridl u rit of Ettor is in judgment bK 18 1 
i pos until the Log ate examined, affe of 
rey Cro; F 


"A 


No Ball filed, ner It caritiot be 1115 Re tos Laab Fa Fee Was | 


ry bye 4 nb 1 upon the File, and that the Defendant v 2 
why. Kn 2 2 e cuſt Nodis Mar. 175 it is contrary to.th le 


A ; Fe dept gt ee dampna, and L 


ate not es — | 


and bellt be be Error. | | * much % iner 14 Ty ram 7 2 2 and doth 
lu ſay, er 4 or. or ad requiſtionem. "or 
al held to be A Ce. W . 1 10. Ser 


111 0 
Title * wo 
; I | * PH 
2 14 0 ö You 


2 Ls | 70g; 
7 Mal get . has Error, which. Fwy k 

5 you! have ta the Actum 5 for the — 22 non gn 

where a: Man m ſued as Knight and Baronet; * have pleaded to 

Ou ſhall rlov/aſlign for Error, That he was Knight x. ING 

only, and not Baremet : S0 if a Man pleads by a wrong Nithe, and 

there is againſt him upon a Verdict, the Sheriff may Well 

take him in Execution ; but if Judgmem were by Default, he — | 

Noll. Ren 50. 881 ee Cet M 

B So where an Action is againft. a Feme 

Sole, and ſhe marries, eds the Action : 2 8 

does not abate the Action, but the Plaintiff Action.. Wn 
roceed againſt her tilt Judgment, and take her Wy 

Easenion on by the Name by whictt the is fued. 

CUGhere a Writ of Error is brought upon a Judg-- Where the Plaintif 

ment giben, and the Plaintift in the Errors puts in 52 I 22 + 

Bail, 38 is required by the Statute of 3 Je. 1. . B. 07 6 

and it is inſuffirient; and thereupon: a Rule is gi- 1 1 cape ls 

ven by the Clerk of thsErvors16 put in better Bail, 

or juſtify thoſe put in within four Days. If the Er 

Plaintiff doth not juſtify the Bail, the Chief Juſtice | cution vill go. 

will order Excution upon the. Juũgmem withi a Bur e. 


Non obſtante to the Writ of Error and Nuupenſaueam e remain 


— 7858 


Bue the Wrirof Ecror-cemains-jll, ard den len:: 5 
tiff in the Errots ma proceed thereupon r It is only the Sup, 1 
to tlie Execution rarer away. | Mich. 9. 1 ie 


D Jena Writ of Error be b 
Judy ment in an inferior Court. —— id the Record _ ee Je 
not Sartified into this Gourt woitlł Days after tte not certifying of 2 
the End of the —̃̃ Ween was return: Wric ur * 420 
able: Then upon a Certificate the of byte Clerk 
who receives thoſe Returns that ho Return is made; rot 25 
cannot be ſued upon this Judgment until thers/comes IV 1 THe 75 
cutione Fudicii from the commanding it to be : 
the Writ of Error was a — ſtaleur to the Excoution, wilt 4 
0 de Won rnd —— — and Allowed. 155 20 20 11 f x 
Judgment 8 recoi 4 an Executor, 2205019611} A611 1 

upon which he brings his Win of Error, and the Execuorgoyeno Cot. 
Judgment is affirmed:z/ yethe'Thall not pay Colts, becauſe he is Exe- 
dtor, and it is in une Dun. Mich. 5 V. . . B. x. n 

F An Executor brings à Writ of Error 3 he thall Neither ſhall he put 
not put in Bail, Le qua 7 we 5 . M. 160, in Bail 


„ 211-8 10 19810 


17 Car.: 4. 1 4 80 II, 401 * | "GA 17 Car. 2- e. 
G  A'Writ | Retor-ties. is de King's Bench in Wii ee 
Engioud, to rererſe 2 Judgment given in Hela the King's Bent har: 

in the King's Bench there. rolls ii aid 3 > rh . 


H - An Ejedtment was brougtit in the Comune Pleas 
= ahem; and a Judgment thereupon; anda Writ 
ef Error 9 in e Benth in Ba, 


107144 10 nein, 07 2 1 is 1775 


1 
* > * 


— —— 


— —— — — — — —— . EIT EIA i” 
e —— 33 * — — * 


7 4.41643 © 
Win! 7113 
Nh $ 


2 —— · RT oro 
— 


5 


| 8 W, alſo for the:Cbits upon the Amer nher and 


2 in Error to put in Bail, extend to this Writ of Error. 


Bench here: " ror was brought thereupdn/ retürnable in - % 
K one” King's Bend in Englund and the Judg. 
And Execution taken ment affirmed here with Coſts alſo Andau Exe 
here for all the Damages cution was taken / out in Eng lanu as well for the 


Mane ya, Bir: -— Damagtsand Coltsof the fiſhy] in Tneland.: 


alſo for the Coſts of NE As here in Ea lud. 
Avoid been. And it was adjudgedby:theiGourt/torbe a word HA. 
1 caution; and a Wiritof Reſtitution was 7 BY 
How Aan to be · awarded, for that the Record muſt be tranſmitted! 
back to Ireland, to have Execution dane there, 
which cannot be done by our Qdurt herenoiHö,k. 
als; 15617 eee. apy on 16 a Thar £ 2 Witt 7 

e Writ of - Fozmerl et ractice was, . "Ih 0 Writiof 

i 95 be Yes * — to the adverſe Attorney; the Attdr-! 
E par ho brought the Writ had: four — | 
pu in good ile But this 5 18 e 

tus ime it is now inſiſted upon tobe allo preſently h ort elſe it 
is not u wed Stay of Execution. fret e 207 Mob Ringel 
£31297 agl3 1117 in Weit of Error be; Wrong directed vn it 
en Bard appears that it varies from the Record when verti- 
fied z the Court, roducing:of the Writ and 

Tranſoriꝑt into Court for ſuch Variance, will quaſhthe Writ of Error; 
but that Caſſatur breve muſt be enter d upon Recdrd; and there muſt be 
Prayer of a new Writ of Error, if the Plaintiff in the Error thinks fijt 
= N d fue it ut. Alg V. But by 4 5 Anne, the 
4 — Ye n Defendant in Error, nail have has Coſts: as if Judg- 
Colts ſhal-be-paid.-- ment had been affirmed, and to be recobered in the 
lame Manner. 4. Amn © 091 TE, : olgs 
8 The Court 5 let the Plaintiff in Frets C 
2 50 owe, quaſh his own Writ of Error 3 but the Dont 
nab 5d 0. 2 — - diſcontinue it. 3 Moll. 677. 

were ali; ot coming of the Lord Chancellor or 10 
AL 3 — 2 Lord re xfrer, or either of them, at the Return of 
2 any Writ rror upon a Judgment in the Exche- 
5 | thall- cauſe an . or Diſcontinuance 
of ſuch Writ of Exror 3 hut if the two Chief 
16 ber. ar. ]juſtices, or either of them, or any one of the great 
20 Car, 2. api 4. Officers! are there, it ſufficeths; See alfo another 
* .. . 4g Duns 112 nite 36 
In what Caſes WI tit Erroꝛ, Quad coram vobis ref det, lies i in the King's E 
ed, 3 Bench in theſe three Caſes, vi. For Errors in Fact, 
eee „Gerz Fac. 254 l. 10, 235.) falſe Latin, 
and Errors in Proceſs; which rit is allowed in Court without Bail; 
for which there is paid' te the Secondary à Fee of 2 r. for the Allow. 
ance of it: And upon à Motion at the Side- Bar, the Court have grant - 
ed a Superſedeat; —— none of the Statutes which ohlige the Plain. 


\ 


A 


3 | 1 8 = tlrit 


A _ AUrit of Error quad raram wobis e lies not y 
in rhe Wes eB aber, pot 8 5 620. jo 6. 2 
. 0 Nu 8 8 — q 
B In Caſes oſ Proceſs — Dela hich were 17 Whaz "TY 
the Advantage of the Patty, he thall not be admit- 2 be. 5 
ted to 5 m a Error: TK Judgment Plaintiff, and uhat not. 
is imperfect for Want of A Miſericordia or A Capiatur, it : 
Re ne Rn: 
en. taken, aw 
tempore W.. M. See Title 1 — 1 * an 
Man ſhall: not aſſign for Error, that which is er toalgn ü that 10 4 
* his own Advantage. 1 Leon. 15. Error, . 
D —— Hei 6 Tail of h cxroneets Eine ſhall 2 FIR i 
11M 1a is Writ of E - Ts ? 
1 WI. E of E. RN me Ars lat e, e 
pon a Writ o 8 e pl ODE wm 3 
E 2 Variatice; becpeen che Fler Roll and, % — e 
Record was aſſigned, and a Certiorari ſued out to 10 
. ER IgE upon Which there 1 en 
That there was no Record of M 
withſtanding,” Judgment was affirmed; dof Ni Pringle: We gave? 
to the Record — which the Judge named in th 2 
whom the Cauſe was tried, had certified to the Court in be — 4 
5 N. G. N. B. R. 23 Its pl. 15. i 257 ct. 3 * ae verbs. 
F No Fine, Common Recovery or judgment, "i mac 
any Real or Perſonal Action, ſhall be reverſed, or . wa of Errox te, 
avoided by any Error or Defect therein, unleſs the Lean - For org 
5 — of Error be br ought, and cuted with. ment, Fineos Reoprere.- 5 
1 * within twenty 1 after ſuch Fine levied, or Dan 2 
or Judgment ſigned, or enter'd of Record. More There 
Provilo for-Infants, Non ent . as: 10 % il 3 
11 V. cdp. 44. * * mY Star, 1011 Wc 14.) 
G - No Fine, Proclamations upon W SE A en 
mon Recovery, levied, 13 or paſſed, ſhall be Fi 2 what Matters 
reverſable by any Writ of Error for falle and in- Wa er be — 7 by by 
congruous Lint, Razure, interlining, miſentri 1861 2 
90 any VII Attorney, or of an any Bec e, ee 
ion, miſreturning or not returning heriff, — 
8 Form in Words, and not in xa Mag 10 Fl es cap 25 Want of 
* Bail Cannot join With the Principal in A Pe 3. * K «eg 
1 of Error to reverſe a Judgment given againſt (Principal ang Ball can 4: 
Principal: For the Principal muſt reverſe the. Wr rogether 115 
J Wane mene en it be erroneous, becauſe it was 1 wo 1 1 
y given againſt hi 95 n 
E an we ns 
| cannot 3 a Writ. of Erro 2 28000-7008 Ty 
dene by the Statute of 750 in my a TED a, 
* gives It only 1 in nine Caſes, and none other, heller Sans. 125 


140 
N 1 | | which 


C - 
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which nine Caſes are therein bell, mentioned. n. an. Zn. " 


ph 2. Q! | 3 | Kei: els an pen 4 4 
4 1 f There i is no Bail ba be put in upon the — A 
No Bailupor s Jud of a Writ of Error, upon a judgment in an ASion 8 


ment on Bond for Per- 
formance-of Covenants, of Debt upon a Bond conditioned for Performance 
a Bai Bond: But whete 


0x Bond: - of Covenants,” or upon 
15 a ſudgment in an Action of 


Bail is required to a Writ of Error u = 
Debt upon aBond, the Bond muſt be orthe\Faynient « of Tc alp: — 
And that is by the very Words of the Statute. x9 

% The Condition muſt "Alfo, if an Action of Debt be brought upon a B 

upon Record, "and Bond to perform Covenatits, and there is (Judg- 

how Fb ment by Default, le, without craving Oyer of the Con- 
dition; there, upon a Writ of Error brought, the Plaintiff in Errors 
muſt pot in Bail: Becauſe it doth not appear to the Court upon the 
Record, that the Condition was for Performance of Fre f Trin. 


13 V. B. R. 8 110109029111. 10 mes nee 
The Allowance of 2 ehere a Writ of Error-is brought; and Ball i 0 
Writ of Error without not put in as the Statute requires, the bringing of 
Bail, is no Superſe4*®*. the Writ of Error is no Superſedeas to the Execu- 
tion; for the Plaintiff may ſue out his Execution not withſtanding: 
But the Writ of Error i is ſtill in Being, until there is a Nolle N 


enter'd, or Jodgment be affirmed or reverſed,” 422 bs | 
Write of Error iſſfre All Writs of Error do iſſue out of the Court of D 


out of the Chancery, and Chancery upon - Judgments in Courts of Record, 


mann and are returnable in this Court, (except thoſe upon 
Judgments given in this Court which are returtiable-it the Exchequer- 
Chamber; and alfo upon Jadgments in the Court of Exchequer, the 


- Sheriffs Court of Lindon, and the Cinque-Ports) and are directed o 
Courts of n to certify into this Court the Record and Proceſs of 
+ Fas July- Wick of dl Jodgmentiilivelikewie our of Chan 
Writs of Falſe Ju rits of Falſe Judgment i ikewHe out of Chan- 
A only ir 88 and aue dete to County and Hundred 
0 Courts, Cc. e Ga; a e eee 4-4 
of Common Pleas, * 
- Upon a Writ of Error returnable in the Exche- E 
as . Fe, quer- Chamber; 3 before the Record tranſcribed, one 
died, defore 4 wg of the Plaimtifts in the Writ of Error died; and 
. the Exe the Plaintiff in che Aon taking the 
chequer-Chamber. * Writ to be abated, ſued out Execution upon his 
udgment without any Rule of Court to warrant it, and took the 
urviving Defendant in the Action in Execution. © And the Court 
held this to be irregulat, and ſuperſeded the Execution; becauſe the 
Plaintiff in the Action ſhould have applied himſelf to the Court upon 
the Death of one of the Plaintiffs in the Writ of Error, and apprized 
the Court of his Death, that the Chief Juſtice might take Notice "of 
it, in order to make a due Return when called for. "VG wh vers 


| . * B. R. 


deere 


* 
* 84 * 
5 1 4 
, 2 % . : n 
of & « « 
=- 


I Mer 


— 12 


. After the Record is — into. the Exche- How e 

r- Chamber, one of the Plaintiſfa in the Writ of 2a? of rhe Plaintiffs 3 88 
1 dies; this abates the Writs Bur t 9 
in the Action cannot ſue out Execution upan his fee qet-Chanbe 
Judgment until there is judicial Notice by a Rami. lla 
titur of the Tranſcript — the Court of the Exchequer-Chatiber f "ti 


- hs 
SW 2 


the King's Bench; For till that is done, the Hands of the Court 55 


King's Bench are tied up by their Mistitur to the KMequer-Chamber. 

B The Court of the Exchequer-Chamber have not Mae Se 
any Authority but only to reverſe or affirm the | Exchequer can 46, and 

Judgment, but cannot make Execution.” n nn nt 


108. pl. 3. BIS BE 
in in the E 10 Kimber a "Delia tin 
C ."Detendane-s er — quer 0 dies after 15 A 55 


died after In nullo eft erratum pleaded, and they Ci if 77 mw Aba 
proceeded to Reverſal without A new Writ; Qnod ment of. the W²rir. . 
coram vobis reſidet, or a Sci. Fa. againſt the Execus -. f 
tors ad audiendum errores; and upon an Execution ſued after the Death 
of the Par 5 a Reſtitution was granted, becauſe it is no Abatement : 
But a Sei. Fa, might and ought tb have been ſued out to the Executors. 


Show. K. 72 100% 
D Erroz does not lie in the Exchequer-Chamber Eee tes nor tn th Pg 


ypon 2 upon a Sci. Fa. only i in the King's on 40 42 $7 


Bench, - becauſe it is caſis omiſſiu out of the Statute Wien; et ff 207 
of Queen Elizabeth, — ve W rits of Dor bos obe 
returnable in the Exch uer- Chamber u Judge. 28. Biz ogg 
ments recovered in the King's Bench by Bil. a EMS BN So 


E There a Judgment is afhrmed'in'the Exchequer- 3 as Bense . 
Chamber, and Cars is afterwards a Sci. Fa. ng 4 on a Jud PRI 


Judgment thereupon, 7 a Writ of Error brought * quaſi 


tam in redditione judicii of the fix Judgment, _ . - 
"which was affirmed before, quam in; -— IEA executionis __ the 
Sci. Fa. the Court u pon Motion 2 it. _— 
F A Writ of Force 6 was brought 


4 


"luis — aaf the Princizat, 
judicationè againſt the Bail; and upon my 

Court: quafh'd the Writ of Error, Prins the: — Foo pad 
Bal proceeded to reverſe the Judgment _—_ himſelf, Burr 8 Art- 


10 W. B. R. Nr 
Upon a Writ of Error upon 3 Judgment in 7 e 


Common Bench, after In nullo eſt errutunt 
the Defendant in che Errors died z/ and the Plaintiff fr J s 
in the Errors ſued out a Sci. Fu. againſt the:Execu- dum errores. 
tor of the Defendant in Errors ad audiendum' er-  Exccutor ſues out a 
roret, and the Executor ſued out a! Sci. Fa. 4 Fanekn Ohec - 
executionem non. The Plaintiff pleaded the me Writ pending 5" and . 


* Barer P a held-a:gpod Plea; and 4a good," * 
that 


£14 


ge . 54 a 


9 5 . to 


- The Plaintiff placed | 


71 4 Erroꝛ. 
that the Plaintiff in the Error might procsed, incl he did, ale. a 
Verſed the. Judgment. Mich. 8 Cory F to c eee 
e e A (Urit of Error is brought, and after the Re⸗ A 
Where che Plaimif cord is removed, the Defendant in che Wrib of 
ſhall abatez but not Exror dies the Plaintiff ſues out a Sci. Fa. againſt 
* The t the Executors of the Defendant, againſt whom two 
Ih 10 of Nabil, are returned; and the Plaintiff proceedeq 
to reverſe the; „ png And per Cur. a Diverſity was taken between 
the Death of the Plaintiff and Defendant in Errors: Where CEN 
tiff dies, -it ſhall abate; but not —.— the Defendant * — york 
wm That the Executors two Mobile re- 
— are ., Al, are made Parties w Re Writ of Error; N 
Weir of Error, — > . in wie b 8⁰ * them, 
. Lerve i 
Upon what Writs of He. that brings a -Weit of Error to dert "a" 0 
A Judgment given in a ſuperior Court, by the Sta- 
2 Bails ace r dN 3 Fac. 1. cap. 8. in all Gaſes after a Ver- 
3 Jac. r. cap, * dict; and in all Actions of Debt by Confeſſion or 
—4 $1.3 Default; and in all Actions of Debt upon à Bond, 
where the Condition is for Payment of Money wy — . wulf par in 
good Sureties, to proſecute his Writ of Error with Effect, and payß 
the Debt and Damag es to be recovered, if Judgment ſhall-be affirmed: 
For it is Reaſon th Party ſhall have a Recompotics for his cauſſeſs 
Vexation and Delay: But inferior Courts ſhall in all Cafes; as well 
upon Verdicts, as other J Was of by Default or Confeſſion in Debt, 
or otherwiſe, have their Writs of Error allowed, and a Swperſedeas 
thereupon, without putting in of Bail, they deing omitted out of the 
ſeveral Statutes, hien tr pron Bail: to be put in by the Courts at 
Weſtminſter. i 
Thane nei ins Judgment is Wesen apainſt three Defen- D 
Writ of Error? One re- · dants, and they bring a Writ of Error, and after- 
. Oy wards one of them releaſes the Errors; he may be 
0! TON jb ſummoned and ſevered, and then the other two ].. 
RY oe ary, | ſhall proceed to oer, 'the Judgment. See eg. 2 
„nd ion 456. FP 19) INS 31 
Coſts upon a Veni Erro in Fact was tried; and a Verdick for the E 


A Defendant in the Errors, and Coſts were ordered 


35 7 cab. 10. do be tawd, upon the Statute of 3 H. 7. Fare. 
occaſione dilationis executions.” 6 M. B. R. 

Where the Defendant Where the Defendant in Errors pleads: a. Re- F 
OT of Eres leaſe of Errors, 'and a Verdict is found for him he 
in Fact. wh {hall have no Coſts ; for that the Judgment is not 
e 125 to be affirmed: But the Judgment ſhall be, That 

the Plaintiff in the Errors Nil capiat per Breve ſuum 
die Errore, and not that he be barf d of his Writ of 

| Becauſe th Judgment Error. Note; Here was neither Nonſuit, Diſcon- 


is, That he be barr 
2 MOT oy tinuance, or Judgment affirmed, as the Statute of 


3 N. 7. cap. 10. o. KS iu ONE requires. 6 M. See Show. Rep. 30. 
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Erroꝛ. 715 
A 4 Blank left for the Attorney's Chriſtian: Name * ſhe are!” » News 


th a Blank.” 


in the Warrant of Attorney, was held, to he Errop 1977 1357 2 


Gro. El. 592 7:5» 328. Ks Nr rr 1 3211 $113 10 As 1 Nuss 1 N ** * i 


B Attachiatus for Summonitus, ad judge to be Error Atiabiatis for dum: 
after a Verdict in an inferior Court. Moe Face ef NN E 
J. 4. 18 RAY 4 1 I NA 
C ny The firſt Proceſs in an inferior Court Was a | Capigs, Which ſhould 
have been a Summons, and therefore reverſed. C Face: 261. Flag. 
D Etroꝛ in Fact (viz. Death) aſſigned after Verdict, Death after Veil. 
5 before judgment; and alſo Errors in Law aſ- and e for Haare, 
ſigned, vic. That Judgment was: Baan for the 23824 io WF bo 
Plaintiffs whereas it ought to have heen given fer cha 
the Defendant? The Defendant. in the Ertor plealnss 
In nullo eſt errutum, whereas he ought. to have de- HER Arie 
murred for aſſigning double Errors; but judgment have rr 18 
was affirmed, becauſe the Record is, Thar the ty r ay orig 
pleaded to be dead appears and ꝓleads, and ſo it ri by W pleads... 
contrary to the Record. ora al uolle,myy:) 
E Note, That if the Tenant or Defendant 1 mot io Damages or Colts 


ſue out a Writ of Ertor before Execution executed, £ the e is eee. 
che: Flair dial not hure his Damages and Co. 7. r 


becauſe the Writ of Error is not theft in dilatione 


4 EXECUTIONIS. See v. Nut. 636. plche or Ses Title ache ac a gr6iT 


eines 2£ 111 Ae 


Coſts. OT COPLEY "WM 2 * 7 d 53189908 add : 


F :-Eight Defendants, amnam atem In Trespa . N in 


2 them, they all appear b Attorney. Which 


is aſſigned for — This is Error in Fact, and 


the — of In nullo . is a Confeſſion 


Tref} Pass, two are In- 
fants. 


2 = by At- 
tornęey. 1218. 7 Fi 


of the Error in Fact; and the Judgment was re: 50 ev 
vers d: But they ought to have pleaded to the Infancy W or Er. 
LOT, ſo that an Iſſue thereupon might 2 tried. T Lev. 294. 
G Uhere a Judgment given in the King's Bench where a Judgment is 
for the Defendant, upon an Action by Original, is 8577 5 i . 
revers d in Parliament upon a Writ of; Error: x& meg thiygived N d 
turnable there; the 2 will give a new t e bers Tage 
judgment fon the: Plaintiff; 3 a8 the Court of King's 
Bench ought to have done when they gave judgment ſor the Defenr 
dant. Hill 6 V. See Hilliag & ae Keg 42 1. B. K. q 
H Chere a Judgment is given againſt the Defen- 1155 a Jh 
dant, and; a Writ! of Error is brought, and the 92 — in Banco Regis ſha 
Judgment is reverſed, — — icium Ba. WH Mi vive 


„101 15 


vvoberi, Gi. entredl with; Colts; and ho nern whe: 
J udgment be entred by the Court of King s r * 
But where there is a-Jadgment given for th How feel ebe 


Defendant, and the Plaintiff Þrings 6: a Writ of Error, King's Bench, where 2 
and the Judgment is reverſed; there mant Fig — ward ny 
which reverſes the Judgm ment, ſhall give Jule gment by che Þ Plandf inthe the 


for the Plaintiff, as the other Court ought to have 
nom B 8 R * done; 


„rr 


71s Erro:- 


done; unleſs the Judgment be reverſed for ſomething Which not to 4 
the Matter of the Action, as à falſe Entry, or an Nea ranceſſumi eſt for 
| Jdeo conſideratum eft, « or r the like. . I Anne e * ee 
117, 118. * 94 ; 
Where Judgment v was reed, and à new e Judgment given forthe A 
Plaintiff, I Lev. 310. W ee Bae a e 
Where a Nolle Jf one sa Writ o L 2 Julg- 
may be entred 4 hp ment 27 the Common Pleas, and doth — 
r an eig ht Days Rule given, certify the Necord into 
this Court; then a Nolle proſequi may be entrad, 
and the Plaintiff may ſue out his Execution; and if there he a Super: 
ſedeas to the Execution in the Sheriff's Office, then there muſt be 4 
Clauſe in the Writ to this Effect: Vi. Breui Domini Regir de Stpers 
ſedeas ſuper brevi ac errore prov” in contrurium inde dire in rr 
objtames - A, ldnob Cf; bonne 
Proceeding to RE In inferibt Cole: proceeds to Judemen) after C | 
ment” after an Habeat an Habeas Corpus allowed; ; — is. Etre Co. wy” 
Corpus allowed, is Error. 261. ph 7. 5 
Tertenants ee aa lead Tertenants cannot old. in Abate of a D 
a a Writ of Error, but only in Bar: For the Sci. Fa, 
. ot but oy in ggainſt them is not ad audicndurs Errores, but ad 
audiendum Proceſſus ad Retordum. 1 Lev. 72. 
Ne the E F It — $1 2 for Error, i _ Deke E 
Y » dant appeared by J. S. Attornatum ſum, and Ju 
be aligned for Errop. 4 ment bc nil 4 againſt him the ſaid 7. & then, 
vor at any Time the Term, n 
10, cis | Yo! ney of t the C. B. Cro. Fae. 521. ph 5. 
Matter which abates 2 ' WMattet which a Writ of Error abateable, F 
„ * is not 6 table for Error; as in an Ejectment, En- 
Vina Gf. n try was alhgned after Verdict and before Judgment, 
= xanf nanght but only Matter ui e it a- 
| bated, is allipnable. 1 Lev. 155. | 
The. Phintiff in the Errors affigns for Error G 
5 that he now 51 and at the Time of bringing the 
4 Aion Was, ight of the Bath; ſo that the 
Plaintiff ooght 16 ve ſued him fo, and not as 
Knight and Baronet: But for that he appeared to that Name, and 
pleaded thereto, he hath concluded i Go. Fac. 482. 2 15. G0. 


Fac. 104. 371. | | 
"Where a Fine or Re- The Vous in a en Recovery was with- 1 


covery levied or ſuffered in Age, and the Queſtion was, Whether he can 
— 3 reverſed for in- avoid this for Error after his "fall Age? And ad- 

judged, that upon a Writ of Error to reverſe a 
Common Recovery, Infancy ſhall be tried by Infpe&ion as well as in 
the Caſe of a Fine; but when he appears by Attorney and ſuffers it, it 
305 he roveriee: at fall 1285 but not _— 14 4gs . Waun 


ay > 


* 
" : i 1 
* « 4 4 8 1 42 =? * +* 44 PR * 
* 
* 1 
9 _ 
# 
: 
4 


1 89 
* 84 4 


eng, ; which. ought 


to bans 
—＋ ene be 


Erroz. 747 | 
A Conntion 8 is had againſt: an Infant A Common Recovery 
Guardian; and Error was brought: to | 4 Guardian ten ade 
this Recovery, and aſſigned for Error that: N | 

— was given againſt him by Default being an fol 2 Ne Hod 
Infant: But reſolved that it is not Etror; for the | Fu en 
Judgment is not given upon the Default of the In- are wo it 27575 
fant, but upon the Departure of the Vouchee in Nee 
de ſpight of Court: And Common Recoveries are — — 
Common Aſſurances, and ought not to be ſhaken; Affuranc Mt mann 
nor is there any Pretence for an Infant who rs 5 * Ale > Ol f 
by his Guardian, more than for any other aten at full Age, and it 
ſtands with Law that it may be, has being very many Precedents of 
ſuch Recoveries. Cro. Car. 307 pl. 81. 1 7 * 321. 9 ee 57 9115 
B Debt lies upon a — in fache King's Bench . ; 
atter Error brought; "becauſe the Record is ffill in ment IT 0 
3 there, and the Writ of Error is only 6 eee 5 

Superſedeas to the Execution. 1 Lev. 133. KOT FRET? 

C "After In nullo eft erratum (which joins the Ane) No Diminution to be | 
is: pleaded, neither the Defendant in the Exrors, 9 TR 5 
nor the Plaintiff in tiie Errors, can alledge Diminu- ticular Rule of Court. 
tion without the Leave we. the Court: But the 
Court may, if they think fit, order à Cerciord?+ to inform their Con- 
ſciences, and this as well to/ reverſe as affirm a Judgnient. 4 Amie, 
B. R. Note; If it be awarded at [tho Profer af The Farty without a 
Rule. of Court to warrant it, it is ill. De. b 
D Apon a Writ of Error to reverſe an Outlawry | What 'Ecror i Guf- 
after judgment, the Exceptions taken were, That oy P! 18 J po I * 
it was not ſaid where or uhen the County · Court eee * 
A 1 therefore it eee 3 2 1 e e terte 
E A Gerdick was Wt A8 0 A A Mt of Error al- 

and Judgment there prayed by 1 Ke and lowedar Aſſizes up- 
he had it; and the Deeridane ininodiatoly\ alibwed 1 rol . 
a Writ of Error 'u n it. Lut w. 594. Allo in an- 1 
other Quare 421 2%, Writ bee 8 


9 2 Wit of Error 
en R 
ſued out = Los eures, and Niki teturn- ceed upon two Nichis, 


ed; the Court would not proceed notwithſtanding pat ad havea did 

to examine the Errors until a Sciri fect returned; e e vori 

1 de, K. 8. Eſtates and Freeholds, 4 Js l agar ana 
vin. 34 Car. 2. e Cro. 1. 472. N BT 

69 320. 201. 31. 1 In "of "6d, bag 

© Nerd Error 2 8 of an Bxecu- 

e Execution only, not the Ju 
ſhall be reverſed. 2b, 96, -- NT .. 
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rage alligned 
Fins tiow antwered. 


00 2 


** Teſte 


3 Tail 
vomenin as Vouchee in 
a Recovery, it bars his 
Iſſue of his Writ of Er- 
ror to reverſe his erro- 
neous Fine. 


. 
3917 "IT 


erroneous Fine that he himſelf had levied. Ao 
Where the Bill or If: the Bill upon the File Or Writ of E — 


Writ of varies 
from the Declaration, it 
e 


1 TT Qi\4 14141 1 5 
23572 inne 


— * 


It lies not upon a 
Judgment quod com putet 4 


and why. 


D it lies xp 
e interlocutory. Judg- 
KAR, "before & 


Enquiry, and Judgment 


uren it. 
hd 7880 0 "T4 


. X 
_ 


A fate? in a For- 
med6n reverſed for In- 
certainty, it being de du - 

abus acris terræ Opaſturæ. 


ment Fame © y | 


N for Fart, 
da for Pati. 8 


Where Conſent of the 
Parties ſhall make an er 


roneous Judgment . 
_ = ren not. 


change che Lv Hob. 5. But had che Conſent been entred upo 


ed in a 


3 Jan. which! 
nant ;. and it could not be Mc e Curia. It is goad eiough fot 


immediately upon the Purchaſe of 
Cro. Fac. 1 I. pl. 15. 


B * 
7 lies upon | 


| 92 
— fied out, and Judgment 


— AWE Aae ees besser A 
aſſigned for Error, that the Writrof+Covenantbore 
Did zun. returnable Odi Hill and the Deine 
befor the Rætorn of the Writ of Cove. 


Writ it maybe ſuid pendl Cin. 
SOA i lo Stir ch was wading" 

+ Erroy-upod a Fine by Tenant in Tait the Te. B 
nant in the Writ of Error a; Dommom e. 
cover againſt the Conuzce of the Fine with 


had 
Voucher of oth Tenant in Fail; the Conuzor a And 
held, that when Tenant in Tail comescin-as Vol: 


chee, he had barr'd the Iſſue of his Writ af Etor: „ 


an, Cuſe 499. q 
1 

varies from we N fe it is yu Co 

HAIER Kr Hof X It; * cee. 


KX 
(19114 ; 


1 14; 4991 LW. + HATY 95 nl JJ IE Jþ 
— lies not u t g metit et, D 
"Extoy! no ox pos bo: nich ant Ton: 
Jenlguatnt: Co. Fac: 356. pl. A. r 11950077 mow 
But it lies upon n A Judgm fault in E E 
jeckment before 2: Writ of Eng yrof Damages 
had tliettupon becauſe 
here is a Judgment already guad recuperet zcnminuni 
Latch. 212. ron 101TH, fs ith 473 
Erroꝛ brought a Judgment in a Formedon F 
de 3 —— acris tetræ & paſture, 
and ſays not how much Land and how much Pa- 
ſture, and held to be erroneous for Incertain 
Then it was prayed that it might be affirmed for 
4 the Meſſua ge; but the Court ſaid that could abe de, 


FT 
= = 


| * "fol the Jatlanbuk: being intire it cannot be rever- 


ſed for Part, and affirmed for Part 41. pl. g. 
A-CUrit of Error was brought upon an errone- G 


ous Judgment given by Conſent of Parties, upon 


a Paper-Rule of Court, and n was re- 


verſed; becauſe Conſent of Parties cannot 
n he 


Record, and made Part of it, it cep have N good.” I JN 


199. Co. El. 664. 


Error brought where c 


there was a Bill of Ex- 
ceptions. 


Infancy aſſigned for 

ror. 

"Fried by Inſpction. 

1 reverſed.” 
ow 


the Inſpection 
U 
add 


0. fy 


tts 


TS Writ. of Etrer. Was brand In a Judgment H 
in the Common Bench, after a 121 at the 0 
* 


and Bills of Exception to the Evidence. Lurus 905 
There Infancy is aſſigned for Error, and tried I 

by Inſpection, and the Judgment reverſed, and hat 

Proceedings was afterwards, and how the Inſpecti- 


on was ſaved. Cro. Face 59+ phi. Ser Title Audita 


Querela, 
3 upon | 


ts 


A Upon a Writ of Ker out of an inferior 9 urt, * muſt be ſet forth 
it was not hewn by x bar. Au ority it was 10 EN, is +5 ry —_—_— 
whether by Charter 1 Pre eſcription; * ae 
B NG the Styſe 
Balliva Domini Pee and 17 whom held muſt be 
—- 
* where in an inferior 0 Rl 
warded ſecundum conſuet. | Cur. 13 Court ing = Cong 3 


be Error. 14 155 a 22 3 493% N 
our = F 12 008 325 & © als ihe Ni 215 

Names,, and this Wag alſo 1 Fg fror. 
Men To 2 Proceſs 22 4 . 


held hy Fd 255 4 Patents: 1 Maric, i K IS 2, Ates id in Prong 


erroneous. Cro. ee lied 

D hen the Subſi hee 0 of "he Wit o f Error Ir, -> is, e Arno | 2 an 
whether the Plaintiff ff was in fra 1 10 Gngh of | 5 
his own ſhewing he is not o is being-gurpluſage. and. not tra- 
verſable, the ET Ne is well b a an 1 5 e Skin. 1 4 


E _ . Convittion before Juſtices 975 e 


N E 
the Record removed before the. i tor IT 
tenend in the 7 8 Palatine 6 4 750 firs r 
Certiorari, a Writ of to remove this 70 
as being before A. a nd 55 lies of Ware a Femie e. net hen 
ad alia, e 8023: Ware 1 * pag: 3 
F _ No Writ rror will lie-upon a Judgment i rit o on 2 
an Action for Su a Man 0 85 7 n 
Cauſe in an inferior Court mort aroſe qut of che 
0 


Juriſdiction of that ( urt, for tis to go a the Record, which lays 


1} 


it to be — Juriſcdictioneam. Vid. 13] 4 A a A 
G In a judgment in & B. a Miſericordig entr What was oe. 
for a Capt 1atur and i upon a Writ or, this g uf that would at that T 
ſigned fo F Error, the Og of 7 AY : * . 
to amend it, after a Writ of Eros t. Note, . oy is 
no Error. 1 Jungment. 1b; 7 5 
H Debt upon a Judgment in B. R. the > Deepen — of Error — 4 
leaded in Abatement. of the Action, a MWrit of 


ror pendin n. this 
pena. 1 Fah Ju ee 7 388. 


1 85 Pan pays 17 of a inferior Natyre, „What not a Deve- 
pendi ng a, Weir of Error upon a 1 gu Se- yy 
curity Not neben Es this ago d — 7 a Deveſtavit. Ibid. 

K. In Deb 15 na - Wherk a Wiit of Er- 


1 7 ror not to be pleaded. 


"nn to. þ M0 E ang 
ge 0 4 Seat! in che Choi in Dublin, a xit.of eh elan 2100 


will not lie. . Did. 27. "31 14 10 F TOLL 115 An 1 #1117 10 1 ie of, 010 . 
8 8 1 bn 


* 
* 
N 
4 


tO Charter or Preſcription . 


5 wha the Plaintiff 


. 


1 
| Diminution, 


a l 


Fa, 4 £ 
* 1 


N o wei ph 


© Where a Superſedeas 


| Error in Parliament. 


"Who to join. 


Error coram vobis. 


Coſts. 


Coſts. 


Fraud i in the Attor- 


ney. 


Notice to the Plain- 


tiff. 


Want of an Original. 


Coſts on an Amend- 


ment. 


Coſts, unleß the Defendant will wave his Writ, for then twill appear 


„ 


Writ oſ Error by two, 
ang one dies. G 


TY 


erm ä 
On Aa Certiovari after A wit bf * Diikdihu- 4 
tion was 1 and certified. ee in UA 


and A > 31. 


= i: = r 
Proceedings againſt Pending a Writ of Wa eee 0 D 


the Bail are ſtay'd. Did. 199, 130. 
A (Urit of Ertor coram nobis i is a good Superſe- E 
tea after tis allowed. Hid. 147. , 


« hers Error coram vobis lies or, not. lid. 147 F 


312 
Want of a Bill fled aſſigned in Parliament for 0 


Error. Lid. 283, 284, 368. | 
After in nullo 70 erratum pleaded, the Patty is H 


| 8 never admitted to amend general Errors. Iid. 30 


tte Decla 


1 7 


* 
* 11 
* « 8 x” 
* 
„ 7 * 
k . k 1 


. . — 
4 | es 
0 6 { * 
Bill of Exchange. 
" 
| | + * 1 $ ? 
, , 8 1 «a 4 4M + 5 
n 


to be brought for this F ault, and not * e Bid. 23342. 


4 
On a Judgment in Debt againſt two Defendants | 


| jointly, both muſt join in a Writ of Error. Bid. 305. 


No. Coſts on a Writ. of Error where the Judg- K 
ment is reverſed.” Mid. 314. 


Judgment was two, and a Writ of Er- L 
ror brought by jr bd; the Defendant 


ſhall have C Bid. 31 

Where Want of an Original was aſſigned for M 
32 by F raud of the Plaintiff's own Attorney. 

id. 327. 

A Writ of "EW, med oi na allowed before N 
Execatich ſerved,” is good, though t the Plaintiff has 
=, Notice. Bid. 373. 

_ Whether. Want of an Original tunen by the 0 
Sheriff is Error, if one be filed on the Roll, and ſo 


| certified. Bid. 30. Vide 


for Variance FARE the One and P 
tion; but on producing the Record 
*twas right, but of another Ne Roll. 16:4. 243. 
Erroꝛ for there being but one Defendant, the Q 


Erroz 


Plaintift had declared quod cum ig, idem, but held 


. to be but Surpluſage. 1bid. 37 37 
Erroz for that the Plaintiff 41 not ſet forth in R 
his Declaration, that the Drawer of a Bill of Ex- 
change had Notice of the Default of Payment of 
the e Ibid. 43. | 
On Motion to amend Aa: Fenire after Error 8 
brought, the Defendant in Error ſhall not pay 


rn 


Mhere 


Etro 


* 


A - here a Non Profe is enter d with = Miſeri@or- werbe, r 
22 tis no Error. Mou. 3 in Low Une Equity, fv dr OM 
8. 4 10s Sri! Iv 10? | | 510 Fo » l 2 nir 
5 here Bail is required | in er on 'Recogni- — 
Aae of Bail. "Thi. 237. N £ 19 +» oe | +91 & £112 117 


C ot Writs of Te corovetſs Outlawries : Viale 
Title Outlawꝛp. V | 
D Pt Writs idr in the King's Bench, Sc. Judgments in Iretant. 
on e in Ireland.” "Tia. 1, 5, eo 27, 184; 

8 2010. dn Nn 10g ei 3Rt VF 
E 1 1 Peli if the Defendant does not | Diſcontinuance. 
appear at the Return of the Writ, ner ra ee as f 20A 16 zi. 
tinuance. 151d. 18 5 IQ. ib, | "= 
F Foz he need not appear till Error is affi gned; zin ai fromgbul: 
2 he may by Soi. fe. compel the Plaintiff there: 1260 

Did 18. Lö 475 
© " Parbian ſhall be aſſigned for Error which acht for Error not be * 
hate been pleaded to the Action. Curthem a "= 
H Where Mate of Law and Fact is ed for Double vue of 
Error, this is double, and Advantage l, taken Error. * Sotbasſe 
J of it on 2 Demurrer, but not after in u terre: Las 04 
i tum pleaded.” 7 Bid 339. 5 | 

F £ - Erro? to reverſe an Outlawry aſſigned pet aer. D N O 
natum. Vide Carthew 7. AX 
11 the Names of [Jurors are not returned What is Error - 
from an Inferior Court, it is Error. Comber: 3. 
L Etro coram vobis is no ee peer Plea a Superſedeas:)\\! 1/7 
Sci. f. La. 12. 2 einne n HEELS. 
M 9 Second Writ i, Eros is no shell. The like. 


Ng. Gd) witli Bat9 20 | M att 

N Where Want of 3 an Imparlance i Error. Di, | Want of an ITO 

13. A Nis 
O Pertchtiin eſt in b Curia, and not ſaid per What is Ereor: 

Cur”; is Error, and ſo is Seive for cini. Did. 426. 1 
P So where the Original is _ clauſum fregis, The like. : 

a_ the Declaration i is os went 4 Dain: 

Ibid, o. A dT 
Q So where on a deen t by Default; Damagey The like: ' * = 
are given by the 2 ir, and no id ex 9 adit wit *, 


fuo (Quest), . Comber.' 220. 

R So in Attainders'of Treaſon, i the Priſoner be In Treaſon: 

not aſked what he has to ſay, 2 Bid. 144. 

S So if in the Indictment of Treaſon it aj not 6 
ſaid Contra ligeuntiæ fue debitum.' Ibid. 257, 99. 
T So where the Sentence is enter d Quod interio- The like; 

14 LN * omitting 10% vivente. \ Comber. 1 
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2 So here a Petr ares anions — 
an kane. tion 0 his Digatey ; Ore. \Combere 388, aghe ui 
Antainder reverſed, ' See an Attainder reverſed for Miſnomer ata 
Juror Nuner. . ni pe el licd 340 - 4 
Error in a Fine. Erxroz of a Fin ine where-the Canuzor:'died-- c 
tween the: Teſte and Return of the Writ. of e- 
0 nant,” eg. Lid. 37, 59, 61, 711g ] 
In a Recovery, Do het 3 RE is teverſed wi 
Stire fu. ta the. Tertenants. Vid 42. iT ra 
What is not Error. Where the Plaintiff does not appear at t the Nik E 
tis no Error. id. 919. 0 % 
Writ of Error in an 4 Gaotercan? t take Advantage of Errors in the F 
1 Original Action. Bid. 2 2 KN oy Mit 
adgment in Inferior Judgment per Major & n . not ing Per G 
4 or ene e. „ dS t fort IR | 
wm coram prefat. Major Ballibar, after a H 
rn cken * Badan 2d ech nada VU 
"Wo cnram vobis lies not where the Record d 1 
| 5 not well removed. Comber., 47 Ty) 48. 5 % 
Pleading a Writ of In Debt on a 1 Writ of Error pend: K 
Error pending. ing may be pleaded in Abatement, Hot in Bar. 
| Comber. 48. Vide 199, 211, 229, 16. 
On a Scire facias, No Error lies in Cam. Scacc. on 4 Judgmenp i in L 
a Sci. fa. in B. R. Comber: 393, 39% •—ö»⏓ 
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THz 


_ Exrox' coram vobis, 


Inferior Cour. | Awarding 2 Capian in Caſe 1 in an Interior Gur M 
is nd Error. > Thad! 260. 5.19000 10 1 In 16 nl 
The lille. © Moy where the firſt Proceſs in ie N 
is an Attachment returnable immediate, and 9 
upon a Ch Hidorbi. I. 107; 1 
The like. Noz tn Proceſs ien Con ume Gu 0 
An, an Inferior Court held by Patent. Mi 2605 - | 
The like. © Mop where the Declaration in an Inferior Caunt P 
Vs enter'd in Har quie ſequitur ford," Jhid. 564 9 
The like. In 2 in Inferior Courts ſaying Dies dus Q 
21 r ff a. without Gaying fe __ Qu, i 
— 285 = Hog CC afnft 
The like, Not Prece — eft Ae > quod 2 R 
The like. oy ape fs, ad or fd vd ins 
n Palatine. Comber. 466, 479. Contia. | 
cs ng s for Alt 157 held no Error. T 
67. 3 
Where Judgmeat 10 And note, the Superior: Court ſhall give e been 1 | 
be given. ment as _ ICIS ought to 1 
_ 
Certiorari to Counties- In Erde of a Ne in the County-Palatine of x 
alatine. Cheſter, a Certiorari lies ad informand”- conſcien 


Curia., Comber. 26. 
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Dom a Writ of Error ſhall. be direded do dhe | | 
1 County P alatine of Cheſter. Comber. 206. ee... Due diane Dewi. 
B Ses the Return of a Writ of Error by an Officer | Return of the Wilt 
of an Inferior Court. -Comber. 298; r Wo e 
C here a Foreign Plea was pleaded thier av im- Foreign 2 nw 


parlance, and the Plaintiff replies, that it ought 


not to be way after Impar noe. Bid. 479. et n 0 
D Where. Errer lies for an. Executor to reverſe By Executots. 


Attainders of High-Treaſon., 1 Thid. 114. 
E ere, I in Debt on a Judgment i in B. R. Error Writ of Error pend- 
pending in Cam. Scacc. is pleadable in Bar. Ins 1 
48, 199, 3G 229, =T | 

Exxo2 lies not in Cum. Sac. on a ment in Error inthe Bache. 
B. R. by Original. Comber. 295. wa r 
G A Grit of Error lies not fer the Merits of the Where it lies nor. 


_ Cauſe, nor the Giſt of the Action, or F oundation | 


of the Suit. Comber« 323. 
H A Urit of Error Sith a long Return, Ge. i is no Where no8uperſedcar, | 
1 e eee Lid. 206; 209, 436. 1 = e, 
Where the bare ſhewing the Writ before Al What is | 
8 18 4 enſedeas. id. 264. } 379975 71 of © A306 


erratrm. pleaded;:a Certiorars lies 
not to rever'ſs datt, rm 4 deen id. 


331. 1 20 9 fy 14 4 ür u mahnt 
Where qne pleads: a Releaſe of Betors and con- Where Supi 
a * — the an Words old 
are wh dk Ibid. 2 Te 
here the he Me, is Ae inod-for/ Gonfawity Baron and Feme. 
in Exror by his Death, the abatesy Mid. 263. 
N. Where pending the Writ ef Error one of the Where the Writ 3. 
Plaintiffs dies, *— Writ i 18 abated, butithere needs bated.” n 
no $& Ha. but only a Suggeſtion thereof on the 
oll. wich aqua now dicit, ar quia) apparet Qurie 
ſuper Examinationem, &. Camben. 441/442; '' Rizal: 
Q ['&Writof- Error i is 4 Writ .of Right: in all c. Wriitof Errors Writ 


K Atter in wn 
x 
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a? 
* 
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ſes but Felonꝝ and. Treaſon. Jog. And it of Right. 
5 08 againſt the King. oll. AG. (FE 2 37901 a are 
But a Writ of. Error is mot proper to Nemobe Inditments,' | 


1 Ge. Falk. G ide abn. 12 8 
N. e lies Not from: the Exchequer Court to the Exchequer Cour. 


Lords, for the E Chamber in. 
ee 1 We Shiva) Fre \ tl by ni EN 
nein Exrer in Parliament of 2. len Bail. will $gdT 
A —.— new Bail is req pan Hull gy; | 8 6 
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te Nn a t ONT mik * Wis 300 | . 5 


Rr "EE 


724 
| Where it lies not. 
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Abatement of the 
Writ. 


On a Scire facias, 
Audita Querela: 
Sire faci ar. 


Writ of Error aba- 
ting. 
Where it abates not. 


When a new r Jud g- 
ment. 


rior Court. 


BDiminution. 


| Judgment i in an Infe- 


Inferior Court: 


Writ returned by one 
Sheriff, 


Certiorari. 


D 
The like. 


The like. 
71157 NN [ Ve 52 201 
The like. 


22 


Defendant in Error. 


Court reverſe, they give a new Judgment 5 
if the Defen : br 


Releaſe is miſpleaded, the 


pleaded. 16; 


G 3 | 


But lies not in Cam. Stag. on diese of the A 
27 Eli. on an Award of Execution, after the O 5 5 
riginal Judgment affirmed there. Seil 263. 

Where a Writ of Error abates in Cam., Seat. B 
there can be no Judgment in B n without @ Re. 
mittitur. Salk. 261. 

After Award of Execution on'a Ki. fo. thi C 
Defendant can't have Advantage of ' Matter plead. 9 
able to the Si. fa. - hid; 64. 

But where it is awarded on two Nichils return- D 
ed, he may be relieved. os Audita Querela, * on 
Motion. Ibid. 

Alla Platter contrary. to the Sutmife of me G. 4 
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41 — 8 


fa. and pleadable thereto, is not aſlignable for Hes 


ror. S k. 262. | 
-Where/a'Writ of Error abites by Motion, "the F 
Court muſt be moved for Execution: 3, may, * 
for Variance. id. 264, 265. „ 
4 Writ of Error aba not by Death of he G 


Did. 264. 5 
Mhere the Plaintiff brings Etror; and "ths H 
' dliter, © 
rings it. Did. 262. 5 07 OR | 
Aartance aka: the Plaintiff and Declaration 1 
in Inferior Courts is Error. id. 266/c 
No Diminution can be eee of Records, out K 
of Inferior Courts. Id. 
Apon 4 Writ of Error de Court takes Notice L 
of the Law or Cuſtom of Inferiot Courts; len, 
on an Hab Corp. Sali. 269. 
An Inferior Court may be held' por Libros Mer- M 
catoriank, and not a Court of Staple: Lid. 265. 
An Original returned by one not Sheriff is not N 
aſſignable "FN 101 0p / TOES. 
-. Irregqularſty in che Return: thereof muſt be 0 
complained of the ſame Term. Bid. 
here Want of an Original is aligned; the Pp 
Plaintiffoin Error muſt Ln: Certiorari, unleſs 4 
1 1 bd 267 >. CS; 12 l * 10 
And where Wan r is aſſigned; and a 
n may l a Cer 
tiorari ad Informand' Conſcientiams Mad. 468 . 
Allo the Court may e 0 cio award à Cærtibrari R 
to ſupply a Defect in the y of a Record, even 
after in nullu eſt erat pleaded. | Salk. 2 3 
But the oy himſelf ſhall not hs" > Certio: 8 
rari, nor alled 71 Diminution after in nullo eſt errat 


Fo: 
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Eat: 1 


Foz the Defendarit by duch Plea admits the Record w 65 dne, 
125 all not afterwards alledge e - l o 
"Defendant in Error may ſue out a ſecond Cer- 8 
5 after a Variant ee returned on the ox rely 9 
firſt. Salk. 266, N J. 40 nem * N 
C Continuances tat be — 3 up pon the ſame tothe. 7 


Certiorari with the Original. Mid. 289. 
D Note, Error in Fact ma be confellea, but not wee eee, 8 


Error in Law. Vide Number 20. Salk. 268, 269. 1 
E Che Court cannot depart from the Point put in What is Error 0 103 
Judgment, if they do tis Error. Mid. 26868. 
F A Mrit of Error coram vobic lies on an Ahr Error coram wobis, 
_ mance als i a, 1h. ao he gg e 3 
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1Seape io where one that is atreſtev, 028 Eſcape, wha” 5 
Miſoner legally committed, and males * our 
his Elcape — he be delivered by due d HLat 8 
Kann Law. N 1 * py wil f rel 458 UNC, 
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F l a Priſoner in, Be- 


makes a tortious Eſcape, the at whoſe Suit he SEE —— | 


was taken in Execution, may either have nap ne 
Cas ſa, againſt the Party that eſcaped, to take him the 
again in Execution, or an Action upon te GAM fe rant 
againſt the Sheriff that ſuffered: him to eſcape, Ach 8 400 Car. B. K. 
But if the Sheriff do voluntarily permit a 1 to eſca 1 Of 


the Priſoner .is diſcha rged from the Plaintiff, and he muſt . Bis 
Action of Debt againſt 5 Sheriff for this Eſcape. 
i But ſee 1 Lev. 211. If theSheviff permitea v0. n 


lama Efcapey! the Party may have Aer 
tion bp 0g P $190. of tort Yor: neren 


K. There. the Plaintiff had xecovered 55 . 19.5, Where Milvrifion in 
and the Ca. ſz. upon which th ny 


— 


ken in Execution was only for 31 J. 2 4. and the e fat Ern. 
Plaintiff in an Action of Debt fox an Eſcape r 
ver d againſt the Sheriff the ſaid 55 L 104 this Mifpriſion in the Exe- 
ce heh for . {| OI JO! 
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mits an Eſcape, he may 
1 


Defendant tag ta- an Execution is not aſ- Sk 


Fox 


726 Eſcape. 

pro ITO Eſcape out of Execution, ſee the Statute of 11; 2. 4 
cap. 12. and 27 Fac ch M. = 1 yr 160 9 * 0 0 Bp: 

An Amin rator may bring an Aq, 
1 ar for an Eſcape ſuffened o a Friſoner in Execution * 
Eſcape in the Inteſtates at the Suit of the Inteſtate in his Lite-time, Thins 
Life tine. 23 Cori BR. Ter recever What the Jateſtate as 

| damniße in his. Eſtate by Reafon: of his — 

But note contra aginſt. But an Ackien of Eſcape wilh nat he'a — 2 C 
AdminiſtraororExecu- Executor or Adminiſkrater of the Sheriff or:Puiſons 
tor of a Sheriff, | heeper for the Eſcape of a Prifoner in the i uo 

x the e Teftawr or Intetiate, hecauſe it is merely ꝓ 

ſonal, g. moritur «tn panſana. See 2 a 1 

| An Eſcape: in one is an ina all D 
Place Ty al Places Places; for if a Priſoner be once — and at 
large, it ſhall be intended he is confined to no 

Place but may go at large where he pleaſeth; ſo that for an Eſcape, 

h e Party ty whole Priſoner is eſcaped; may ring” an Action for” 


Fane, in : what County he pleaſeth, for the Action is not local or fed 


to any certain Place, Trin. 3 75 R. but tranſitory, and may be 
laid in any Place. LY 
e Shenift \ may bring an Action upon the Caſe x 


heriff may bring Caſe 
2 — Ps chad again a 3 * * from him. Cro. El. 


CAPESe Maar. 318. 1 
What ſhall be ſaid to here: a Mari is E tcdtion. and a Habeas Cor- F 
be an Eſcape of a Maa pg goes to the Sheriff to bring him u > tha the Court 


in Execution anehthe Sheriff Drings him mn af ufa Ro 
thro another County vn lets him gn df the lan aver Nig 

another County, but he v im th Morning, and at the . 
Writ the Sheriff hath his Body in Court as the/Wiritwroquines); this is 
no Eſcape. Boynton's Caſe 3 Rep. 44. and Plow. Com. 37. a. But 
where a Habeas Corpus was grantedofor-a-Prifonerian:Execution d go | f 
to the Aſſiges to be Evidence in a Oauſc and after His Ridence given 
he went five MI ud elan and thete fell fick af the Small Nox and 
died; this was 1 S es he had died coming up to 


London immediatel = after the! giuing of his: Evidence, it had been no 
— 4g "a qoiigors Can! $5151 1 TE: SHOP G 5713 Ain 
Abe taken üben au A Miloner 8 | 

8 820 le Sundan by 3 A Se. 2. 

Sundey, by; bm the de nen c bei granted, ſee Title 
N Miton and | . IIS ANI Ta 
Debt lies upon an Dobt half He upon an Eſtape upon a Commit- H 

— ment ! the Court of 3 or — r for 

n. Bek. 2 not pa eb get 5 Anna, 2. 

——_ Ini 5G 2 0 L or out upon = 

be taken up who is out bel Ale andi about (his Buſineſs; vis. | adviſing | 

upon 2 Day-Rule, and "with bi- Counſel, orchinſulting wich his Chedtitols, | 
herd et, „ i bänubt be ta an Eſcape· Warrant 3 Hat it 

| Kan Country, ort a Pair, e e 1 
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Play, or to an ſuch Sort of place for his Diverſion or levels, * ily | 
be taken up, tho” he hath a Da —— Trin. 6 Anne, B. R. "Sn 
nan Arreſt, How a Declaration 


A Caſe was brought for an E 
- 4nd ſhews not wo Cauſe of. Aion. in the De- 3 upon an 


claration it is naught. But if he had ſaid, that tie 
Priſoner was indebted to him i in 40 4. | proyed at: the Trial but 30. Fe 
it had been good. 2 Lev. 8. 94651, 

B To an Action for an Eſcape upon a i Pro- ro- Reſcue pleaded to an 
ceſs, the Defendant pleaded a Reſcue without a Re- and Jood mn Procel 


turn of it, and it was held good. 2 Lev. om alt by 


0 A Pꝛomiſe to ſave the Sheriff harmleſs from Caſe lies upon a py Gal 
miſe to ſave a Sheriff 


Eſcapes, if he would permit _ taken in Ex 
1 ſtay three Days in his Houſe; Which he did, lers fran kleskes 
and the Priſoner eſcaped 3; and bell that the Ac- 


tion well lies. 2 Leu. 17. | 
D A Pan is in Execution, and he 2 gout of A Priſoner in Execu- 


the Caen of the Gaoler; he is not diſcharged = 1 
from the Execution, but may be retaken. But if | 
the Plaintiff will permit him to eſcape, he cannot 
afterwards retake him. Lum. 1266. 

Too are bound in a Bond, udgment and Exe- Whetetwoare bound, 
cution is againſt one, who, is taken and, ſuffered to RE — 


eſcape; the other is ſued, and pleads. this Matter; eſcape, the other is ſued, 
and pleads this; it is no 


and adj udged. to be no Plea: For Ns Eſcape fy — | | 
Priſoner, tho” by the Gaoler's Permiſſion, 2 and why: he?” 
Diſcharge of the Debt. But Q. If by * Ploin- | 
N Permiſſi o Crag geg 331. 70. IA. N! n 47 m GAN 


F Cate 5 167 for the Eſcape of one taken upon a Caſs liesfor an Eſcape 


Writ de Excommunicata capiendo. Lutw. 123. upon Excom. Ca. 
So alſo for the Eſcape upon an Outlawry, be- so alſd upon an Out- 


cauſe the Plaintiff is there delayed of his Debt. lawry, and . 


Cro. El. 652, pl. 9. 
H An Adlon on the Caſe lies for the King and Par- Cafe Qui tam, Be. lies 


or. the King 1 is to have the Benefit there - 1 by 
b „ alrtig che Party is to have Benefit thereby. Co. 
So alſo for the Plain- 


ac. 360. pl. 22. 3 2. L 16. 533. Allo it ies for - 
the Plaintiff himſe 197 he may bring his Action 2 
of Debt for what he hath loſt: It is * both It ved borh Ways 


Ways. '* Crd. Fac. 620, _ 1 
1 4 Perſon in Execution elcapes, „ he may r 
again in Execution; for 1 no Beef RN 


it is as none. Alſo the Defendant ſhall never take For he thall nevertake 
Advatitage of his own 


Advantage of his An; Wrong by his Eſca Go. 
Car. 235. pl. 7. * E 55 N e 
; Suede a Priſoner in Execution eſcapes, yet the The Sheriff i 


ſue his Priſc 
purſue him into that 9 any other — ohky oner 
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hom it 
* | Git e other's Privity arreſts a Perſon, who eſcapes. 
2 H Debt lies againff both Corotiets: 1. 435. 
DeZet and Detinet, An Action of Deb; in the Deber 2 4 5 does F 


I 3 


not lie againſt + Sheriff for an Eſcap rr 14. 48 


Day-Rule. | "One taken on an e-War rran after 1D ay, 
* Rule detained, and for w n Mod. 5 
Law and Equity 60. 
Ait for. a HMhere an ktachbeik was's med ag inſt AGEs. H 
Reſcue. for n one taken on an Eſca cape»! Warrant. Did. 
* | ONT 


Judge of U Ur Where the Cohn 1 
B+. 35 1 2 nngd. or Execution #h, th 
oy grant ſuch. 
Ag whom tlie Efcap e on i, BY me, "the ODE 
Action to be brought. Drought gn: apainſt both the Sheriffs s of FAB . 
e e ee GEE ER 
How to declare. The Defendant Was taken in Fedde 6 on ab 
Judgment on a Scire facizs, and eſcaped; and on 
Adlon being brought againſt the Sheriff, the Plaintiff 15 declare i in 
a ſhort manner, without reciting the Sr Fg Did. 7 
8 A Pie Pꝛetedent Aſſent of the Plants 61 excuſe M 
| pe. af ed but not a Subſequent. Salt. 271. 
Marſhal. arſhal is not chargeable in Eſcape till N 
e NG ol the Venen. Bid. 373. 
Erroneous Execution, If one taken on an erroneous C. 4. eee 9 
ing ye 2 is liable; aliter, if 0h: a Cap, ad 
| | * 6 UT, 
| What an Eſcape. * A Ditharge 2 Court not having Jaridifion P 
. 0 * void, and therefore an Eſcipe. isse. 
Who may bring the A. levies a Plaint in the the Sheifs Court bf bf Lon-Q 
ke un again B. being in Cuſtod beung ſortder Plaint | 
1 'C; if B. capes, A. nay e l. 
373, 4. A 
See 


d 
* 


Who may grant it. 


enhente. 
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gent Eſeape of one Nu to Priſon and char _— where 1] an E- 


with High- Treaſon, held ill. Fall. 272, 347. = Tur vitro ; LoHT 
35 it is not enough to ſay he was charged wittt "IO Lea n, but 
ke miſt be committed for it alſo. Il. 


4 See an Indidment againſt 4 Gabler for Ai&$li 


c N one be committed to the Sheriff for a Cxim 1 When adde 
and the Gaoler ſuffer him to elcape, the Gaoler 1s. ble. 
liable, and not the Sheriff. | Bid. : HQ bim tahmien f. 


D - F612 the Sheriff ſhall 7 in Cieil Caſes for the Faults of * 
ki Gioler; but not in Criminal ones. Bid. | 
E Apon an Eſcape [Dy one in Execution, the os | Who ily lee, TN 
ditor may retake 3 Salk. 159. 
F @lhether a Prifoncr eſcaping might be taken by  Eſeape-Watrant. 
an Eſcape-Warrant'on a Sunday. id. 148. — —OAR 


G @Chere a Priſoner capes, the 1 — remaner , Eatryinthe Marſhal's 


L 16 Eſcape - Warrant. 
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K The King may by his f. pecial Commiſſion b TheKingby hisCom- 
one or more De ALY — to find. an, Office £1 5 may make Depu- 


and this hath been uſed to be done after — 
of a Nobleman, or — Perſon of great Qual Pa ſeb. 24 Car. 1. 


B. R. For the Eſcheators were not Officers foe Life; but appointed 


every Year by the yoo Treaſurer of England. 
I. Elchbat' extinguiſies Cuſtom ef eee Eſchea 
i Leb. 492. N 45" Ini 10. ee e Cuſtom 
M Oh Faitore 
LA 925. pl. 30. Mme 
V Preſerves Tenancy as Farcel; not ſo by Purchaſe,” . n ee 
o S Copthotte 6 Dead of Mae Coun good. 1 holde 
Older on older 
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HE Deilvery at Deed as an Efcrow b 
is the Delivery of it to a Stranger to 
be his Deed, when ſuch a Thing (agreed 
r upon between them) is performed. | * e * 


Cannot be delivered The Delivery of a Deed to the party himſelf G 
— D {m6 cannot be averred to be au E crow. Cro. EL 520. 
e pl. 4. See Cd. I 31. 2. Hob. 246. See Cro. El 

835. For if it aid, then a bare' Averment without any Wrieng would 
make void every Deed... Cb. El. 884, ph 21. 2 I 
A Plea deliver d as an EOF. or 0 0 con atlude the ow Sol H 
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= The Eſtoin- Roll in the Court of Common Pleas - Eſeln-Roll is à Re- 
is a Record of the Court, and remains in the Cu- cord of the Court, 


N RAR the Eſſoins. Paſeb, 23 Car. ge pb 3 
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B The Eſſoin-Roll is 2 Roll wherein Pentred. that What the Edvin-Roll 
the Party was eſſoined to another Day for ſome Ex-. | 
cuſe that he could not then appear, 
C If — rer be delve ed to the Defendant Ae Declaration be 
er oin- ndant is not bound delivered after the EC- 
to plead that Ten, lo as to try the Cauſe. 3 Juli, in nor Naund e ad 
1652. B. & For it is accounted a Declaration of that Term, 
that Term, and not of the precedent Term. | 
D In Writs of Aſſige, Attaints and Furis urrum, Where the Tenant 
after the Tenant hath once appeared in Court, he dl not eflvin after Ap- 
ſhall be no more efloined; bur he may make his eee. 
Attorney to ſue for him if will, or the Alter or | 
Jury ſhall be taken through his Default. 
E Cahere there was an Effoin caſt, and a Day given, but ai oi 
hens Tatu; a oor rare this is Error, hd Sou 07s 1 
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=o hath in Lands oz Tenements; as Eſtate — what, 25 
Ln fes siumpie, Fee-Tail, ö 101 0b 

&c. See Lite. ] Zo * een aun 28 


2 No Eflate can be limited to commence bs” | No Elite can bel 
Fee-ſimple; becauſe a Fee-ſimple is the largeſt Eſtate F | 
W, and 2 a. — wg 


chat can be ima gined in the Eye of the 
ſhall not be — to have a Po to have an 
End or Determination. Trin. 24 Cer. B. R. . 
The Law doth not in "of "Eſtates The Len not 
admit Eſtates to- paſs by. Implication, an being a E to pa by Impli 
Way of paſſing Wſfates not agreeable to the Plan _ 
4 ; Del: els. megane by by the Law in the transferri 
| B. Tol. 261,262. But in | | 
are admittei = due Reſttictions. $5 n 
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An Eſtate veſted can- 

not be defeated by Cove- 
The ſeveral Ways by 

which a Man may have 


an Eſtate. 


Where the Grantee 
inFee may make aLeaſe 
to try the Title in Eject- 
ment. | 


One who is not Party 
to the Deed, may take 
an executory Eſtate, or 
in Remainder, . 


The Words de corpore 
not abſolutely neceſſary 
to make an Entail, if 
there are Words tanta- 
mount. | 


Eſtate. 
An Eſtate veſted cannot be defeated hy Cove- A 
nant, but by Condition it maxrt 
d can may. have an Eſtate, three other Ways B 
beſides Deſcent, vis. by Bargain and Sale for Mo- 
ney ; by Feoffment and Livery Without Conſidera- 


tion of Money, and by Way of Remainder,” Per 


Saunders Serjeant in Fogaſſe's Caſe, Plow. Com. 11. 

Rent granted in Fee with a Proviſo that the C 
Grantee may enter ind retain until he be ſatis tied 
out of the Profits, he may make a Leaſe to try the 
Title in Ejectment. E. I. 0 A8 

A Pan may take an executory Eſtate, or Eſtate D 
in Remainder, who is no Party to the Deed. Carter, 
Fol. 60. ernte | 1 1 166034 <7] 1411 

To an Eſtate- Tail it is requiſite in all Gifts and E 
Limitations of Uſes, that the Heir be limited to he 


— 


| begotten of ſome Body in certain, either by expreſs 


Words, or Words which tantamount, for the pre- 
ciſe Words (de corpore) are not neceſſary to the 


Creation of an Eſtate-Tail, ſo long as there are Words tantamount; 
as to one & heredibus ſuis de ſe exeuntibus, G c. 7 Rep. 42. 4. 


AY 


an hath an Eſtate in B. in Fee, and devifetti fi theſe Words: F 


I give all ny Eſtate in B. to J. S. without the Word Heirs : Here Fs, at 
e 


ſhall have the ſame Eſtate in the 


as. the Deviſor had; becau 


giving all his Eftate, whatever Eſtahe he had ſhall paſs to the Deviſee. 


Where a Man may 
give an Eſtate of Inhe- 
ritance after his Death, 
and where not. 


Eſtate where it need not he lt forth. Cunthem , 
Where the Party pleading, deviſes a Tirle th his Adverſar 
doth not claim under it, he need not ſet forth fit ſiſtate as he muſſ i 

CHOU le 5 | 


he claims under it. id. 209. 


315 


CUhere 2 Man is feiſed in Fee, he cannot by any G 
Matter in Fact give away the Inheritance after his 
Death, and ſo leave a particular Eſtate in himſelt 
but pertaps' it may be done by Matter of Record. 
Co. El. 29. pl. 1. 
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Jurozs 


Eſloppel. - 733 


A Juro's are not eſtopped to ſind any thing that - Jutors are not eſtop- 


is out of the Record; as if upon Non eff 2m ped to find any thin 
upon a Bond, it — at the Trial that fl Party 1 ä 
who ſealed this Bond was dead before the Date of it; vet if the Patty 


ſealed the Bond, it ſhall bind his Executors; becauſe the Deed takes 


its Effect from the Delivery, not from the Date. 2 Rep. 4.5. 

The Leſſee for Years by Indenture cannct plead . eee 
that the Plaintiff Mi babuit in tenementis tempore not . that eb. 
dimiſſionit, becauſe he hath eſtopped himſelf by tift il habuir, Ge. 
his own Act under his Hand and Seal. 9 Rep. 68179017, sch irt 
Co. Face 312. | £ vis ot nals 60 

Ulhere one hath Liberty by Law to confeſs and Where the Law gives 
avoid the Matter which the Plaintiff doth ſet forth ry to f and 
in his Declaration againſt him, there he cannot be be efop 22 


ped to 


plead ſuch Matter for his Defence. ſuch Matter for his Der 


ped to 
29 Fan. 1649. Hill. B. S. For this were to deprive _m— 1 


him from the Benefit of the Law. - vi ) t tense 07 


D An Eſtoppel ought to be mutual on both Parts, Efloppel muſt be nt: 


and the Deed of a Feme-Covert cannot er her. — * cannor be ſtop 
Cro. El. 701. 


E A general Recital is no Eſtoppel, but a Recital | What is an Etoppe, 


of à particular Fact is. Show. Rep. 39. 


and what not 5111 


F Although generally a Recital is no Eſtoppel, et Where a Recitalizan 
where the Recital is material, it is. 2 TeoniCaſe 17: Ffopeeb. t A 


See Cra. Eliz. 362. pl. 24. U L re tid % 


G Dne ſhall not be eſtopped, but of that which he Where there ſhall not 


may have 4 Traverſe. Nam 438. bean Moppeh r 


Hs Eſtoppels ought to be pleaded; and in viending, | How Eftoppels'to be 
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Special Verdi&.. Lam. 5 10. 1644. Moor: 2 hin p 
_ Tho” the Parties are, the Jury are not. 221 * 5 pert V — 


the Party ought to — his Plea, and rely upon Plead 


his enn nat ne Judgment 8 Adio. 
4 Rep. 33. 4. Mm 
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'A Recital.in a 4 of an Obli is an Recital ing Colas 
pel; ' which- he that made —. — nen 


Thall: hot, in an Action to be bro ee, 1 * 2 T octtohꝗ 
be permitted to plead any thing to 2 Paſecb. 24 Car. 1. . R. 
For | that were to contradict his bun Deed and the E 


ſhall be intended to be true and not — Dyer 196. 


The Defendant ſhall not be admitted to ſa % That None fhall f 


a judicial Writ was ined £ out at n go than Ae 


erm. Law. eee, en 1 Bt — mpg 
* T _— ; | ws 8 7] ting . in a erin.. „Honda aa 
A Juey. ber efloipeds to ind che Truth in a e ſho 


As well ITT as the Parties are concluded Confeſfon of the Par 


by the Confeſhon of Ti nes in PIO gy. binding. - TA 
* _— athat i $$ 2 of 4517 S199 5 
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734 ' Eqoppel. | 
A Deed ſaid\ id be Vhete an Indenture is ſaid to be made between A 
— * _ Baton and Feme of the one Part, c. but never 
by the Baron, where it ſealed by the Feme, where it ſhall be an Eſtoppel, 
ſhall be an Eftoppel. and where not. Sce Title Jtwetiture. ' 
Parties and Privies All Parties and Privies in Eſtate and Intereſt are B 
1 bound by Eſtoppels. 4 Rep. 53. 24. 
Allclaiming under an g Moꝛtgagoꝛ leaſes for Saks by Indenture, and C 
by. ſhall be bound performed the Condition, and made a Feoffment in 
Pee; this ſhall bind the Feoffee; for all 2 claim 


under the Eſtoppel ſhall be bound by it. March. 64. pl. 9 9 i. 

Condition to pay all The Condition of a Bond was to pay all fuch D 
Legacies in a Will. Legacies as J. S. had bequeathed by his Will. 
Cannot plead, NoWill: —_ it was _ _ T7 CO _—_— 
ea S. made no Wi t he might plead, 
— cf gy, E That 728 gave no Legacies by his Will. Maor 555. 
Where a Alan is bound . Ik à Man be obliged to perform the Covenants E 
to perform Covenants, in an Indenture on his Part to be performed, it is 

noPlea roſay there were no Plea for him to ſay that there were no Covenants 

no Covenant. on his Part to be performed. Cro. El. 757. 


Though the Parties Although Eſtoppels conclude the Parties to fay F 
are concluded by Eſtop- the Truth, yet the Jurors are not concluded there- 
pels, the Jurors are not. hy, becauſe they are ſworn ad veritatem de & fu 
5 bebt premiſſis dicendam. 4 eds 

Alan takes a Leaſe . A Man takes a Leaſe for ef ik een n © 
__ his own Land. this is no Concluſion but during the Tera 4 _ 
N wee ee fi 

This 1; n0 Eftopyel, Fo2 after FRY Term is ep Ur Indenture is H 
and why. but'an Eſcrow Or Piece of Eper e rr Cro. El. 96, II 


| ph. To 1537 13006 | 
Where a Knight is It One enter into an Oblig ion the Title of I 
bound by the Name of 25 Eſquire, whereas in Truth he on by he T If an 


, Adio be brought "againſt him upon/this Obliga- | 
tion, and he is named-an Eſquire, he ſhall be eſtopped to plead in A- 
batement to the Writ or Bill, that he was not an Eſquire, but a Knight, 
at the Time that he entred into the Obligation. 
What Heir — An Eſtoppel ſhall bind only the Helewho'olabi K 
pel ſhall bind. the Rae hin! eee I Nep. 
* 388 

e e Ants 2 f by Indenture of a Term, Habendun L 

whore thre im none, is from the Expiration of another Term therein re- 
is cited, when really there was no ſuch Term in efſe- 

This is no Eſtoppel to the Leſſor or Leflee, but the Leſſee may 43 4 
ſently enter, and the Leſſor may grant the Reverſion. Yaugh. 82.” 

Several Caſes of top Several al inſtances uh: Caſes of Eftoppells * See M 


Y 
: 


* 
1 
5 


1 LY 7 
Et ws 
— 
= DS 


— 


A - = — * 
by —> 2 1 
D — * 
* 8 — — 
Lo 
* 


> * . 
— - 
: 


* 


. 8 Q. El. 362. 2 24. 9 j L 
Releſe. Mn Are — noting the Releaſe! is deliver- N 
| 2d before the Bond. Comberb, 8838. 
Inzolmensc,  - QCUhere the Acknowledgment and 8 of 0 
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A : ——— for the Arrears ;of Fen Oh e in "ay 
79 is no Eſtoppel for Arrears in 78. Comber * 39s dry — . oy 
34 onze Riede Matt ue 


- After: a Verdict and Judgmens, and New of Bp i (hots; 
” brought, Error in Fact was aſſi Was vidence. 
Plaintiff below dy A before molars. | the Piti 
in Error is eſtopped to give in 2 the Death of the Plaintiff be⸗ 
fore the Action brought. Comberb. 446. 
C Ghere Tenant in Tail acknowledges a Recog-. Iſſue in Tail etopyed. 
nizance, and dies, and a Sci. Fa. is awarded againſt 
the Ilſue in Tail, and Scire feci returned, and Judgment by Default, 
the Iſſue is eſtopped to in; .the Comzor Was but Tenant in Tail. 
9 4 MM 
here otic ſues as Ne the Defendant One lad . 
plead by ww of Ine: that he was Admi- | 
nf — Skin. 36 
E _ Chat ſhall 12 Wen tb en Eſtoppel, aud int Wit an Eſtoppel. 
not. Mod. Caſes in Lam and Equity 33, 1 | a 
HE. 2000-2109. een ee | 
Fl atties to an Indenture are ſtoppedto| — _—_ 
ntials; but not deſcriptive Woods, ec | 
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Edobers. 


boot, and Plow-Boot; and it he þath i 
his Grant thele general Wis2ds ot 
ſonable Eſtovers in Moods, 


may thereby klaim thole-thiee:Eftovers..-eWhat-Eftobors 
fo? Life, and Tenant ken Pears can Have. Coy 


353111 135 5d 2 


In Ejectment the d is eſtopped to take roman che 
| Vida, Did. 276. deten 
: Judgment againſt an Executor b y Confeſſion A 
| Executar efloypad. or Det is an Admiſſion of Aſſetts, ami he is 
she eſtopped to ſay the contrary on a Deve e | 
n turned, eee hid. 910. Ratti 
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£1090 oA os Sms 
Preſcription to he. n ſeiſed in Fee of an-Houſe 
new Buildin OY ſcribes to have Eſtovers for of —1— W 
een Joie Houle, zen the the bullding.of nem 2 a 


. Fer * _ 


en wag 


mad — 


Where a Man hath 
Eſtovers by Grant or 
Preſcription, Alteration 
of the Rooms ſhall not 
prejudice it. 


the Owner of the 


Where Appurtenant 


Houſes 


or Mills built in the 


Places of the old. . 


6. 72 
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purtenant, and: ine 


at 


4 A 


— 4 held td be a gd 
Din bo d — 10 
of Eſtovers, When the aha Alrermien D 


the Quality, or Name of che Furt of 
oa —* not infer any Prejul ice te the Tertenant,, the 


'Eftoversand:: 
Where a Man hath 2 eitlie 


Preſcription, tamis Hau 
and Chambers of 


main. 


— 
wa — Fr 
*mhete- Men aug Mills or! Houſes, 10 Whig 
Watet⸗Gouiſes and Eſtovers ett lappe 
Vue blowm down, 
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Ellrepement. 


TIN q (Urit of Eſtrepement lies alſo in an Action for A 
— le 1 * _ Waſte, as well — as after Judgment, and be- 
fore Execution; becauſe Damages cannot be reco- 
vered for more than is in the Count, nor can Waſte 


b 1 the Writ: 5 Rep. 115. 6. 
A 17 t fl ; ent val delivered to the B 


Count, Trial, Ver- -Eftrepew 
ad, Judgment, 1 <a Tena in à Formedon, who notwithſtanding com- 
ges and Coſts — mitted Waſte, and thereupon the Demandant 
2 upon this Nez the Tenant ee, | 

12 +17 Fecit vaſune antra;prabidutzanem and it was found 

by Verdi that he idz whereupon the bee che 1 f had his 
Damages and Coſts. Moor, 5 2855 * [9227] * 18. 30 * that 0 
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- Evidenre. | 


"Compullion. 
Demurrers. 
Depolitions. 


Y | Recital and Miſrecital. 


Ginence, generally ſpeaking, is uſed ko: +,;wce. whce, 
E ſome Proof, either by Teſtimony upon y 1 . 
Oath, oz elſe by Writing, o2 by Recoꝛzds. 


In an Action upon the Statute of Hue and Cry, party, robbed admit- 
brought by one Ohe, a Carrier, againſt the Hun- ted to give Evidence 
dred of V. allington in Surrey Oliver who was ro: 
bed was admitted by the Court to give Evidence to the Jury to prove 
he was robb'd, and the Place where, and to what Value. 

In an Information of Perjury to prove the Per- witneſs Jad raw what 
jury, one was produced to what one fince dead m——_— I 
ſwore upon the firſt Trial, and allowed good Evi- Icwed good Evidence: 
dence. 3 ets Op {7 8 * Ras er Bs 3 

Apon an Information upon the Statute of Uſury, Upon an Information 
he is borrows the Money may be a Wirnek _ ANG 
aft6r he hath paid the Money, but not before. Id. the Money paid. 
191. „ LY 4 Ages 

The Allegation of the Counſel at the Bar is no Al. tion of Coun- 
Evidence to the Jury, but the Matter only which ſel, ao Evidence. 
is proved upon Oath upon this Allegation, is good 5 
Evidence. Mich. 22 Car. B. R. For Evidence to a Jury ought to be 
give upon the Oaths of 3 or upon Matters of Record, or 

y Deeds proved, and other like authentical Matter; but the Allega- 
tion of the. Counſel is ſometimes but as they are inſtructed, and what 
elſe they apprehend is fit to be ſpoken for the beſt Advantage of their 
Client's Cauſe, and not according to the Truth of the Fa& 


5 * 


— 
- 


| F QUpon the Trial of a Modus, or in Caſe of COPY con Ta dt le, | 
le or 


l'olds, where ſeveral Perſons hold by one and in-Caſe of Copyhold, 
lame Title, ſo that the Trial of one determines the gone concerned can bea 
other; no Petſon concerned ſhall be an Evidence, I ; 
becauſe they ſwear in Effect to diſcharge themſelves. Hob. 91. 

es | | 84 Depoſitions 


740 
- Depoſitions in per pe- 


tuam rei memoriam, no 
Evidence at à Trial at Hot 5 
: Law. | 


Depoſitions before the 
Coroner are Evidence if 
the Witneſs be dead. 


Admittance of one as 
Adminiſtrator in an in- 
ferior Dioceſe, is a Bar 
againſt the Perſon that 
admits him to give Evi- 
dence that the Inteſtate 
had not bona notabilia, 


Act of the Spiritual 
Court is ſufficient to 
prove an Adminiſtra- 
tion. 

Evidence admitted a- 
== the Seal of the 

I 


dinary. 


What may be given 
in Evidence againſt the 
Probate of a Will. 


Tho? Evidence be con- 


cluſive, Jury may hazar 
an Attaint. | 


4 


Jury may not carry 
Writings out of Court to 
conſider of them as Evi- 
dence, unleſs they have 
been proved in Court. 


How Evidence given 
to a 


ſwered by Counſel. 


dit on the other ; 


the contrary. 
Where the Jury. muſt 


find non conceſſit, tho? © 


the Evidence be conceſſit. 


ed, but never before that Time; the Jury here muſt find non conceſſt 3 
for altho* in Truth conceſſſt, yet non conceſſit ſecundum, conſuctudinem 
| ; 2 C | L Ann by * Lk rr 5 


* 2 5 = 
» » — * 
4 N a 111 
9 o 4 * 


Jury may be an- 
with giving ſtronger Evidence, and of greater Cre- 


Side. Mich. 22 Car. B. R. Which 
a Denial of the Eyidence given on the other Side to be true by proving, 


nus conceſſit ſecundum conſuetudinem Maneriis And 


Evidence. 
Depoſitions taken in Chancery in perpetuam rei A 
memoriam on à Bill for that Purpoſe exhibited, can- | 
e given in Evidence at the Trial at Law, un- 
leſs there be an Anſwer put in and produced. Raym. 
335, 6. 1 g 

Depoſitions before the Coroners admitted for B 
Evidence, the Witneſſes being dead. 1 Lev. 180, 

The Admittance of one to be an Adminiſtrator C 
in an inferior Dioceſe, is a Bar againſt the Perſon 
that doth ſo admit him to give Evidence at a Trial, 
that the Inteſtate had not bona notabilia in divers 
Dioceſes at the Time of his Death. Mich. 22 Car. 
B. R. For ſuch Evidence: would be contrary to 
what he had formerly admitted, and ſo it would 
be to ſuffer the Marty to difprove by others what he 
hath already himſelf granted. . | 

An Act of the Spiritual Court ſufficient Evidence D 
to prove the Grant of Adminiſtration. 1 Leu. 25. 


Evidence admitted. againſt the Seal of the Or- E 
dine 3 Dewi 2398 199 1 996425 n 


Nothing can be given in Eyidence againſt tlie F 
Probate of a Will, but Forgery of it, or its being 
obtained 2 Surprize. Raym. 405  _;__ 

Tho' the Evidence is concluſive, yet the Jury G 
may hazard an Attaint if they pleaſe. Bid. 
The Court will not permit the Jury upon a H 
Trial at the Bar, to carry any Wr Ns ew 
out of the Court, as Evidence for them to conſider 
of, but ſuch as are under Seal, and have been 


proved in Court. Mzch. 22 Car. B. R. For others 
are of no Credit, and are no Part of the Evidence 
which they are to conſider upon. > ry, OS; 
An Evidence given to a Jury, may be anſwered: l 
the Counſel, either by confeſſing and avoiding: 


it, or elſe by encountering the Evidence given, 


is upon the Matter 


An Iſſue in Treſpaſs was, Whether or no Domi. K 


the Evidence was, That the Lord had lately grant- 


A Thing 


A 


B 


Evidetire. 747 


4 Thing which is concluded in the Ecclefiaſti- ee in e K 
cal Court nich doth concern ments not to be ebener Court con 
ven in Evidence to a Jury at a_Trial concerning ceming Lands, may nor 
Common Law are not to be guided by their Pro-: _ 
ceedings, nor are they to be urged to a Jury in Evidence to ſway 
their Conſciences ; neither have they any Wins 5 do with Land. 
A Perſon chat may be admitted as a Witneſs, \, 
at a Trial, may give Words in Evidence to the + 4 . 


ary ich were to him by another Per- Words in Evidence 
Jury, which wete ſpoken to * eee 


ſon, who by the Rules of the Court might not be might net be admined 
admitted as a Witneſs at the Trial. Mich. 22 Car. as a WitneG. 

B. R. For it is but Matter of Evidence, and is left 5 
to the Jury how far they will give Credit to them; and it is lawful 


for one that is admitted as a Witneſs to give any thing in Evidence 


C 


* 


E 


1 - 
. 
1 


F 


if it be proved 


which may 1 the ne in FN a 

Jf a Man be convicted of Felony, and after par- Fardon d after Con- 
doned, it ſeems he may be a good Witneſs. By 1 Agood 
three Juſtices. Raym. 369. | 


D Pan convicted of Felony, and burnt in the - $0 likewiſe, if burnt 
Hand, may be a good Witneſs, for that the burn- in he Hand. 


ing in the Hand is qu a Statute-Pardon. Idem 
2 ut in the ſaid Caſe it is ſaid,” That if he had But if he had not been 
not been burnt in the Hand, a Pardon would not _ 8 —— —.— 
have reſtored him to his Credit again; for that in his Credit 8 
his Teſtimony the People are concerned, and con. 
ſequently the Pardon carinot deprive them of th eit 
„ OR erg rr bu oe Ga 

Ir is not of abſolute Neceſſity that a Deed given A Deed given in Evi- 
in Evidence to a Ju „be ſhewed in Court; but dence need not be ſbew. 

that there was ſich a Deed as/is gi fr peel de, vn. 

ven in Evidence, it is ſufficient, upon ſome;Proof ſuch a Deed, and that it 
to be made that the Deed is loft; Trin. 23 Car. B. R. is lot. 
For a Deed may be imbezzilled or loſt, and ſo not- 


to be produced; but in ſuch a Caſe a Record cannot be given in Evi- 


, »p 
' 4's 


dence without the very Record itſelf in Court, or a Copy to be ſworn 


G 


4 
a. 


H 


a true Copy taken from the Record. b +066 75 
Mheretoever the {ame Evidence will maintain When the fame Evi. 

either an Action of Trover or Treſpaſs, there the dong TS ey, 2 
Recovery and Judgment in one of the ſaid Actions 7 5 1 of the 
| Aeg in inſt che other. Raon. Actions may be pleaded 

jo be pleaded: _— | Bar againſt the other. Ray "ey in Bar to — other. 
Alfa whereſoever it may be preſümed that any- Whatever | muſt be 
thing muſt of Neceſſity have been given in Evi- preſumed to have been 
e * given in Evidence at a 
dence at the Trial, the Want of mentioning it in Trial, the Wantof men- 
the Record, as the Attornment to the Grant of a „ eee 
Reverſion, ſhall not vitiate after a Verdict in Arreſt Ver 0 


The 


742 


On a Demurrer to E- 


Evidence. | 
The Judges of the Court cannot try a Matter A 


vidence the Judges can- of Fact in Queſtion, upon a Demurrer to an Evi- 
nor ery a Matter of Fact. dence; and therefore is Plaintiff and the Defen- 
dant muſt agree upon it, and confeſs it. Trin. 23 Car. B. R. For elſe 
the Court will not proceed to deliver their Opinions touching the Matter 
in Law demurred upon, becauſe if the Matter of Fact be not agreed, 


there can be no 


There can be no De- 


Ft given in the Cauſe, which Way ſoever the 
Matter in Law fall out to be. ans TOY 


Demurrer upon Evidence cannot be for a thing B 


murrer to Evidence for that the Jury may know of their own Conuſance, 


a Thing in the Juror's 
own Knowled | 
W 


1 Lev. 87. #1 


Matter in Law not Matter in Law ought not to be given in Evi- C 


to be given in Evidence, 
except in Caſe of a Spe- 
cial Verdict. 


dence at a Trial, unleſs in Caſe of a Special Verdict, 


but only Matter of Fact is to be given in Evidence, 
and the Matter in Law, if there be any that is diſ- 


putable, is to be reſerved to be ſpoken to in Arreſt of Judgment, or 
to be found ſpecially. Trin. 23 Car. B. R. For, the Jury are only to 


try Matters of Fact. Yaugh. 143. 


If Feme Covert con- 
feſs a Thing for her Huſ- 
band's preſent Advan- 
tage, bur to the future 
Prejudice of herſelf, it 
is no good Evidence to 
a Jury. 


Wife may not be Wit- 
neſs againſt her Huſ- 
band. 


Huſband and Wife 
not Witneſſes againſt 
each other, except in 
Caſes of Treaſon. 


If the Wife be ſerved 
with a Subpœna, and do 


not appear, Action lies 
againſt the Huſband, 1 K 


- Recital of x Farmer 


Patent no Evidence of 
It. a | [33-4 | 


Infancy | iron in Evi- 
dence on Non Aſſumpſit. 


Defendant's Counſel 
ought to conlude by an- 
ſwering the Evidence 
iven on Behalf of the 
Hint. 


\ 


#4 4 
. 


- proving it by producing it. 2 Lev. 108. 


At. 


Ik a Feme Covert acknowledge a Thing at a D 
Trial, which is for the preſent Advantage of her 
Huſband, but is for her own future Diſadvantage, 
yet this is no good Evidence to a Jury. Mich. 
23 Car. B. R. For her Huſband's preſent Advan- 
tages are hers alſo, and is more looked upon than 
her future Diſadvantage. ve en . 
A Feme Covert cannot be a Witneſs againſt her E 
Huſband, Quia ſunt anime due in una carne; tor 
it would be, if admitted, an Occafion of perpetual 


Diſſenſion between Man and Wife. Sir Fames Croft's 


- 


Caſe, Co. Litt. Fol. 6. . 


7 


_ The Wife: cannot be admitted to give Evidence F 
againſt her Huſband, nor the Huſband againſt the 


Wife, in any Caſe except it be for Treaſon. Raym. 1. 


Ik a Feme Covert be ſerved with a Sul pe na, if G 
ſhe doth not appear, an Action will lie upon the 
Statute againſt the Huſband, but ſhe. ought to be 
perſonally ſerved, and Charges tendered to her. 
1 Leon. OT e meſs apart ante ung HE 
Recital in a Patent of a former Patent is not H 
Evidence that there was a former Patent, without 


Infancy given in Evidence upon a Non Aſſump- I 
The Defendant's Counſel ought, to conclude by K 
Way of Anſwer to the Evidence that was given un- 
to the Jury by the Plantiff's Counſel. Mich. 24 Car. 
B. R. For if the Plaintiffs Counſel doth begin the 
Evidence, it is Reaſon the Defendant ſhould ſpeaæk 


3 1 n 


Evidence. 743 


in anſwer to that Evidence, becauſe he is upon the defenſive : 
and is to give an Anſwer to all that is faid abainſt him vg of 
2 1 but the ir Counſel after this, is to ſum up his Evi- 
ence to the Jury, which. is no more than in mi 6 
hath proved Fay ob £6 ei eee 
A An antient Writing that is provedito have been An antient Deed may 
found amongſt Deeds and Evidences of Land may - n 
be given in Evidence toa Jury, altho' the executing it cannot 4 8 wm 
of it cannot be proved. Mich. 24 Car. „ 
it is very hard to prove Things that are very antient, and the finding 
it in ſuch a Place is a Preſumption, that it was reſerved as a Thing 
of Value, and to be made Uſe of, and is left to the Jury what Credit 
| Ig will give to it according to Circumſtances. 
A Uriting that is permitted to be read, toprove A Writing red to 
one Fart of an Evidence given to a Jury, e 
read to prove any other Parrof the whole Evidence eps , alf 
to be given. Mich. 24 Car. B. R. For it is but to of it. 
make the whole Truth of the Cauſe appear. OED EN 
C If the Plaintiff: or Defendant will give ſome | 
| Part of- an Anſwer-in Chancery in Evidence to a rere 
| 2 the Court may order that the whole Anſwer ven in Evidence, thi 
e read. Mich. 24 Car. B. R. That the Court and C9 may order the 
ne ry, may the err conſider what it makes to 0 neadk 
the Evidence; and it may be, if Part only be read. i * 
good Evidence for the P 2 whereas the Whole — * — b 
D e 
Part of a Copy of a Record cannot be given - The ele N 
in Feldene but | out be the entire Copy I the 3 — 
whole, ſo that the Court may adjudge upon the b Swen in Evidence. 
whole Record when it is before them. © * hen 


A Tranſcript of a Record which is in arc | * 
Court, or an Taroll ment of a Deed br „ eg cord ue = fo 
in Evidence to a Jury. Mich. 1649. B. & For they f 2 Deed, may be ors 
* l 315 credited being made by Officers 52 in Evidence. | 

rutt, Who ſhall not be preſumed to do falſe Things and beine u. 
Record, if falſe, may N by the — 1 Wb x, 21 
F. Upon a Trial at the Bar the Counſel of that 5 22 
Party who doth begin to maintain the Iſſue that is gifs Con! who be 
to be tried, whether it be the Counſel of the Plain- Gught to conclude the 
tiff, or the Counſel of the Defendant, ought to Evi e 
conclude the Evidence. Paſch. 1650. 1 Mali B. 8. That is, only ſur 
up his Evidence given; but if he give new Evidence the oth Þ — 
__ tath Liberty to anſwer. it, or encounter it with other Evidenc EY, 
G 108 be ae i the Jury that is ſworn to try the If a J 7 | 
, elired to give his Teſtimon | , Juror give his 
ſome Matter of F 40 that lies in 1 — . in 
Knowledge, and concerns the Matter in Qtieſtion Court, and not give E- 
as Evidence to his Fellow-Jutors, I Court will Feller. m. 

| e have 


1 Ebinen ese. 

have him examined openly in Court upon his Oath touching his Know: 
ledge therein, and he is not to deliver his Teſtimony in private unto 

his Fellow-Jurors. 31 Oc. 1650. Mich. B. & For the Court and Couns 
fel on both Parts are to hear the Evidence given on either Side as well 
as the Jury, that it may be anſwered by the other Party if need re- 
uire, and that the Court may direct the Jury to find according to the 

Bs, eee 
> 1 may have Evidence from their own 
aal Klon that pert: perforial Eagles by which they may be aſſu⸗ A 
 depoſedin Court is falſe. red that what is depoſed in Court is abſolutely 
| falſe. Per Vaugh. in BuſbePs Cafe, 147. 
Copyof an Inſcription = Memorandum. At a Trial at the Bar between g 
on a Grave-ſtone allow- Baæter and Foſter, concerning the Title of Land, 

A a Copy of an Inſcription upon a Grave- ſtone in 
1 was admitted in Evidence to prove a Pedi- 


gree. _— ana wr S. 1 Free has nate 

Likewite an Almanack. An Almanack wherein ather had writ the 

e Nativity of his Son, allowed as good Evidence "ha 
prove the Nonage of the Son. Raym. 84 © 

Alſo an Office found In the Caſe of Miller Plaintiff, and Collumbine D 
of one who ded — Defendant, upon a Trial at the _ re an 2 8 
of Lands new 1 ebe, Treſpaſs and Ejectment, it was fat Rolle Chiet 
- n Tuſtice, That — Office which is found after the 
Death of one that. died ſeiſed of Capire Lands in a 
County wherein the Lands found in that Office do not lie, but in 
another County, may, notwithſtanding it was.not found in the Coun- 
ty where the Lands 40 lie, be given in Evidence to a jury that is to 
try the Title of thoſe Lands, if there were a ſpecial _ granted 

unto the Heirs of thoſe Lands. 1654. B. S. For this preſumes that 
there = a ſpecial Direction for finding this Office in this extraordi- 
nary Way. | : | 3 
Either 5 may The Plaintiff or the Defendant may make an E 
make an Affidavit in Affidavit in their own Cauſe depending here, and 
their own Cauſe, put it it may be filed; but it may not be admitted in 
Evidence ar the Trial. Evidence in the Trial of the Cauſe betwixt them. 
Mich. 1656. Depoſ 5 n r 
The Turv may view The Jury may view Depoſitions in Chancery, F 
Da hance- if they be exemplified under the Great Seal, Ind / 
dle anc have them from they may alſo have them with them from the Bar 
them as Evidence, if to conſider thereof as Part of the Evidence; but 
they are exemplified un- if they be not exemplified under the Great Seal, 
„ they may only look upon them at the Bar, but not 
| have them with them out of the Court, without 
the Leave of the Court, 1655. B. & For they are not ſo authentical 
if they be not exemplified under Seal; for the Seal gives them the 
Tuner of the Court of Chancery itſelf that they are true; but 
without Exemplification, they paſs only upon the Credit of the Exa- 
miner, who is but an Officer in Court. Ir 
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Ehidence. 745 
A I one 6 Dan's Leaſe made upon an Out- ro La abs on 
lawry, in Evidence to re Title, he LOTT ae 
— 5 produce 8 itſelf; for the unleſs 22 
Outlawry is the Ground of the Leaſe, and by con- ſelf be produeed. 
ſequence of the Title which is to be proved; but if he produce the 
Leaſe to prove other Matter, he needs not to ſhew the Outlawry, but 
may have the Leaſe only read in Evidence; but in both Caſes he muſt 
prove the Leaſe :' And ſo it is of an Extent, for at the Trial the Plain- 
tiff muſt prove by an Exemplification or examined Copy the Statute 
or Judgment on which the Extent is grounded. So held in a Trial at 
the Bar between Johnſon and Spencer. Paſeb. 1655. B. S. 
B In an Action of Debt for Rent upon a Leaſe- ub 
Parol, and Nil debet pleaded, the Plaintiff muſty if « Lea Patel. and . 
it be inſiſted upon, ſhew his Title to the Land; er pleaded, rhe Elain- 
but upon a Leaſe for Years under Hand and Seal, daruf in his Title ; 
he need not, hecauſe the Defendant hath. eſtopped der Hand and Seal. 
himſelf by accepting a Leaſe, and {ſealing of a 
c 1 bs brings an Aion of Debt for Tithes 
Ik a Parſon brings an Action of Debt for Titles | bt 
upon the Statute, upon Nil debet pleaded, he muſt, 7 — Nil te | 
if the Defendant: puts him to it, prove his Inſtitu- e = * — 1 
tion and Induction, and reading of the Thirty-nine tion, G. Wm 
Articles, otherwiſe he will be nonſuited; for that | 
is his Title to the Titles = | 
Þe that affirms the Matter in Iſſue, ought firſt. Who flall mike che 
to make Proof to the Jury. Litt. Rep. 36. | firſt Proof to the Jury, | 
E In Debt a Releaſe may be given in Evidence up- A Releaſe may be gi- 
on Nil debet. 5 Mod. 18. J SE arte) an. 2h. upon 
F In Debt for Rent, Entry and Expulſion may be 80 may Entry and Ex- 
< given 8 upon e ry 8 f paulſion. ITN 
- One ſhall not give in Evidence an Account of q,.amnoirotound 
the Subſtance of a Letter, without the ſhewing of to 8 
it, or informing of the Court how it came to be the Subſtance of a Let. 
ter, without ſhewing or 


loſt. Pin. V. B. R. at Guilaball. maaking out how 10 
H A Perſon who was condemned to be hanged for Where a Perſon con- 
Burglary, but having a Pardon for Tranſportation, demned ſhall be allowed, 
, was allowed * * a PROT tid. ; "I . 
Where a Perſon confeſſed that he was convicted, 4 bon ſon; 
but ſaid ald bn de hed'e Parden't- Thinnkdds eee 
him à good Evidence, for you muſt take all his £2. 
Confeſſion together; ſo the Fenda {uperſeded the © 
Diepolitions taken in Chancery of Perſons who © who Depofitions in 
are dead; may, by Order of the = oe of Chancery, Chee y be Fi 
be read as Evidence to tl 7 upon à Trial at the dence. . 
Bar, by the Plaintiff or Ea both, if the Depoſitions were 
taken in the Cauſe, which is to be tried at the Bar, and between the 
| . fame 
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146 Evidence. 1 
ſame Parties that are Plaintiff and Defendant in the Trial: But the Co- 
y of. the Bill and Anſwer muſt be firſt proved. Whether they may 
[4 goa? if there be no Anſwer, ſee Show. Rep. 363. Raym. 336. They 
cannot unleſs there be an Anſwer put in and produced; yet there need 
be but a Line or two read: For they are not to be fead as Evidence, 
but as a Means to read the OE * Fo TN ** KA 
9 „ Upon an Informatie of Perjury in an Affidavit, A 
E a dor of the Affidavit produckd; and proved to 
not, upon an Indictment he made Uſe of by him upon a Motion in the Cauſe, 
KA. was held to be a good Evidence: But a Copy of an 
Affidavit only produced againſt a Man, without 
Proof that he made it, or was concerned in the 
Cauſe, will not do. Show. Reps 397; Daß 4400 Z 
How the Defzndant — TUhere the Defendant gives the Plaintiff's Anz B 
mall give the Plainffs fwer in Chancery in Evidence, he may inſiſt to 
Anſwer in Evidence. read ofily ſuch Part of it as he will; for it is like 
Examination of Witneſſes; but then the other Side 
may inſiſt to have the whole read. 5 Mod. 10. 
Where pleading of In Debt Plene Adminiſtravit admits the Debt; C 
e ee #3 but otherwiſe it is in an Aſſumpſit,' for there the 
not. Plaintiff muſt prove the Debt; and in Proof of 3 
Plene N if it be Debt on Bond, and 
you offer to prove Payment of a Bond before 3 Action brought, you 
muſt prove it to be a Debt, and that the Bond was ſealed and deliver- 
ed. Show. Rep. 81. $9.1 440 woe: 0 195367: ee "HE. 
Evi The Probate of a Will was adjudged to be good D 
Ba 8 Evidence, to prove that the Teſtator made an Exe- 
cutor. 9 V. B. R. Pe 1 f 
What Writings a Jury The Court will not permit the Jury upon a E 
may carry with them. Trial at Bar, to carry any Writings with them out 
of the Court, as Evidence for them to conſider of, 
but ſuch as are under Seal, and have been proved in Court: For others 
are of no ww and are no Part of the Evidence, which they are to 
conſider upon. Bo. FOG 2B 10 


| 11 Writings or Books which are not under Seal, F 
8288 cannot 2 to the Jurors without the Aſ- 
to a Jury. ſent of both Parties; but being delivered by the 
The G thin a Court without their Aſſent, neither of them can 
it without Aſſent. avoid the Verdict, in Regard they were given in 
| Evidence before. Co. EL 411. pl. 1. TB 
Where Evidence ſhall The tampering with Witneſſes - an Agent, G 
be given of tampering. or doing any other criminal Act, ſhall be given in 
Evidence againſt the Party whoſe Agent ſo acted. 
8 be counted q-yare Witneſs is not an Agent; but he that H 
ie manages by the Authority of another is an Agent. 
A Witneſs ſhall not Dne ſhall not aſæ a Witneſs a Queſtion, the I 
make himſelf criminal. affirmative Anſwer to which, may draw him into 
A . 
2 | 


Depoſitians 


5 Silben 77 
A nee taken in Durch, and tranſlated into — in 
Eugliſb by a publick Notary. in Helland, and ſign- Wr 

ed after wards by the Commiſſioners and Parties exz 
mined: The Tranſlation Was nöt allowed to be reach becnule it-doth 
not appear that the were truly trandlateds4nl) 4.7 IT OY 2 
B 2 Depoſitions taken of ohe out of the Realm; the Where 2 
Perſon who makes the Depcſitions ſhall be Alen xeeraken of one b beyond 
to be there{{Ull, and ſhall be read: But if it an be 
made appear tltat he is in England, then his Depo- 
fitions cannot be. read, but be muſt come in Perſon. 
C 1 — . under. the Seal 25 the Town of How Seegen. 
trecht, to ꝓxove t enca of one there, un- 129 1 n ned 
leſs there be Oath made of the Truth thereof, and A a good 4 1 * 
one ſworn for the Expoſition thereof into E 245 = 3 
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ved at the Trial; becauſe it be preſu- f 2 N on 
that the Party en whether che Wates Were . offs Kor mewn 9 
— * no; See Title Attons, - And Title Direiit. 

E. The Copies of publick Books, as Corporation. N n, Books; 
[one oy ſhall, 2 allowed to es Evidence, as ion may be e 
well as Proceedings in Spiritual Courts, R 0 1 
Courts, or Courts - Baron, which are not Courts uf — io 
17 8, Ms web Copy Bb the Probate of a ** Spiritual Cours, of 
I or. only, but not for Lands. For ther ict noquoretls 
| Spiral Court 3 Gon 1 52 3 bos ann _ 24 
as to; Lands fit t 4 Orr a: n be N iti 
Evidence. irh. 3 M. A e Lov. . dag Bs PLN Ever wo 
F The Evidence which a dead Perſon. gave in ber the Evi dence 
former Trial, us offered, but denird; lente 4 415 i: Rn px 
— ewe 2 Copy of eth Record f the Trial . * | 8 and where 
where, the Evidence: was given. TR Day +. as: - Ha sk | 51s 560 1 
G .. [Mon Trial at. Bar im an Ejectment, 2 Mord. nes x Deddinbauts 
page eed/inroll/&feven; Years after the Date, (the "i Os wy 
aa gh being laſt) was allowed for: Evidence, up- dence; e | 

Akt there was ſuch a Deed. 4 We. it, 7 THe grace 

M. B. R., Des alle 3 CAT eo. 097. ed 1 ods poli bg 220 -Y 17 
5 8 wart of 4 Ded was allowed 10 be * ee of a 
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Bengel 3 Auna, . K. 6 Mods. 228.40 . 105 8 
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182 Ae 0.310). 21%! {230-2619 Eis. . — 5 
N ion ſets forth a Wit, De pike keto be 
7 the Mrit given itt Evidence 3 JV geen e 


1 os, Ae Tim Bile; this js taught, 2 Leu. GS ES, mt 
t aDeedinrolled dotli not e ty Abe Ee to bv 


5 That be Evidence 10 * n 8. 3. 1 250. 8 ence. Mus Te * 
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Where a Recital is A bf. a Doed is uo Rudenes without A 


Eritence, ce; where gor, rrocuting bf STOREY or an- ment of 
it. 2 ee ie 50 eee, 


Where a Ci may A itt 
2 a apes the Concern is t 92 * ou Ay: 
e 2p a 8 ſee 2 Levi/24 315 6 gIT 2117 25x88 ods ANT 
When married, nt here tHe Pbint ic Iiſiie was, /Wherhbt 4.8. 
admirted to be given in 3 to & D before he had murried "Ws 
* or no? C D. was offered 16 be produced: a/Witnels, 
do prove that ſhe was not matried t] n bat the 
Court would not admit it. nd B. R. 


uſtr An Iſus! was: joined upoh'a corrpt Agtecineln D 


In an flue upon ulu⸗ 
rious Agreement, the and 4 Witneſs was called to rove this” Ager. 
ed By th Defen: 


iu, derkading he vnn ie ment; and ſworn and 
it, declaring he was the ment; an 15 y oe tothe! 
led! ts the 


Pn 4 dant's 1 25 What 1 
to 

upon that ement? He 
Ebel net aon kum to and declated, That he was and Lud bern fot nun) 
——— Lear che Phintift's Attorney, and that he: eg 

played bythe Plainriff to aw the Agreement be. 

tween the Plüntif. who waz High- Sheriff of K. and his Under el 
riff; and therefore - prayed That he might not be put to diſcohe His 
Client's Secrets where in Fl was intruſted W he Court de 
clared, That lie vaght not to be obliged wranſwer that Queſtions in 
thereupon, for want of Evidence} the Jury fourld0a Verdiavk 

68 curiam. It would the: Plaintiff{ The Court declared this | 
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be an Hindrance ro alt be admitted, it would be a maniſeſt HihdiaAc® 4 
= < and Coaver- all Society, Cormerce and Conarfition; "Heh | 
D e ond e e TSE id sb ay. 1. 


Hou Ae prove Ae ' Whtre "there art! ſeveral Witneſldsitd a'Dead: E 
op the Wii and they ite all dtadf but one, wie cannot 
n found; you ſhall nur de admitted te Pieve the 
N until you' have talen gut à S a9 the 
n; ati mad ſtrier n ue $-ch after him and HV A Ait 
1985 and alſo that found; but if your can 5 
red all dead, then you mat yy to — web 1 T ee 
it k is not adviſcable to have too ma 0 eee to a Deed, 7 S197 
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A Cones 2s Hidory of A was offered: to he nets 
lech in Evidence upon u Lal at:the Mv: But the 850 , 
rt would not admit of it. Age d n, on 70 Mt 
Ws GM. B. N. Sulk. 201 11 De 269, It br Pe HO 0 
B Neither ſhall an Entry in — Herald's Ofc an Ma e 
* allowed good Eyideneg 10 7 a 2 8 3 
Heir: Pedale t JOE Mann of Recor, e agg = bee 
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In an Action for a; Falſe — N 4 Hand 
0 20 the Court will not make à Rule For: the 


Towti-Clerk: to pode 


produce the Books:to tlie Plaintiff; where 


unleſs ha Will give Not in W oß the Uſe 

he intends — them. N. B. Ni ies . 
E here the: Probäte of 1 Will is In 4 75 — # 

Evidence tlie Defendant cannot ſay that it s 4 0 


and what er. | 
forged: Will, de chen the Bernet was Nan renn 
mentis # But Evidence f be given that the Seal was, forged; or h 
there Were not unn nat nbi is LI Leu 5. 2711 at 2 1 5117 1570 
F The Book of the Eccleſiaſtical Court, wherein \ What is ee OPS A] 
are entred the Ats ur Oiders of Gdurt for gan 2 4 
of nailing wen: Produced at a 
ve the granti of an Adminiſttation, A 
lowed to be g 00 ene 1 a. 8 | 
G .&@Colthterpart-iof! an ancient! Leaſe > we 
 Warriefles;: praduced by a Grand fon;;; and! (ance 1 
amongſt other Writings of his Grandfather's; n allowed to q wiki, 
Allowed ta be godd Evidence. 1 De ονν,ieé ad u BHO 
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H - A DSiftet is examined a2 Witneſs in Ghantonþikit A Hanery for ter Bro 


her Brother, concerning his Inheritance! The- Bu 
34 tet dies and the Eſtate deſcnds io hef, withecher des 
Siſters, as Coheirs to. the Brother. Aftemrarch 
there comes to be a Trial at thꝭ Commoi Plbas+ 
Bar for this Eſtate: dn -whictt Cauſe the Siſter „ho 
wasi the examined Witneſs in Chiticery; ue 


fitions ſhall not be read 


nat SWiK nA © 


of the Plaintiff? 


And the Queſtion was Whether Her D epoſition d be read — — 
Plaintiffao And upon Mt. 3 — the King's Bench, 

conferring: with the Juſtices thete, and: {his Repo tho 

Return © the Common Pleas, it was ad dy Ithat Depottions 
 thbuldnotibe-read; Hill. 2 Huna, G Sf wioNi' Inn | 
4 AnEſtate-is\in/Diſpitte;! A Man gives-his:Bdnd-: 5: i Whern i they Mos 


to hi Fenants to ify them 22 * 
their Rent to him : After wards, o upeft 2 Sültſ in robe hk —— 
Chancery, the Rent is ordered to Be paid t H Rey in the Eſtate and bound 
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received of rr into * — 


pays ti of their Payment of Rent 
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in a Trial at Law. 5 
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1 | 
Recelyer's Hands; 


Gbidence 
but the other Side having gotte 


n his Bond, he 


could not get it up. And Whether he ſhould He admitted to be 3 
Witneſs or no, notwithſtanding his Bond 14 out againſt him was the 
Queſtion. And it was adjudged, That he ſhould; afid he was fwörn 
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79 42 Haden VITAE HS ttt +5 Nan A 
# -Eiyenry admitted to baftardiae à Son after the A 
ald of che Father and Mother; and alſo againfſt 
a Patent and Act of Parliament, which called him 
Son and Heir. 3 Lu. LEES B11 a SH me g 
Although Judgment infers 
at the 2 La Law yet bye C Canon and Ciel 


Eaw it doth not import a „unleſs the 
Cauſe for which he was convicted was infamous; 


and unleſs he was coficted ſot an infamous _ 
heſhallbea 


good Witneſs to prove! —_ ein 
The Defendant may not, Links in C 
Treſpaſs, give in Evidence, 2 old wass 
in ſuch a Perſon and ihm he by his Command- 

ment enter d: For if he by whoſe Command the 


ht, at the ſame Inſtant that the Defendant 


entered, the Right | is in his Maſter; and chen he is mot guilty as to the 
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dener Ig. 
in Ejectment Wade Poſſefndw r porta will pre. peel F 
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Depoſittons in Chancery ade hene eſſe ate gobd C 
Edidenrne at Lawz where die before =» H 
Dr ce atwiobtioo 4503074 1 
1: But no Pepolitions in, Eta Woe ors H 
Sn arg Evidence inany Caſe as long as the Wit 
neſſta ved dd. 286, 5551 dnn en, 
oA ore anakes an Anſwer in Chancery, :athioh 1 
S his Eſtate, it may be given againſt him 
in ſt His Alienee, Orc. ill. 86. 
Aiden beine a Juſtice; if the Deporient K 
be Evidence an ene dur in no Cuſe | 
tri 08 renee?! 
uh een to prove. a. Matter relating to: the L 
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the Plaintiff had not taken the Qaths; and 0 4 0. 
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| Ip. 8 * from 4. A. can't be a Witneſs. OQuere. 293. 
The like, 3 2 voy -  chetred. was admitted as 2 Wirgleſs D 
en the Indictment. THY. 2861 


Reutit is Skipping, ge The Pile . — Wa Witneſß in an Hen for E 
_ FF 
F 287. 6-21 
CS. The Son took the Father's Money, ve i FE 
to A. and the een admitted in Ty. 
innſt 4. id. 289. 10 JVI 11 0 1 FDD 
Heir at Law. The Heir at Law ma de a Witneſs of the Tig CG 
- but the Rediinder-Maif nor ties 26. 
FT AR Evening - Wheee dhe Plaintiff - —4 "the Credit: of H 


nor Partners, the Act of one Fariner is Evidence 
againſt the others, Fee _— OY TOS Dif 


4171 hut ba hee geh the Rades cant | 
| In Txeſpaſs on Not iſt y | n cart 1 | 
5 1 give in CEE, that the” Place was in 2 85 

= N way. Vide ſupra Sulk. 287 NLA ge © 5 Ys 
Ejectment. wn Ejectment t the Plainuif niakes Title by Reco- K 


very in Dower, the Defendant not admitted to 
od a Term of” Years Prior to the Title ny Dower. - 7 
—_ 
Statute of Frauds, A Parol Promiſe to be performed n n; L 


gency not within the * of Frauds, thoilgh 1 it 
Ee not you the Year. Td. 280. 


Refuſing to give Evi- ve Evidence to the 0 is s M 
dene. a Fes ak pf. 1 — Ibid. 278. gran Jo ry: 
Inditment. — Hh for breaking the Chamber ef & in the N 
F N Evidence, chat it was the Cham- 
der ee, Uoes not mainaiih it, Mid 385. 


The Exctiiplifieation of a Sentence given in a 0 
for cen Nation: Mall be read as Evidence here, that 
ſuch dentence was given there withourfurther Prof. 


Exemplification of a 
eng 1 
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Mull. Cafes in Li Ind Equity, 2 Part 6G. 
> Teſtator's Intent. | here collateral P ſhall be admitted to den P 
n the T efterdr's Tritefit. Will. 2 Parr 
Priſbnenr. Papers found in a Priſoners 'Cuſtod read as Q 
Evidence againſt him. Bid. 1 Part 83 gh 


"Piiro! Proof ot what the Prifomet ecke be. R 

tons the Cbuneil, not admitted, except his Conteſ- 
ſion were ſigned. Ibid. 89. 1 

Special Matter ! in E- Where the Defendant may plead the: notes] K. 8 

-  vidence. ſue, and give I Matter in Evidence. [bid. 

Ne. 120. „ 
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kübere the Plet is in the Aﬀfiqmative, the Proof 

4 on the Defendant. 206 * bs L and E 
quity; ; 180, 181. 5 188 

B be cs. alive the per quod i in Treſgal mut 


proved. Lid. 32. lll 
C Note, The Pirlon Evidence to prove a Wo- Re 
man à Coneubine, r eee eil H Dar 
married her himſelf. Bid. 181. 
D If an lndorſementby the Ohligee:of Intereſt paid, 
be Evidence of ſuch Payment, & See Mida, 
E Sete the Conſtruction of the Stamp ct 36 W. 3. 
that Deeds are not to be: air a Eviderge-ill 
ſtamped. 13d. 363. r tc - 
F In Anfwer in Chureery not. to be: Bader at 
at Law, either for ihe _— ag third Per- 
_ fon» hid. 18%) {4 an - > 
Noz an Proceedings 3 cb 8 Spirityal- Contit 
where the Title of the Lands is in Vid. 
1 an Exemplification of an Eatry of Goods'at R. 
terdan, no Evidence. id. 75. 
Pet a Copy of an A zreetnerit in Bons uuied 
by 2 Publick Notar y, bd: Evidence. "lbig, 322. 
K Cohabitation woe Evideneo lm Inder 5 tion.” 
of Legitimation. lid. 86. : Met 5ſt SRSDarE 2 
L The Anſwer of an Infant per Guardiamen is An Infants AnGiver 
Evidence againſt the Infant. Uambem jr)? — 
M Ebene it call be only againſt the Paris th The He. 
Suit, and not to a third Perfoti. 145d; 80, ; | 
Where the Common Law and the 5 ene and Eccles 
Law differ in Point of Eyidefice. Bid In. date L, 
 Whete e given is Bridence 2- Vedi | 
gainſt one who was dene „ F del N 
Suit. Thid. 181. LETS a g 
P + Copres of Afidevie taken before — Commiſl Copies of Affdavits. 
mer in Country, examine e Ari io un 
are good Evidence to prove a P 6 my — 8255 
Q 1 e Trial. . — * * a 
Upon an ion given to the o- - 
ners of Exciſe, againift T. F. for erecting a Waſh Far, SO PIP * 
and uſing it t Licence; he was convicted, 
and they be a Warrant to levy the Forfeiture; which being levied, 
T. F. brought an _—_ againſt them — the Money; e 
chat the Copy of the Conbiction might ven in Evidence, JE. 
producing the Book in which it was . Ibid; 346. e 
A Sentence in che att be given in | Spirirual Sentence. 
Evidence whilſt it is d. 24 2. 
8 hene hee of 0 yr te the Teſti- drann + be 
mony 2 Witneſſes, tho no Anſwer 2 159 
* given in Evidence. Ibid. 265. 
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ne 5 qe e 156115150 100-25 
Tt Noz à Will ee under the. grea Seal B 
Ky & war's Lid. an 1 1 i a 977 N £ N 2 = 
Of a Will. Mhere a Copy of a Will ſhall he Evidence or C 
SQL OTY $655; not. Bin. and 337. Diva e idr 58 DN 
Serivener's and lie- here a Scribener's br Herald's Books ſhall be D 

rald's Books, | Evidence: Ibid. i8t in nent 

Fehr Orpoßtivns of Witneſſes before Oemulffügers & 


e of Chancery no Evidence/to convict ef Perjury, 1 
A dm, Oe Lid. 38. 18 9103 0 kt 17 ret ivy 9.3 $517 wht > 

Examination of 2 On an Information for a Libel; the: Exanidatich F 

dead Perſon. of a Perſon before the Mayor of Briſtol, where chile 

E Examinantiis dead, is no Evidence. Id 220 521. 

An an Information on the Statute of Deer ſteak G 

22 the 1 Proſecutor may” be 2 Witneſs, 5 
F 30 * 70 

N St affihmative und negative Evidenice; Wil. 18.57. H 

gperd's Chronicle. IIhere R was e in eee 1 


Deer ſtealing. 


Skin. I 5. 
Statute of Limitations. | © Statute | of Limitations: may be given in Evi. K 
; dence, but better to plead it. Did. 242. 
A Perſon debauched In an Information for debauching à young Lady, I. 
was d We ſhe was ſworn as an Evidence in in Behalf of e 
Party accuſed. Did. 8g 2t.. 5 4 
Evidence eating to The Owners of Goods On bord ct be Evi- 
Shipping. .>4 dence for tlie Maſter of the Ship, for they ate all 
concern'd on one 8 and in one Fre-. 
Did. 1714. 


Abſtract of a Deed, An Abſtract of 2 Deed. with a Caſe RET mm" 
ond a7 there- it, and an Opinion upon it under Council's Hand, 
as likewiſe his Depoſition in Chancery, proving the 
Deed to be in Force after the Death of the N 
"NY refuſed as Evidence. id. 286. 
Statute of Diſtribu- nder the Statute of Diſtributions, none of the 0 
1 - Children of the Inteſtate can be admitted as =_—_ 
dence.. Bid. ag. n 15th 
Alngament of the Debt for Rent againſt an Alligies; nil Shot P 
Term on a Plea of Nil pleaded, and an Aſſignment of the Term over be- 
* — the Rent occurr'd, was given in Evidence, 
| _____ and ruled that it might. Bid. 319898. 

What not to be Ei- The Lord of a Copybold Manor being obliged Q 
: Gene that might have to repair a common Bridge; the Cuſtom was, that 
* he might take neceſſary Timber for this 3 
upon any of che Copyhold Lands; and in n Tre als for ſo doing by a 
Copyholder, and upon non culpabilis pleaded, he wou'd have given 
this in Evidence; not need for he ought to _ 8 it. 0 
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Evidence. 3 
A ann + Cafe upon a Promiſe, that if the Plain- de cp he 
endeavour to procure a Marri 80 be- Declaration rea Kr 


/ 3 give fifty Guineas, and the —— Was * 
if the Plaintiff ſhould procure. the Marriage; ruled, that this ths 
not maintain the r but there being alſo an Indebitatus Aſ- 
ſumpſit pro cura G. labore of the Plaintiff, circa negotia of the Defen- 
dant.; ibis *** e to ſup 8 the Action. Fo inner 326. 
B An Action or Words per quod maritagium Amiſt; ; ord 
upon. Evidence, the Plan proved — Part of Fg Plainitf loft 
the Words; ruled to be well 3 if che Plain- lis Marriage. 
tiff proves the Loſs of his Marriage by Reaſon op 
any of the Words in the 3 Thid. r i 
C A Maibem may be given in Evidence in an Ac- In Aſſault and Bit: 
tion of Aſſault, — and 8 as an E- 295 5 
vidence of Wounding. Bid. 40 ee 
D In an Action of | Aſſault, * brought by Baron and Feme. 
Huſband and Wife, what = Wife ſaid immediate : 
upon the Hurt received, and before ſhe, had Time to contrive any 
E for her own Advantage, might be given in Evidence. Aid. 

n the taking of a P rize, one Part was a- When a Mariner to 

*.8 to belong to the Maſter, the other two to _ 1 * the 
| the Owners; tie Maſter diſpoſes of bona peritura 
to A. B. to be ſold, and after brings an Action of Account aàgainſt 
A. B. a Mariner, tho' he was to have a third Part of the Maſter's 
3 was allowed to be {worn ; for the Maſter is accbuntable to the 
Mariners whether he recovers in this Action or nd. Skinner 43. 
F ;;, Tho' Perjury, be aligned in an Afdavit made at reh ö 
Serieante- Inn, yet it is good if it be in any Place 
within the ſame County, and it ought to be proved that tlie Aﬀidavit 
was read; and that tho* an Afﬀidavit cannot — in Evidence, yet 
if the Party who, made the Affidavit be ſworn and give Evidence, lis 
own Affidavit may be read Nui him, to ſhew. in what he contradidts 
| himſelf. Bid. 493- W 
An Attorney Scrivener all not e obliged 
to diſcover the Secrets of wa Client 1 no more 
K Sunder. Skinner 404. 
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eee of Han 557 good Evidence in Parity of Hands 
Tian except as to Papers land in the Cuſtody e TRI. - 
of, the Perſon. Ibid, 379. 2 We 26 _ 
TheDeclaration was, Tha the P obtained 3» tending ici 
Tadgment againſt N and ß to wan . 
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Ad Execution, tlie Nn — bim to eſcape; this tkeia / 
good, tho upon the Evidence the Eſcape waer 1 have been pans 


the Judgment obtained. Skimmer oh SRD! ase! ach meg”: 
Baron and Fam Count of an ſcape per Baron and Femme} his A 


>> Evidetice was of an Eſcape by' one oily; yet bel! 
r good: - Thid; - > A ey 


Town-Clerk's Book; Where thi Original is Evidence 2 Gori wy B 
ved is Evidence; the Copy of a Town-C erk's 
Book not allowed as Evidence in a Criminal Caſe. 0 
TT Skinner 584. 
Witne( intereſted in here a Man n himſelf a party e C 
the Queſtion. | in Intereſt after the Plaintiff or Defendant has an 


Intereſt-in his Teſtimony, this ſhall not deprive _ 
either of the Benefit of his Teſtimony. Bid. 386. 
Cambalen's Britannia not admitted a8 Evidence b 


Cambden's Britannia, 
to proye a Reputation. 


Herald's Books. 4j 3 2 25 fl 


A Abiffo may be good Evidence or not ſets F 
dam ſubjetlam materiam; it may de Evidence of 
the general Hiſtory of the but not of a 
particular Cuſtom. Bid. 

Dugaale's Monaſticon not admitted as Evidence. G 


Skinner 624. 
A Witneſs to a Bond ſaid at the Trial that tie H 


denying that he faw did not fee the Obligation ſealed or delivered, hut 
tha Bk the Plaintiff was allow'd to proye the Obligation 
by Compariſon of Hands of the Witneſs, and ſaid that a Man ſhall 
not loſe his D becauſe they have tampered. with his Witnels 


Hiſtory. 


Dugdale's Monaſticon. 


Evidence to a Bond 


Did. 639. 
The Bill bf Lading is always ad as Bride I 
| Bil of Lans. in Cafe of a Policy, to prove the Goods on bear 
PP for a; Ship, upon Dijiabs be ap 
for a Shi Trover for a Ship, upon Evidence it appeare 
kt opens „that the Plaintiff ha "ber a fixteerith 2 Ts 
this is good, and the Intereſt of the others ma be 
$9 __.._ given in Evidence in Mitigation'of Damages. 25 
Baron and Feme. In an Action brought by the Huſband After L 


the Death of the Wife, it appeared upon Evi- 
dence to be Money ſecre uy depoſited by the Wife, and a Note taken 
for it in the Name of a third Perſon, and it was admitted to be 
ved, that the Wife ſaid that ſhe bad received the Money again; —4 
Caſe depending only upon this Tranfadion, what ſhe fd was roled to 
be Evidence. Skinner © x as dn 

Exceptions againſt In an Action for Work done, &. ihe Plaintiff M 


Part of a Bill that was gave in Evidence a Copy of a Bill delivered to the 


. Admithon, of the fendant, and co coped by by Order of the Defendant, 
reſt. and fever; 4 ans ons were taken by the Defer- 
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M Matter of 


Eudente J 7 
dant to the Bill, and ſome Marks ſet againſt ſome particular Parcels 3 
the Defendant ordered his Servant to indoels the ceptions on the 


Bill, but to omit the M 3. ruled, 
that it was a Copy of a Bill, and not a one a Copy 3 2 that a 
Bill delivered is an Original as well as the Book, and that the Accep- 


tance of the Bill, andexcepting « TN is Ag dmittance of the 

HW and thatztheomitti ks it the-Indorſement is a wa- 

of them; and it was eee that this was a Confeſſion which 
* it to be taken together, but ruled that this is not a Confeſſion, but 
ou a Cavil as to the Prices W Skinner 672. 

A When a Deed. is loſt or hurnt a Copy or Coun- G cn e 
ter- part, or the Contents, may be given in Evi- of 4 
dence; but *tis never permitted except it be pro- POT 
ved that fuch a Deed was executed; and in he principal Caſe the 
Witneſs could not prove the Letter written, the py of which was 
offered in Evidence, . n 259 rolls Ibid. 673. 

3 Defendant in Battery or Treſpaſs,” or Ri 1 
&c. may be a Witneſs, 7 Proceſs be ſue ee ory 
againſt him, 'or he appear and Pied, then he ſhall _—_ 
not be ſworn, if it a ppear ſuch Evidence would have been given 4. 
gainſt him as would We made it a Queſtion to the, WES if be K 
been guilty or not. Bid. An 

C Depolitions taken before a Coronet may be gi- © Grows b fore 4 
ven in Evidence upon an Indictment of Murder, if FR 

4 the Witneſſes are ad. Salk. 101. . by EIS TIT * 

Do t a Demurtet to the Hu dente. Bid. 102, 1 ata e l 247 ag 

E Mhat Things muſt be Pleaded, and what, given | "I cio LES 5 


in Evidence. id 252, 153, 155. eue 
F An old Deed without itnefles siven in Eu. c 1 785 Seen at 
99 and held good. Bid. 1 353. by 8 . bns 3t JUIAIEZ 5 
Pu te of z Will i in Falgeser to ve a 1: /2-Prgbitte of 4 With 
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e Office Book, . Adminiſtration f ould be 
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c. given in Evidence and good. 1hid. 287 ↄ 8 
* there and What Copies. of Thi mall de Copies. 1 e 
* in Evidence, and what not. . = 


K Judiament aint 4 Petſon for vp 21 "ih .be an dimes 
& Highway, 1 eat't give in Evidence, that ario- 8 
ther Pariſh 25 to repair it, for this muſt be 
pleaded. Mil 1 A 115 pit 2 
L Uhat cannot 1 in Retdotce upon the ge- 1 cull n 
neral Hue, and what may. Bid. 155, 206 273. Pee 
Tuftification cannot be given in Evi- 
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Metholl of exatnining N ah 17. of [IO Pleas, "when a Fame A 
a FeryeCovert "who levies e Covert levies à Fine, the judge or Commiſſio- 
a Fine. ners, who take the ſame, do alwa ays examine 


her, whether he do it Willing ly or no, be- 
fore "_— take-the Fine, which they will not take without her free 
Conſent; but where a Feme Covert ſuffers a Recovery, ſhe is not exa- 
mined; but Roll Chief Juſtice ſaid, That he doth. always examine a 
Feme Covert that comes before him to ſuffer a Recovery.” 8 Nov. 1650. 
B. R. For the Miſchief may be as great by the not examining of her 

in the one Caſe as in the ot TS and therefore it ſeems but reaſonable, 4 


that equal Care ſhould be had i in both Cafes to prevent it. 


By Glyn Chief Juſtice, e, the-Cuſtas 3 ht B 
Cuſtos Brevium to exa- to ſes te! the Iſſue to be tried in the Pace! 8 


| e the Iſſi ith the 
Palast Attorney = Attorney before the Tri: al. 1655. B. S. That the 


fore the Trill. Trial may hot miſcarry by Reaſon,pf ſome Slip in 
the making up the Iſſue; but the uſtal? purſe 3 is for the ee 0 : 
examine it, and to put his Hand thereynto,.. * + au 


A Witneſs that is jo be at a Trial 0 220 Bi 0 


AWitneſs ought not 
to be examined before Knowledge there, ought not wo, be Hy ay 


Trial. | IE the Tri before 40 

any Matters concerning the Trial, except as or be Plaintiff n 

dat do agree thereunto ;. Or by Rule of Court elſe that he be 5 
upon Interrogatories at à Judge's Chamber, . in the Preſence af the 


Attorneys on both Sides, 
Seas, or cannot be preſent at the Trial. Hill. 1649 


would be to prepare im for his Teſtimony agai 
ought not ws? ; for it is a Sort of eurer Wich th 


” us 
the Law: allows! not, * 


Howa Will or Lands Office,. WI ere Lands are therein de 2% LE 
may be proved. n devi I cannot 
eee Bs given in Evidence at a Trial, 'b it ought'to. be 
the original Will itſelf, if it be in the Office; : but where the original 
Will cannot be found, there the Regiſter's Book may. be admitted. 
Paſch. 1651. B. S. For the Will may be miſ-enter'd there, and fo al- 
ter'd . that it cannot be ſaid to ſpeak the Mind of the Teſtator. 
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Exteption. 


od 3 


before the Court have delivered any Opinion in 
the Cauſe. Paſch. 23 Car. 1. B. R. For the Court is not bound to * 


any after wards; for that it would hinder Diſpatch of Buſineſſs. 
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CA negative Expreſſi 


on may be taken to enure 


to the ſame Intent: as an Exception doth. Tin. ag 
Car. I. B. R. For an Exception in its Nature is but 


2 Denial of a Matter taken to he good 


bythe other 


Party, either in Point of Law or —— 


D Erceptio in non exceptis firmdt veg 2 
E Where a Pardon is with an 


the 


Party who pleads it ought to — — he-1 is not 


any of the Parties excep 
F Jf a Man makes a E 
cepting the Trees; and afterwards the Feoffee bu 
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Freehold: But if an Acre or an Houſe had bean: excepted, that G80 


the Trees; the 


ted. I Lev. 26. 


never have been Parcel again. 
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excepted, to the U 


ſhall not paſs to A. in Tail. 


Ul of 


Habendum, except before 
A. in Tail: Black Acre 
I Lev. 287. 


H An Exception is always of a Thing granted, and 
a Thing in efſe. Ch. Litt. 47. Dyer 59. 4. 11. 

I An Exception that croſſes the Grant, or is re- 
pugnant to it, is void. Hol. 72. 170. 

K An Exception of that which is expreſhrgranted, 


is void. Cyn. Elize 244. pl. 1. 
L An Exception in a IL 

the Lelſlee, that the Thingiexcepted ſhall/not 

my Ne Demiſe. 15 i ; 57. Ph 1. 
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880 An 5 excepts clearly, but 2 Saving doth A | 
the Difference. Not. Carter 99. 


. Than, Wir make m Exceprion; 2 in the B 
Statute of Fines. 4 H. 7. Did. 


An Exception muſt An TY muſt be of a Thing which is ſe- C 
be of a Thing (everable = le * Diet 14-6 72 inſeparably incident to, the 
Hing ele 


What the Thin is > + epted tft be a articular, not a D 
cepted muſt be * general Thing; kw, not of a particular Thing out 


of a particular Ting ör of a Part of | Certaifhy, / 
Maut i Gater1 236%; Tyan 1, E 
An Exception that Mhere an Exceptith ꝑgde ti 28 5 61 E 


8 to the whole, is granted or Center, the gen | is void. On. 
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Exception, quit bf i xTeption out o n, or a Savi 
Exception, bow it ut of a —— makes the Te x it 20 i | 
; Had been excepted. Cyv. El. 372: Ri. 19. 

Leſſee erlag ud Leitet for Life makes a La for Years, 
* = ing _ Wodd; Underwood and Tres 
good Exception, altho? he hath not ari intereſt I 
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T Or. 
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296. pl. 2. See 3 . 9G. . 
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wo the Ex ception of A 5 
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cz e n Neſls'in Trees; the Herons belong to the Leſſor and 
not to che Leſſee. 14 H. 8. Ful. , 24. 

WEEK, t e Excey- Ik Woods, 9 a Precipe lies by the Name I 

tion of all | Woods, of So mn Acres Wood; are Parcel of a Manor 


Soil is exceed.” ani 2 Lag is Midge of the Manet, efcerting. thi 
Woods : By this the Soil i is excepted; 'S £4 11. 

Poph. 146. 1798 | 

hs = the e Exception | - But "if 1 except all — Trees Groen in my K 
of all Trees. | * there the Soil itſelf is not excepird, 11 


Rep. 
ne five Thitlige üb- "Thete five Thitigs wilo wing are obſervable in L 
fey OP N the Exceptions before-mentidned of Trees. l 


I 2 They mn Parcel of the Inheritince, ah they are ex- M 


cepted. II Reg. 48, 50. 5 Ræp. 11. 
2ly, That de Soil itſelf ; is not excepted 3 but ſufficient Nutriment N 


for the Trees. 
-34ly, Chat the Leſſee fat hive the Paſture growing anne the 0 


Trees. 


athly, The Leſſor ſhall have al the Benefir of the Trees. 11 Rep. P 


50. 4. 


5thly, be ſhall have the Fruit and Maſt of the Trees. 11 Rep. 350 Q 
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2 Ver Pꝛiſoner. 


recution is where Judgment is recoꝛded in A 
ahn ation, Real dz Perſonal, as the 
Caſe is; and when any TUrit is awarded 
to give Seiſin, oz fo2 the levying of his Debts oz Damages, this 
is called a Writ of Execution; and when he hath Sein of the 
Lands, o; is paid his Debt-02 Damages, 
Detendant awarded to Pelton, then this i 


4 nt "gr? $4 : *} 7% | rr 21 
+ * 29 4 +2 9 * 31 $3: » 
If the Record of a a y Gh | ef 5 Julhice, F Tri 


udgment in C. B. be re- ne . 
or 5 1 me. Cord of a 0 ment L M 
Pary 130098 rake. ut removed. into this Court, . the ot. tak 

* * 4 | 3 K Ld oy * : on 
= e Judgment without a Sezre 
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An Execution execu- 
ted, what 1t 1s. 


the Party againſt whom the Judgment was had, may -haye Matter to 
thewwhy Execution ſhould. not be had.. N ad DS SEOCLUEH THIS. \ we * 
Whede a Wit my te One may have 2 Writ de execurione Fudzcii out © 
out of Chancery ta de- Of the Chancery to execute a Judgment in an In- 
cute a Judgment in an ferior Court where it was given, altho' a Writ of 
os ws? Error be brought to remove the Record, and re- 
verſe the Judgment, if he that brings the Writ of Error do not take 


Care to have the Record tranſcribed, and the Writ of Error returned 


up in due Time. Mich. 22 Car. B. R. Becauſe in ſuch Cafe the Court 
will hinder the Writ of Error, which was brought only for Delay. 
e Jf Execution be not taken out within a Year and D 
bY SS; Fs, if Exe. 2 Day, after Judgment is given in a Cauſe, where 
cyueny or taken out 3 is no Fault in the Defendant; as for Inſtance, 
5 Lea And 2 here there is no Injunction or Writ of Error, &c. 
F to prevent it, there muſt be a Sci. Fa. taken out to 
revive the Judgment; and Execution cannot be taken out before ſuch a 
Sci. Ea. is taken forth, and Judgmentthereupon obtained. Mich. 22 
Car. B. R. And this Sci. Fa. may within that Time be taken out of 


courſe without moving the Court ; but if Execution be not taken out 
3 | 3 | in 
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in ten Years after or longer, then * r A bs 
vive ſuch a, Judgment.with vile movin the Court, or fe at the'Sid Bar! 
but upon | Moto the 1 Wl wp Te RE 2 1 — 2 
lildemeanors, is 5 alt not = gabe. Faw 
__ large. Raym. oC... | 111 75 Fſcharged. 
B Alo where, i 6 in Priſon. for Criminal Mat- A Nato = 
ters, he is not charges ble with a Civil Afton with- chargeable with an. 
09 Leave of the bids... | 0 . dN n . 
But # be agen. 3 5 . 
415 1 | 6, Je: fact | Sarge 1 
D Che Contr nat, divi * 


entire. Mich. A 
divide the. he 
E. for ir 7 REAP IS. pr: mae jo of E dani l Wa _— * 
e Recor rit rox xeturna PR nn upon 
7 e Excheq 9 e ny OY brought. to = Wiit of Hoe | g 5 
a judgment in this 1571 5 not. es that hath the Judgment 
e in due 1 15 ſo likew io upon a may tale out dee 
Writ of Error N mg is Ks Court out of pep ee 
| Court of Common P leas, then, the Clerk of the Errors will nelle 'proſc- 
qui the Writs, and he that ha Nth the Juden ment, may take out Execution 
of courſe. Mich. 1649, B. & For XY all be intended that the Writ 
of Error is mere! brought for Delay, cauſe the Party doth not pro- 
ſecute it, and it hall be all all 'one as it py been e 55 for to 
p Exnthy: and not to effect, is counted in Law no Prof ec cution. 
F Aſter a judgment is ez there. pA be Exe- * | 
cution taken immediately it; and it is not e 
1 that the Plaintiff faul Lorber to take and before it be enter 
out his Execution. until the Judgment De nes. TT 
Mich. 1649. For it is a perfect udgment of the Court before it is en- 
ter d; for the Entry of it is the A& of the Clerk, and not f the va 
and it ay be he may be cer; in entering of it, to the Prejudic 
6 tiff. Arn $1170 217) 
If. ug ment be affirmed upon a Writ of Error * I dgier be frm 


in the pena: no Execution ſhall oh Chamber, there ſhall be 


no Execution againſt the 
ts taxed for 


hop © 22 wy it 
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Bail for 
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doth OWL bring an A on of Debt 3 chi 13 5 upon i it, but no 
Judgment, but doth gan give any Declaration unto — — 5 — 
fendant; the Plaintiff may at any Time with- det be taken bur 'wichio 
in the Space of one Lear next 1 e n a Teas 

pb for him, take out Executing his Ju nt. 1632. B. S. 
or the bringing of an Action of 15 doch not le 00 his Judg- 
ment; and his not proſecuting of his Action of Debt, doth preſume he 


will wave that Action, * reſort to RY Execution upon the Jadgment 4 
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cuted, thoꝰ not returned. retu 


2 Var. at 0 Ta 997 a a * 17 EA. for the Ca 
og returned, * and Fi. Fu. 115 12 gi upd babes rp, 
bu e ; Oc. aud 47 Fant 775 4 bat. tllexe is 
1 * e noe ref . 
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i 280. * Fel 8 
2 po 25 pit 50 e duch x 
e ne g I 770 it of E bt, x 

8 re a givet "WH "I d re- 
chit 8 0 0 in, 5 A gen os 5 15 Hot eons rif the Tran- 
ſcript o Fi; "the Record be 1 not certified and retu e 
Ft a judgment Fro: Walder en Ye 2 


8 xe- rm- F 
ME ed 97 57 for Error in the King $ Reich # by 


or af- P Il have Execution in the s Betich ; 
ends, | poop 25 Ethe roceedin F e bc aff . 
10 E ey rs arte ork bee Le 5 King's Bench: ? Nay, i 
| Whore ther wigs DE a Jadgme tit Debt or enen in the Com. 
an Outlawry after Judg- n Pleas, affirmed. in the King's Be 8 Bench upon a 
mentintheKing's . Wall of Error, the Plaintiff mx outlaw. the 
pile fendagt in the King's Benelt upon this Judgment 
ö ee gare, —— affirmed, in the ſame. Manner as J 789 
„ lone in ae Pleas, whilſt 15 gm 
remained there And if he be Fan 10 
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Ex ſhall be in Execution ' preſently, upon 
NY tlie Arxe | Altho* his Body was never 1 
1 fand e 5 Rep. 88. pie 


25 \ 
. g A \ 
4 — a N 
- a4 FE 
* 
i 


Gzoniatictte 


A A ess mult be e xentEdl in. their pœculiar 1 
nr and cannot iberremeved from. thence Ai faltet, 
toibe executed r ere 16 


Se 19 te. 


Ne .n00952%xA vH nds Hoc ovady pr FRE 1 
riſoner CU- 
- The Court will not deliver one out of; nud cannvr be delivered - 


upon an Aﬀidavigahathe;liesthere in Execution hat out Upm Rule of 


the Party muſt have a Writ of Sue to ſuper- Courte hut it muſt be 
— — Ggurts: ink.. e 4. | 1 Ge 


it: Becauſe hei lies in Priſon ib 

and muſt be delivered by; an 

c . * ag 2 088 8 

14 a Mani XECULION, an t 4 ry ne Fra 

yg mas he is not \difeliarged; of ;, — — 1 e 

tion but mayoberretaken: Nut / if the: Plaintiff err 22 and the * 
mts dm to efoape; Hoxannaviakohim nn A.. 10 125 e c 


DasG Dim Nu, HH tl to nte,çDuοννν,ꝑ wo” bod jd); 5 


D 8 in Execution ef es, he ? So pI 
tuen in Execution, for the Defendant. ſha —_— hen e 
take Audbantage of his own Wrong by his; Eſca arc, gain, — 


| 6 847 OF. 5 14 5 10 s 2 Trial 16 
- A Hew' Priai was orc ayment; of 
* 4 9 nt whs Lie es, "pies 2 55 
curir :\ And{afterwardky fr morn; —-— Mena md | 031 b i 
g Warctried again, and a Verdich optaingd; for 511103 01/387 e162 7 
12 ſame Db, ad che kirk andi vas Alte in the Vaea 
the Arror the Plaintiff ſues aut an Ex 895 388 the 
| and levied the NU Court up- 
aſſde: Becauſe the PRintiff. _ Dong bich nee 
not to ſue out his Exerutiun but upotdgthe-laft Ee . to. be- 
Verdict 3 and Judgment eauid: not be ſigned thete- but, and . — 
n upon _— . bs oak 95 the Kai ) a 
Ia Writ ror 7 1N de C- 2a LE Xx cannot 
quer- Chamber to reverſe a Judgment given in tus e ae 
Court, and the een 5 there; yet A e 1 
that Court cannot make out Execution upon the judgment 
But tlie Record muſt be tranſmitted bach to this Court, and Fer 4 in 
the Office, and then Execution tu he thereupon ſued aut 
6 muſt be done in this Court here the Judgment va Ry 
I an Execution be returned, executed and filed, "the Pair 25 
a have another Execution upon that Judgment upon which the 
— Ba 22 : For ow can. wn wh ogg Execution # 2 
ted wit isfaction one judgment; for the returning and filin 
of it makes it to be n But Het, ore it _ — 
and filed, it was but an Execution executory, or in Fieri; and therefore 
cannot be intended to have been any Satisfaction made to the Plaih- 
kiff by Virtue thereof : But if it he not regutned and filed, he may 
4 have another Execution. B By Virtue of the Stagite of a wag f 5 en 
21 Jae cup, ag. Where a Man dies in Execution, Jaco. es 1% 
e Plaimtiff may haue an Elagit againſt his Lands. cans 
3 £ ere 
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Whete "the 


A a tantum 


fla 11 be.” 
8 N 
. tiff may bave boch their Bodies i in Execution. 5 Rep.” 
"HIT: IE 7 4 1 8 15 5 30 _ * 
86. bh 89, 0 1991 „1 iii 32000); Wh £ 
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Were 85 able "There Part is deried upon Goods upon an E- B 
upon Goods'' bar be git, another Elegit may be ſued out pra NRæfm 
A pro Reſts Berne the Statute! gives the * intended 

to give à Remedy for nh Debr, aiitil:it was levied; 


and the levying of Goods only for Parcel upon „is no —— 
diment;, but he ſhall have another Elegit, — take e Lands for the 
Where the Plaintiff Reſidude:? But willen 2 is ſued out, and the 
ſtall not have a ſecond Lands taken, and the Writ: is returned and filed; 
n he ſhall not have/atiy farther Execution.” Hob 58. 
How a Term ſhall be A Term for Years was found upon an Zlegit, and C 
2 Execution upon the Commencement of the Term was miſtaken, and 
. ere. 125 the Sheriff ſold it and the Aale ae and 
the Coutt ſaid, That there is a Difference between 


a Sale opolya B. Fa. and upon an E/egir; for the Elegit is, 88 


Sacramentum, Oc. they apprize the Goods, and extend his I 
therefore without an Inquiſition he cannot ſell; fo.chat it the Inqu 1 ; 
tion finds one 2 and he ſells another, the Sale is void; xo 
if it had been found thing he was poſſeſſed of ſuch Lands for a Term of 
Years yet to come, which they apprized at ſo much, it had been Aan 
So alſo upon a Sale upon a H. Fa. Cho. El. 584. pl. 13. 
"Two bound in 2 Bond,” r It - two were bound jointly. and mie 5 
and ſeveral / Judgnients may be ſued ſeverally, and ſeveral Judgments. ag 
againſt them ; an Elegit them; An Elegit is ſued out againſt one, and exe- 


ſued d executed * 
nd oa adac = cuted "and returned, and a Cz. Sa. againſt the other, 


againſt rhe other; but it Who brings we Audita men wa it well * 


mY * Cro« Face 33 2 — nit flac 
How far Oed are Mön ae bar by Delivery of ile E 
bound by the Delivery W rit to the Sheriff, by the Statute: of Frauds.and 


ha wr 2 0 * n 55 Car. wn oy 3 l 3 Lev 69, 70s | 


25 Car. 2. cag. 3. 4 | | 
' Huſband and Wife in pusband and Wife vil Wy in eeuc * the F 
Execuion for the Debt - Debt of the Wife, the Wife ſhall be diſcharged, 
be dicharged Un 1755 the Huſband being in Execution: For the Huſband 
163 12 being in Execution, the Wife ſhall not be ſo alſo. 
l: LW, Nate, Becauſe ov Wife hath nothing to ſatisfy 
-1/23X9 HODU the Execution with. I Leu. r 
ie e The Execution of a Liberate is good, without G 
wel crecuted "77 being returned. 4 Rep. 67. 4. And fo in all Caſes 
9101973117 DAG, ehe no Inqueſt is to be taken, but only Lands 
dallvered and: fold or Seiſin had, which are only Matters of 754. . 
CO uh; jt hos he Conuzor of a Statute. cannot enter When 
may enter; and when the Statute ir fatisfied. but is put to his Sri, Fa. H 
have a K. E. But in Caſe of an Blegit the Pe y. may enter, 
cauſe it is certain how much is to be levied: E 
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Suſpicion of Felony at the King Salt. ard 405 2 Felony may be 
de be arraigned oy convicted, and diſcharged of I; 2 Fa not : 
he Felony, yet the Sheriff may keep him; and f to A 


he lets him go, it is an Eſcape. 
B Lands are bound from the Day of the „ 


ment. 'Cr0. Car. 149. 


c 4. Hie. may be exctiited after Death of ur 
party againſt whom it is iſſued, Comberb. 33. 144. 
2 2. 
D 1 a Fi, Fac. againſt one Chiarttive; the Sheriff 
may take the Goods of "both, and the Vendee ſhall 
Have a 3 in Common. Bid. 217. 
E On a H. Fac. againſt an Adminiſtrator, the She * 
1 may ſell an Eſtate per auter vie. Ihid. 291. 
A H. Fac. car't be continued on the Roll after 2 
e Year, without a new Writ. Lid. 346. | 
On 2 'Fi. Fac. where the Party has two Gowns, 
2 the Sheriff may take one of them. Bid. 36. 
H It two rh Fac's are delivered to the Sheriff on 
the ſame Day, he might formerly prefer which de 
pleaſed. 122 1 
15 Rn the berit hath executed a H. Fac. on 
Receipt of a Prerogative Writ or better Information, 
© he 55 return nulla bona.” Mid. 4727. | 
K Th: King's Bench nay in all Caſes BE the 
fame Execution as the Court below n Did. 
213. | * ins" 
L- "Where ſeveral Dama oe) Gern per- 
ns, the 5 9 8 and Execution are to be ſeve- © 
M* nl. id. 11 * 1 1 
M Erectition once begun ſhall de there be Erecut on'oner 
no Irregularity, ny begun the Fry brings an Au- * 
dita Querela on a Deed, which is Onfeffel and a ien ai nad 7 
Super ſedeas is awarded ; this ſhall not prevent the 
Sale of the Gvods by the Sheriff. Bid 388, 389. 
N. Ik a Godler retakes one in Execution after-a' vo- Voluntary Eſcape. 
| Juntary Eſcape, the Plaintiff (hall have him in Exe- 
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' ention again he will. hid. 429, 452. SSITUEDY 5 321 2d 01 5184 vo 
9 Mhere one is taken on a e uflagatum after On a capi atlagatun. 
A Fe after che Year: Quere, if he fall de in 
h cution for, the Phintiff without Pre ir, © id. | 9 
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To be executed after 
the Defendant's Death. 


When a Priſoner to 
be charg'd in Execution. 
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Teſte of the Execution. 


When without 2 Stire 


Facias. 


Execution N 


Two Writs coming 


the ſame Day. 


Where the Defendant 
to have Treſpaſs. . - 


* 4 
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When Execution ſtaid. 
Not. 


Executor. # , 


Quere, 


Ihid. 327. 342. 


The Sheriff. ſhall have Poundage for Executions 
within Corporations, if on foreign Judgments. Vid. 


ns 4 Ele- D 
the Defendant 8 Death x 


"The Practice of Attornies in not awardi 
gits on the Roll. 1hi.:232. - 
An Execution ſued before 


gment Ji ainſt che Marſhall of B. NA 
a * the h wy be dc 
e ſtred. Gomberb. 29. . 

When the Doors 2b. The Sheriff may break open inner Doors 
outer Door being open) though | the Party be 


25 B 


C 


may be executed after, without a Scire Facias. Mod. © 


Caſes in Law and 
A Pꝛiſoner is to 


uity, 225. 4 
d in Det with- 


#* © 


4 


in two; Terms after Judgment obtained. Bid. 327, 1 


236. 

"If ud ment be red after the Term, et it 
1 of that Term, 91 to 8 
xecution ought to be 
Did. 310. 225. 189. 

two, and one dies, dending the Writ, H 


relates to the firſt Da 
Purchaſors, . and the 
accordingly. 


Error 


be teſted 


Execution. may be without Scire Facias. Ni 108, 


225, 


Execution of 8 aa alide, the ori 
Fa: being to a wrong Coun 

Where two Writs of 
to the Sheriff on the. ſa 
that which was firſt de 


ſold, and afterwards 


Where to be return d. 


Two Execuri 
ſame Day. 


FU 


1s 20 


10ns me x 


Four Plaintiff's in 1 
ror, and one dies. 


PO i, 
22 * 


the Defendant 
not brought into 
1 2 The Goods are bound 
Writ to the Sheriff. Did. 1755 2 
1 it may dei ayed upon a Motion, wher N 
214. 
Ok Executions in general. . 286. 
| - Execution on a Fi. Ta. in the Life of ths rens 
tor, Albers a Right to Tala 21 12. 
Where it is necel 


N not. Mid. 3 


de Ser 5 — acias's « 


9 
4 I 


rs 


may Rave Ts 


Id. 225. 


ginal Fi 


cution are delivered K 
me Day, he muſt execute 
livered. Carthew . 419. 
There Goods you LOOP in Execution, 


. 


ment was reverſed, 


if the We 


_ 214. 1 
m the Delivery of the M 
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* . OO 


bl: to Vc 1 


YO 8 
ee can t tae ee 
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tion without ſaggeſting the Death upon Record, but he need not ſue a 
Scire Fa. Salk. 319. 
A Mhere upon Death of the arty a Sci. Fa: Seire facial 

is neceſſary, or not. Bid. 319. — ——ö 
B Note, a Fi. Fa. R not by the Plaintiffs The like. 

Death. Bid. 322. 8 
C here Execution is ſtayed by Injunction till The like. 

after the Year, Plaintiff mu N Sci. Fa. hid. ba | 
D A Defendant taken on a Cap. Utlagat after „Execution without | 

Judgment after the Year, is in Execution at the Par. er. 

ties Suit without Prayer. Ibid.-319. 
E @n a Jade gment of B. R. in, Ireland, affirmed 1 Judgment in 

here, Coſts muſt be levied by Writ out of B. R. Ty _ a 

there. Vid. 321. S wy 2 290 
F UAhat is à Diſturbance of Execution on an Hab' Ales, falle. 

fac poſſeſſe onem. il. | ä | 
G A Writ of Error is a Superſedeas to Execution, _— of Erroc 4 Su- 

not begun to be executed, as: neee and N 

without Notice. Bid. 
H Che Sheriff that begun the Execution zei js | Sei do cal 

it, tho his Office expires. Salt. ag. . 
1 And a2 Seizure of Goods by the Sheriff in Exe- Were the Perſon of. 
cution, - diveſts che De fendatits Property and diſ- the Defendant. EAI 
charges his Perſon. bid. 

eſtration Sequeſtra i 4 


'The- Biſhop's Power to 
on a Return +24 Clericum ee, 0 © Salk e 


K 


30ů. 321. et 1-204 Av <IDI LD: 30 
L Co Chat Txocariors the Statute e you Elbe: eee 91 
cap. 4. extends, and what not. Salt. 3105 wy as 


M © Note, an Execution may go om Affirmance of Levari, "Fi. Fa, or 
Comvictions, either by Lyvart Fa. R. Fu or du MN Fo "wheres _—_ 
. 6 379. 10 1091912 917 t barren 301 0 e fg: 701 10 fl1 
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| derben _ das a Man mates bis ill 4 
and therein names the Perſon who ſhall 
execute it: Then he who is fo named is 

| his Executoz, and ſhall have an Ackion 
againſt every Debtoꝛ of his Teftato2; and it he hath Alſets, he 
ſhall be liable ta pay the Teffatoys Debts to the Qalue of them. 


Executor is a colletive The Word Executor i i 4 Word colletive, and B 
Week doth comprehend in it the Executor of an Execu- 
tor. Hill. 23 Car. B. R. For he is accountable for 
the firſt Teſtator's Goods; and is as it were his Executor By ſuch Goods 
as remain unadminiſtred by the firſt Executor. 7 bie Wn 0 
An Executor may recover a w Was U/ 

1 Excemror may 1 due to the Teſtator, although the Executor ,was 
Teſtator, though he be not named in the Creation of that Duty. Trin. 
not named in the Crea- 22 Cox, B. R. For he repreſents the oy Perſon 


oy of — Teſtator, and the Teſtator's Eſtate belongs 
to him. 
Maybe charged upon An Executor ma * charged upon a collateral D 
acollateralPromiſe made Promiſe made ons ts Party by the Teſtator, if 


Teftaror, if b 
2 * 2 the Promiſe was broken in the Life-time of the 


otherwiſe not. Teſtator, elſe not. Mich. 1649. B. S. and 16 April, 
1650. B. S. For by the Beach of the Promiſe 


there accrued a Duty to him to whom the Promiſe 
ns was made from the Teſtator, but before it is bro- 
r ken it is no Duty. 

AnExecutor, tho'not - dn Executor ſhall- be bound by his Teſtators E 
_, bigs by bi Covenant, although he is not named therein; but 
Ui of an Heir, an Heir ſhall — be bound, EN he be 8 

larly named. 1298 145 der. 
4 S. | 


What an Executor is. 


here 


Executoꝛ. 2 
A here one pretending to be Executor, which is Where two Wills ae 
controverted in the Spiritual Court by Loney Re. renal in i he e 


nes to the Pebtors to the Teſtator's Eſtate, not Branted ae 
to pay any Money till the Litle to the — e. 
ſettled inthe Spiritual Court. Chant. Re 2 rA 01 Hh 720 A 
by. Man attainted of Felony cannot mike vecu- A Peg Ack ale of” 
for he hath forfeited all that he had, and N —— 4 


bach nothin to diſpoſe of. See 4 Leon. . But Perſon Perſon outla 


a Perſon © e fi may. o. El. 577. 2 2 122 74 fun. . i 2101 55 ber 
Co ' Cohete m ny Executors are made, A kk $i e 


me Zxecutors re- 


refuſe, and otflers prove the Will; bſe Which fait; and ohr tore 


have refuſed may after watds adminiſter, wage dr 
ſtanding their Refuſal before the Ordina ary. But if! all aefuſt; thoy 
they do all refuſe before tlie Ordinary, aid he cm 1; 

mits Adminiſtration to another; they cannot afterwards A, 

becauſe the Executor dies inteſtare,”” * Reps 36. K 37. 4. Moor, Caſe 


426. *, Atr; 1 443i $6444 wolln 18017 


5 4 makes nis Will, and — — beg Breüten, 1 
who renounce the Executo r{hip utider their Hands, — hs Biere 

and pray the Ordinary to grant Adminiſtration to 

à Kinſman of the Teſtator, Willich is done afterwards one of the Exe- 


+ cators grants away a Term of the TeſtatoFs,- and 4ipon all Eje 
. 


brought upon it, it was'adjudged, that the Reniundiatioh had 

him to do it. 1 Leon. * 1250 00 ſe 185. See Co. El. 92. ph 24; £4) 

1 „ cannot ſe for a Time, but — ores Be ni LL 
but Bs may ptay Time to 25 upon . 5 be. 212 


Woch muſt be grafited; and then the Ordinary is att abt 


to grant Letters 4 colligendiin, not Admminiſtratioti, - 2! Letters een 5 
Cro. Eliz. 92. pl. 21. I 2156 587; Hi een arm ot 35d fo 


F The 5880 who * the Will oüght in The Refiiſers muſt 
every Action to be brought as Executors, to name 5. Frought, and 8 
thoſe who refule, and they may releaſe, * Rep. leafs — 1 ery A 

37. 4. io Thu en bien 8 

G Che King's Courts hr always allowed the Pro: oy one proves the 
bate of ay one of the Executors to enable en n Heck 
all to bring Actions. 9 Rep. 38. 4. 4 0 

H Lands are deviſed for Phe of Debts; Goods -"Wited Lands are de. 
in the Hands of an Executor ſhall not be liable. e 
1hid. 203. But otherwiſe in Caſe of an Adminiſtra- Pip arc gg att 

| tor. In what Manner they ſhall be paid. Chane. 

; 32. See Title Deviſe. "Bk 301 

Where a Man deviſes Lands to his Executors for One Device ina ſet 
"i Payment of his Debts, and ſome of them will —— 
not meddle in the Matter: In that Caſe, he or 
they of the Executors that will ſell, may ſell, the? 21 5.8 cap, „ 


the others refuſe to join in it. 21 H 8. 20g 4 Co. 
Litt, 1 4. See ee * 83 A 
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7.12 SI os HN yi ty Er j lit6z.- 02 20 oil his Exe cul ors t 20 A 
Where Lands are des "36 a Man devites Lands 10 s Exe 
bare, , and die, ghe-F:xecutors/ hays, here, 5. 05 

auy\ne ts benngig may ſell Art at gone Iime, 2 Ha Sg 

— C. Kit 1. b. Bee Cror Cars 482. P 

A Deviſe to two Exe- „Ahere. 2 Man devifes [Lands 104 18 e to, B 
Rp e me be eld, add — 0 e Rf 9 4 

ien Woe the Sutvixogi may ſel 15 the, 

" Difference berwech 4 Trüſt ſhall Jurvive z N is, a Diverlity be- 
naked Truſt and a Truit tween ed Trot and d a, I ruſt, 00 Ry Tae 
coupled with an Inerg'”- Igtereſt, i Co, Lit, 178. g. r 8 if he, 
been, that ip tun hall Gall and / ogg digs, © 
$f, being; . bare Author ieee in N SANE Fin ve⸗ 

Lhe 112. 5. 113. 4. Jin. tile tide ibn 

What is an Intereſt, 2 80 Mote .0 be: Difference bee the | two C 
ang vin; a0 Cnſes; in the firſt it is to his Executors to ſell, or 
A ec Et be ſal ds which is an Intereſt; and in the othe 
that tlley ſhall ſell, which is but * Authority only. | it 5 

2 = Altboughs e Exequtors' have no. Intereſt but 
4 Ui K e 8 a bare Auth ority, yet eig Sol Sale amounts to ns 
M Alienation to veſt he 50. in the \Grantge, an n 
-i-1 he ſhall befin by che Heviſor. Co. Hes 113. 4. 
Hate, My, Lord:Coke inchis 1 * « Fol. 113, 1 give this Advice to E 
fucks as make ſu | Deviſes by Wall, vis, to make it as certain as they 
can. As tha hat the e. Sale be made by his Exe cuto ,. orithe 1 or 

Survivor of them, or bycach.an' ſo many o r em ay of upo ther 
the Probate of e Will: And it is 59 SP 1 740 An. 
than an Eſtate, unleſs his Meaning be, ae 
of the Land in the mean Lime and oo 4 e F- that he den 
ſeth that the mean Profits till the Sale ſhall be Aſſets in their Ha! ds; 

for othexwiſe they ſhall not be ſo; C. Lit. 173.4 See Cd. Car. 355. ; 
p See ee 02 

A Device of Landes There a Man wills chat his Land 4 ſhall de ſold, F 
be ſold for Payment of and that the Money 95 thereof ſhall be dif: 
Debra. ana. on Le poſed. of for the Payme tat) his Debts, the Exec 
ſhall then fell.” tors ſhall {ell the . Le to them it belongs to 

pay Debts. 2 Leon. Caſe. 276. 

.Vendees of Land de-. A, Man: deviſes Lands to his 8 Re G 
riſed. * 2 4 pay ment of his Debts. The Payment of the Mo- 
ſe the Debts paid. ney to the Vendors, deing Deriſtes and Executors, 

is a ſufficient, Diſcharge to the Vendee,  altho' 92 
Vendors do not lay out the Money upon Payment of the Debts; for H 
they only are anſwerable to the Deviſor's Creditors. 

Tho Ficcutots fits | UUhere Lands are deviſed to Executors, thoug bh. 
to be Executors, yet they, refuſe to be Executors, yet this ſhall not hin- 
they mayzaksLandsde- der them to, take by the Deviſe as to the Inheri- 

1 tance, Pap. et 4 7h 
Whete an Executor i its . #' [4 plead that I 


How an Executor muſt 
plead, another Executor there is another Executor not named, * ought to 


der named. ſay that he hath adminiſtred. 1 Leu. 161, But 
3 SIR where 


553 
2 11 5 e tht ; 


e e 161. 
1 Where Executors 


+. em may ought 
31 2 
a . 1255 5 | 180 Ia 2d 2 (13 it 
" tes I Nn Þ 5 What" un Exectitor 
hy ; 
inti 0 


u 8  muſbploaty! if rr. Fa. 
be brougbt n — 
to ſhew 3 L. bes 
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1122 
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7 Me 9 75 he ath not A ts a 
x two, and now he move or 
c hath made himſelf 9 0 
t 


dee do egi id. 
od Anita x; 


Re 
155 againſt. 
Ja gment. 

: 15 Was. 
tute, and that 7 not for 
Dae ha u . tis 
1 


Demurrer adjudged, 
only for tlie erfornance 


N ay never be | 


where it is ow 118 


Dap, 0 8 al Sify 


A Statute and udg- 
PO ment l. to 1 Exe- 


; . cutor. 
iT A 2 93812 "> 911} Nile 
5 A at the... 13 1 161 * 181 


on a fe Plaintiff r plies, 
That it was for P 22 5 


504 a rn 8 TE 3 A 11 3 
How it i Is, hw the 


Performance of Cove- 
J nants, and where for 


It payment of Money. 


e 50 


ance, pe — 4 


18 de 70. Car. 3 _ J Tot 1 U 2 $537. 54:08 
E Note, Exception v Was 2155 to. — ez Þ How a Statute nut 
; Us an at not being {aid, Peters ſh Wee Bs vn 
un, DR ag Toe 2 ro 38d an 2OJS592;2 in ad 
e, Naught, C. ar 36 TR f r 025 cn g 
1 Pleads, That. t A ens 1 
es + 


f Zance of 1 8 
of 125 75 autre, 18 4 good 11 Ns 1 
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7.2 17 ment of Nebts up- f an Fes * Debts on Bo before 2 A 
01 Bond: before Stats * te 0 7 2 Stat te | 

we vinent of the” Debttipod ri Bon Wa 

A406 . ek the Sture.  18þ) 275 . bs 

"Ns vaſe b 1 Dedls 2 There is not Any Priority . 

> 1198 


1 is 4 
ng 7 ago 
&ord, 


is to 


C7 


upon Rec only 5 119 Caſe of 8 


25 he Kings Cas. be 0 411 4 - 575- Þ 28. NR 
ene e ke BF. . age 7 775 A gulf, al 
ro notitian no; 4 10 | Tet 1 be ea 7 A. 42 * 


| Plea; oe te at t og Peril 0 to take Notts He: Debts 4 on be 

cord an d'{atisfy them; and tho' the Recovery wer in another Gc 0 

than tha Se the * for lived, it is hot material. Coo. Ei 793. 

But where an Action is brought . ech. D 
tle in another/County than e i ey tive, „and 

2 Bond. 1 they 1 not know thereof, ps "Debts Wopf Specia]- 
ties, it is gocd. %%. 


deen e e e e nk wa 
concludes his Plea upon 2323 and that he had but FL Aſſets; one of 


Where it is . good 
Plea in an e upon 


pleading of two Jus: ti I 
* gments, Was ill p leaded: And the "Plaintiff 
NY ae d boon 2 "The Defendant hath concluded u 


e FB the Judgments: And'if one is ill pleads 
10... 280 wh 1 ESSE the whole i 18 na t. repo '6 L Rot. 132. 
Two Executors ſued - "Two Executors ſued. 0 of 2 fl in the Com. J 
i of the 


R ky Pleas upon an A Hin Teſtatorx; one 
* — 8 . appears upon Original, 400 pleads 
ict againſt him. dam ents; and upon the Trial a Verdi 


| How the Jidginent'to © to Rn a ainft him; and the Judgment was enters 
th the Fader for” che Damages and 

And held, That altho* the Defen 1 92 * 
| in by Summons,” 48 in Debt, yet it! 
within the Statute of, 9 E. 3. cap. 3. Dyer 210. See fo This! a Caſe Var 
large, that ſays, that it is not within the rent 'Cro. Car. 564. Pl. 9. 
Plea to an Ereutor. Wat brings Debt upon a, Bond as Executor, G 
that his  Teſtator was the N Pleads in , That the Teſtator 
eulewsd, * 5 was outlawed, "and ſo the Debt was forfeited to 
#1 00>, FR WR” The Plea was held to be naught, and 

jt 42h the Plaintiff had his Judgment,” 7 IF. 

How a Bond not due, Affttmpſit againſt an Executor who pleads aBond H 
rd noon ads: _ due: How to be Pleaded, and how to reply 
ee 1 to it. Leu. 37. 

Where and _ Jet, Tf 4 er Appearance, where the Action is b. Bill, | 
Plaintiff's Executor may one of the Plaintiff's Executors make Defau lt, the 
ym IR {yer ano other Plaintiff ſhall give him a Rule to come in 
* And join with him, or be ſevered; and if he ſhall 
make Defaitt he ſhall be ſevered, arid the other Plaintiff may ſue 
ſolely. But if the Action be by Original, then there muſt go out a 
Writ of Summons 17 e See T itle Summons and Seve- 
.rance. FRE Ng gs N 
Kg de ha adn - 9 Jubgmeiit 


* o — - . 


| oe. I Cilts 


Erxketutox. 


A A Judgment in Debt in a Court of Record i is 
preferable by an Executor in pleading 
tute or Recognizance.. 4 Reg. a 
28, 29. 43 ca 3 Leon. Caſe 364. Cro. he übe 
; 1813510 3 * ; 15 Moth oy 20 end > 1 \ 
B The *oſtator and one of. His ee Where 4 2 
ledged a Statute; Debt upon Bond is brought a- 175 . e 
inſt the Executors, who plead this Sante And: ; wo ty, or the 2 
el! that this Statute being joint and ſeveral, he vot may be ſued: _ 
may ſue either the 5 or the mie 207 
the 8 l þl e 1 
C - one de i 0 J. . in a certain dum of K. deviſts war! 
i and 7. S. makes his Will, and deviſeth eee 
this Debt due unto him, unto 4. Bi andi makes Fes oe * 
J. L. his Executor and dies this Debt deviſed un- and dias; the Debt ſhall 
to A. B. muſt be paid unto . L. the Exchutor, and a 
not £0.44 Br the Deviſce.” 2 cr. NK For Devileecs 
the Executor, and not the Deviſee, is the Perſon who can give a 4 Tok. 
ficient Diſcharge for this Debt; and the Debtris; Part of the Ten 
Eſtate, for which the Executor only is reſponſible;} and it may 
that the Teſtator did not leave: 9 to paychis Debts; now ane 
Executor ſhould permit the Deviſee to redeive this Money to his own 
Uſe when there is not ſufficlent to pa pay, the Teſtatoris Debts, this would; 
be a Devaſtavit in him, and he will be bound to anſwey,19, much ont 
af his own Eſtate; but the Law hath taken that prudent Care in this 
7 that a Legacy ſhall not veſt in the Deviſce- withoor the Aſſent of 
Executor therèunto; hut if an Executor hath Aſſets ſufficient to 
pay Debts and 7 there if he ſhall refuſe to aſſent to the Lega 
cies, or to make Payment thereof, the Chancery will compel him. 


D Ain Executor fol the Goods, but doth not — 5 be £s Haier, 
ceive the Money they were fold for; or Fs Pits 5 a * 


with; a Converter of the Goods, and —— a Bond LOA 
for them, but neyer received any of the Money. Let adjudged a Der 
vaſtavit in him, int? Norden & Levett. in N. X. 'becauſeir WEST {ame 
Thing as if he had received ſo much Money. { 11 4 # SW 
E An Executor pays Legacies, and ſeyen Years: "af, An ene. 
tex a. Covenant is broken, for which an Action is Fegg 1 Nen 5 
brought; the Court inclined that it as a Deva- oughtr to have takenS&/ 
avit, and that he ought to have taken Security for "ay. R 
his Indempnity upon his; paying of > og 1 29212254 nn 28 
Alen 38, 39, Gc. {3TAT fy EPR. 7 | 
„An Executor-ſues a Band of 1004, this Matter —— 
is put to Arbitration, the Arbitrators do award that to Arbitration, and 
the Executor thall releaſe, upon Payment of 70 /. e Lene 
os he did; tet. it {hall be taken in Law that he Nel 19) » 
.to; the Value of 100 J. And altho*-he was cdiiipelf# by 
the Award to make the Releaſe, yet eee own Act to ſubmit to 


the Arbitration, and it ſhall be a 5 tha in him for 30. : 0 
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* 
* * 43 
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776 Ss: 
4 Bond 1 80 Aſſes, Wit thliere an Rur hath 1 Bond i in * 4 
e N pes Hands, eis is no Aſſets irs his Handset ufltif hw 
Chole in a der? Moticy be recovereck bechuſe, ir is Darn Choo hy 


A Releaſe of a Debt Action; but if the Hxecutòr releaſes the Debt; the? 
by = * without any Conſideration, — math made this . 
Pr en in luis Hands. Dal. 8h. 7 Leun Caſe g i 

ind zen. Exerutoꝛs of 25 wh Have Actiens 6B 

tors ſhall have che ; Deb, — and of Goods of mne firſt Feſta⸗ 
Bow s earvied away, and ſhalt have Execition of 
tor. | — [Recognizanices' as the firſt Feſtatorg if 

25 E. 3. cap. 5. living, ſhould have had. And alf frat a1 | 
{wer to others of as as they have recovered of che | Teftator's J 


Goods, as the firſt Executor ſhould. do if he were liv e „ee 
. * Fiery if ab Exccutorhad's 26560. ard C 
tor ſhalbnor be changed left an Executor, and died leaving/Aﬀets, His Exe- 
. '-; ctor ſhould-rot'be chargeuble, beeaule it is a per- 
p n 0 ſonal Tort. 2 Lev. 110. But this is now alter d 
A2 d tatute made 4 5 N. & M. ch ſedf. 1. 
katie * Mhere — are two Executors, zone of them D 
2 ſhall not be charged with a Deva ait trade by his 
chemin. Companion; for the Act of one ſhall charge the 
| !/ other no further chan che Goods ef dhe Teſtator in 
His Hands amount to bot not to charge him of his on Goods. Oros 
El. 318. pl. . 1 of by 10d 50.1! HG 
at Sh of is An Executor which hith mmer d Goods i E 
e Une ths Teſtator's as Executor, or that id Executor of 
4 Term of 3 his on Wrong, by diſpoſing of the Goods of the 
cad died pott. Party Qeceas'd, 2 — Authority given unto him, 
 cathnot wave a Term for Years of Land, G c. ot 
which the 8 4 Rnd Tefled. Nach 2g Cu. B. R For he Ham 
charged himſelf to erable to all Perſons concerned as far as the 
de Party's Pes Eſtate will amount unto; but if the Term 
will not be Aﬀets, he may wave the T erm. Trin. 24 Care B. R. For 
it is to no Purpoſe to accept it. | 
How far an Executor An xecutor' of his an Wrong ib not by 140 E 
de ſon Tort is chargeable. chargeable for more than the Value of the 'Goods © 
of the Deceas'd- doth xr utito, and which did come unto his 
Hands, and with which he had intermeddled. Mich, 23 Car. B. R. Be. 
cauſe He is not impower'd by Law to recover any _ 'of the Eftate, 
as an Executor au orized by the Probate of a Wi Win 
An Ex or 4 ſom here a Shane idelinds? :n0d © Strunz 


Tor, vs takes the Goods, and uſes or ſells ow he n 
n e - here the Defendant! takes * before the H 


ter and alſo a Executor ves the Will, he may be charged 2s 
* Exc culor. Executor 2 Tort; for the rightful Executor ſhalt 
de chargsabſe uo further chan conties ww ns 1 
2 P . D es ge 
JUS | 5 An 


A An Raecuiby Py ne G bs 
cariabychitalelf is Ry, LN Cv. b 
5 1, 32. 1 3. 0 6 K 
Fall be allowed all an made to any b but him: 
ſelf. Hin. 291 Hilti * bob r T\ 
B. here a Perſon gets the! Goods of thelinteflare - 
irito-His Hands; he is chargeable-for'them as Execu- 
tor de ſon Tort, until he gives Satisfaction for them 
to the true Adminiſtrator, or elſe ſatisfies for the 
true Debt of the Inteſtate to the Value. Cro. EL88. 
pl. 10. 89. He ſhallche ſued for Legacies as weil as 
2 rightful Executor. Nay 13. TULLY 4 iu N 
Cl Le man bein Exccute ds Jon Tore of a | 
Terms Shows Rep. h 0 = 
D -The-Exccutors Lad Adioinillinteis of Lxcomors 
in their own Wrong, mall be- liable to pay the 
Debts of the Teſtatot, in the ſame Manner às their 
Teſiatar or Inteſtate would have been if they had 


beemliying; per Stat. 30 Cum. ld cap h. 2 Lev. 110 
Norte, This AR id made perp L by an aa made 
F 4 ee „Hall 1011-21 12 


Ala all and every Executor and Exetutors, Ad- | 
winitratos: or Adminiſtrators, of ſuch Exæcutor or 
Adminiſtrator de jtte, ha ſnall waſte ar convert 
to his own Ule, Goods, 2 or Eſtate, of. H 
Teſtator or Inteſtate; 1h from henceforth 8 lia- 
ble and chargeable in the ſane eee 
their Teſtator or Inteſtate ſhould-,or might have 
been; per Stat. 4 68˙3 . . e {rag 
See Sta 30 Car. a. cap. > ' 0. 2nnnlt lf! nou log, 
F © TwoExecutors, one dies; and Debt was brough 
againſt; the Survivor and Executor of the decea * 
EWrunde, and the Writ abated; becauſe it o 


to be brought only againſt the ſurviving Executo 
1 Leon. Caſe 304. But it is otherwiſe in Eq 
Goods, in whoſeſoever r are, ure lia 
Legacies: \Chanc. Re J 211 b ION © 


of. full Age, they may ov Attorney; but if 


* Wake; 


. 
Kable- 


G Where there is an Infant, and e e e 


7 
* 
on" - 
| 
* 7 7 
- o 
o 


1 e de on 
Toxt cannot. retain 10 far 


tisfy his Front 


7101½¼ 1 4 O 


Whets: he hall be 


'as 15 


Jon hero 66 


241 o! err 


43 Eliz- ta$; 8. 


He i ces 


e _— 
eddi 4 
of a Term. r 


How far Executors and 


Adminiftrators of Exe- 
cutors de ſoii Tort ſhall 


* — 


End d: . 


dee ef. 
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POW ind A 


tors of Executots 
or ilar of Eee 10 


mall mall be La- 
ble as his nnd on In- 


Aſurvivin gExecu tor; 
and the Executor of the 
deceaſed Executor, it is 


(HH -£ 7 ;D 4 


for the Teſtator 8 
in ny to Pay 


Executor, how to ſue. 


wen Fob ac. rer ane 22 
290, 300. 236163 97 -1028 no er e 
H An W RI _ to Look of lite Teſta. © Sale gl. "Goods | by:a 
tor at an under Rate; he ſhall not, bring Trover for 3 
| the'Goods, bur tür Sale ſkllbind him. Leon * 
Caſe 19 + en een Ni 76] 
0 An kehr of four Years is Re, and 1 to have 25 Diſs 
fition! of his Goods during the Infancy, 7. N 1 Executor curing & at 
Kew CI I N. 160 * "Fr r 
cue ae x 697-21 a et 29d =_ | EAN 


Fo 


Sl 
\ SETS . 4 + 4 7 
W SH % S © % Ss *$ \w * 
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e, 


een 


1 
1 


3 
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e One ate der Ar Nung A 


3s pid — the other may prove the Will ſolely, and it is good; begaufe 


may prove it GAG the ottier cannot prove it Gaui Nonage. 1 Len 
84 91 


| 181. ee LODE! IT e127 Sf | Ref} 
Two Executors, one +, Tg. Executors, one within 110 the otller 
an Infant, the other proves the Will and hatt Aan dun tante 5 


proves the Will, and 
initration-1o ininori ærgre of the Infant. This is granted 55 
DG to ſue. © to enable him te ſue ſolely, the acer being in 4 
| pable at 8 e = 1 1 trifancy. 0 
h Ae 24. * 1167. 307 07 5 mr 5 oe 
When Ae e An Infant was Wade Executor and che a C 
durante a — committed Adminiſtration to another durantè min 
Sr Nachruf. 74 ate of the Baccutor 3 this ceaſes at u f of 
tor only. ſeventeen Years ; But where ( Alminiftratzons is 
268 2302415 : d durante miiort ætate to one who is dan 
| Executor, | it-ceaſcs' not till the Party isof nene 
| PR 9 | S. Mad. 395 11. $985 evi SRT 2111460 #10 
If it be 8 2 it 9 9 au Eren venthdediant D 
cutors charge Boni 16 altho 
. e ANY 1 are 8 
An Executor ſhall not An Executor {hall not by s or fille Plea 
bs charged. oe, 2 5 be! -de. bonis' proprits, only whrte he 
pris, bur only he 
Pleads ne e Ln acer: Falle Plea of ne: " Exetutor;" which 
M. ebe int 2 ouſts him from the Benefit of the: Will. 
hs BCT: of | be HAT: pl 15. 5. 448. 2 4 Ferry ord ot 
: y Nor pon a wit {71 Nay; upon à Covenant of the Teſtator will F 
8 < broken by Himſelf, it ſhall not be de bonts pro- 
priit. Cro. Fact bt, „ F 
Were at Executor Na Action ſhall be brought àga inſt ws Exeeutot G 
may be charged our of to anſwer Damages out of 0 own Eſtate; unleſs 
hin Own . A re be ſome” Memorandum; or [Note = in 
11 Writing, and ligned by the: Party to be charged 
* 4 n * or forte Perſon by him lau fully 
29 Car. 2. cap. 3. authorized. Statute of Frauds and Perjurils. 4 
1 4 213.59) Cu. a. Cape 3. eee 
| Where the/Teftator | Mothing can be a Debt in the Executor Which H 
d nor bound, the Exe- was not a. Debt in the Teſtator; and if à Man co- 
Katar 15 nr. _ venants that his Executors ſhall pay 10 no Action 
RR Hes. againſt them for it. Cb. El. 482. pl. 2. 
An Adio lies againſt © Adjudg d. ITbat an Action lies again an Execu- [ 
an Executor upon acol- tor upon a mere collateral Promiſe made and bivies. 


lateral Promiſe made C 
and broken by che Teſta» by ee Cra. . 1 e 


* 


for.” ue. Fernen 206 70 Hes 154 
8 | Execmor ES An Executor ball be Ae able Fa the Ki 
oye. the King's Mogey Money 1 received OY his Teſtator. | II Ren from? 


E 


ai * . 2 V 28 * 35 45 Pr + \ * 2 

o 332 ul 
er et ne Bebt upon a ment recovered by the Plain- L 
ment, and counts in the | tiff, and counts in Detinet, but not as Execu- 


Detiner, but not as Exe- 
ana. * tor; but ſays, that it was in retgrdationem fidelis 
3 i | executions 


! . 
e recitionis te ſtamenti. Curia. It ſhall be intended . f n 
that the 5 recover*d as Executor: And judg- 4 3 
ment was given for the Plaintiff, © © + | ? 
A A Judgment is recover'd againſt an Executor, An Executor pays ns 
upon which he brings his Writ of Error, and the gte upon 4 Judgment 
Judgment is affirmed, yet hie ſhall not pay any 
Coſts; becauſe he is Executor, and it is in Auter 
Da., . ³¾ | | 
B An Executor brings a Writ of Error, he ſhall not He ſpall not pur in 
put in Bail.  Cauſa qua ſupra. Skinner 4200. —Bailupona Writof Ex. 
An Executor is not ſuable in the Debet &. Detinet og bt E Detinet for 
for Part, and in the Detinet for other Part. Be- other Part lies not a- 
cauſe they require ſeveral Judgments, viz. De bo- Sainſt Executors, 
nis propriis for the Debet & Detinet, and De bonis 
Totatimis for the Detinet. 3 Leu. 714. 
D An Executor cannot wave a Term after he hath +. cannot 
accepted of the Executorſhip. But he ſhall be vave a Term after Ac- 
charged with Rent in the Detinet if he hath Aﬀets ; -<*ptance of the Execu- 
and if he continues the Poſſeſſion, he ſhall be char- 
ged in the Debet & Detinet, in Reſpect of the Per- 1 ow. 20 be charged 
ception of the Profits, whether he hath Aſſets or not. 3 
I Lev. 127, 128. See Title Debet & Detinet. | 
E Debt for Rent lies in the Detinet only againſt ai De for Rent lies in 
Executor as well for Rent due in the Teſtator's the Detinet only againit 
2 as by the Executor after his Death. G. * 
7. 225 


. . contrary to the Opinion of Hargrave's Caſe in Coke, whictt 
. the Cone ſaid 5 1 N Ne that Reaſon. 

- An Executor brings an Eſcape againſt a Sheriff n EN . 
upon an Eſcape upon a — eser d him- — 8 83 
ſelf; it muſt be in the Detinet, and it ſhall be Aſ- Define. * 
ein G , t 0h 57 lt EST TR 
C Executos may execute, and be ſued, or releaſe, What Executors thay 
or ſell, before Probate; but cannot ſue before Pro- d before Probate. 
bate, becauſe the Probate muſt be brought into | 
Court before the Defendant is bound to plead. 1 Plow. 208. b. 281, 
J Rep. 28. 9 Rep. 38. 4. Silk. 299, h 5 
H But tis ſaid he may ſue before the Probate, but cannot declare. 

Salk. 302. Comb. 37117. 8 | . 
An Executor may well maintain an Action of An Esecutor ſnall have 
Trover for the Goods converted in the Life of the bag = _—— 
Teſtator, b the Equity of the Statute of 4E. 3. time. W 
can: G. eee | 17 * 

Executoꝛs ſhall have an Action of Treſpaſs for Executors ſhall. have 
a Wrong done to their Teſtators, and recover their Treſpaſs for a Wrong 
Damages in like Manner as they, whoſe Executors * „ 
they be, ſhould have done if they were alive. S0 4 
alſo may an Adminiſtrator by the Equity of this Statute. Cro. El. 384. 


Pl. 7. | 
* * a - * * . 
; ; | 9 K ; F | : | | Att 
\ 
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Executor may ſue for 
Goods before Poſſeſſion. 


May have a Debt for 
a Relief. 


Judgment againſt Exe- 
cutors upon 77ens en lour 
. mains pleaded, to be exe- 


cuted when Aſſets ſhall 
happen. , 


Two jointly bound, 
one dies; the Survivor 
ſhall be charged, and 
not the Executor of the 


Deceaſed. 


One of the Executors 
makes Default after Ap- 
the other ſhall 

give him a Rule to join. 


Debt lies againſt Exe- 
cutors of a Leſſee after 
Aſſignment. 


Privity continues. 


Where the Privity of 
Contract is altered by 
. Pri- 

of Eſtate alſo, no 


Executors ſhall be 
bound by a Decree in 


Equity. 


Arrears of Rent upon 
a Leaſe- Parol 38 by 
Executors, as Bo 


Account lies againſt 
Executors of any Guar- 
dian or Receiver. 

4 & 5 Ann. 


Where there are two 


Executors, and one 
proves the Will, the Ac- 
tion muſt be brought i in 
both their Names. 


A Sci. fa. do- - 
tins 185" lies d ninff übe, Engert b Della dale 


ment in Ejectment, lies 


againſt an Executor of 
the Defendant. _ © 


Debt upon a Bond, 
conditioned to leave his 
Wife 40 J. 


The Wife made Exe- - 
cutrix. 


- tutes, 925 | 


ceiver. Per 485 3 See Title Account. 


ger made hu Will, and made his Wife Executrix, 


_Eretutd?. 


An Executor may ſue for Goods before he hath A 
Polleſlion of them. 8 Rep. 133. . 
An Executor may have Debr for a Relief by the B 
Common Law. Ney 43, 414. 
Judgment given preſently againſt Executor 
on riens en lour mains pleaded, to N when 
Aﬀets ſhall happen. ee 226. | 


Two Perſons are dound.. N ah ab: fem D 
dies; the Survivor only ſhall be charged, and not 
the Executor of the Debate, becauſe-the TO? 
Lien ſurvives. :Paſch. 16 Car. 2. 

I after Appearin one of the Plaintiff's Execu- E 
tors make De the other - Plaintiff: ſhall give 
him en and join with him, or be 
ſevered; but if he did never appear, then there 
muſt go out Summons and Severance:againſt him. 

Debt for Rent lies againſt the Executors of a F 
Leſſee after Aſligament, becauſe the Privi ot 
Contract continues between the Leſſor and the 
cutors of the Leſſee. 1 Lev. 1277. 

In Debt for Rent; adjudged, Tha ben the G 
Privity of Contract is ahered by the Aſſignment of 
2 1 . any Rent oe 25 alſo the 

Tivity of Eſtate by the Aſſignment of the Aſſignee 
. whereapon i 
maintain the Action. 3 Lev. 2939. 


? XII 


A Decree in ſhall de enen in H 
li gradu with Judgment at the . 
3 Leu. 335. iv eboot) e | 

Arrears oa Rent due upon a Leaſe- Pawel! is pay- ] 
able by an Executor before Bonds; hecauſe it 4 
vours of the Realty. 3 Levs 267. 2 Hod. 44 

An Action of Account lies againſt the — K 
or Adminiſtrators-of any Guardian, / Bailiff, or Re- 


Two erer of full Age, one proves the IL 
Will, che Action muſt be wee in r 7221 
Names... no appeals red 10 fc A cnt 


A Ki. Fa. upon a r Jadgmene:in in Ejedment well M 


— * 
n 


— — and the Stranger who enters. 3 Leu. 100. 
Debt upon a Bond, conditioned to leave his N 
Wife 40 . The Defendant pleads, That the Obli- 


and left Goods to the Value of 1004: and naught; 
becauſe he might have Debts upon Judgments, its, Sta. 


3 Lev. 218. 
Where 


A 


B The Obligor 


D 


I 


K A Pan recovers a Judgment as Adminiſtrator to 
J. & and had the Defendant in Execution, who 


eſcaped; and brings an Eſcape 


* 9 
Er f y uto 8 2 | 


te an Executor dies before: Probate of the 


Kube 
Will, the Eccleſiaſtical Court will grant A 
ſtration cum Teſtaments anne xo. and not Admini- 


lint- 


ſtration de bonis non, though the Executor had ad- 
miniſtred ſome Part. 


males che Obligee- bis 1 6." 


and the — brings Debt upon His Bond 
againſt the Heir of the Obligor: And held, that the 


Action well lies. Tin. 36 

C The Obligee made the Obli 

and there bor ſufficient Aſſets left to 
cies, the — due by 

tot was decr 


T 


292, 


this being the Obli 
Law of — Debt. 


to be 


Car. 2. in B. R. 3 
his Executor; 
to pay all the 
the Executor to the 
paid to the Refiduary _ 
Legatee, and not to be extinguiſhed. Chanc. Rep. 
Note, there was a Refiduary Legatee. 
Jf the Gblig ee makes the Obligor his Executor, 


A Aa, is a Releaſe in 
eh 6. 4. But it 


in be 


Aſſets in his Hands. roy? Lite 264. b. 
E A Feme Executrix takes a Debtor to Huſband: 


this is no Releaſe in Law, becauſe En 


Droit. 8 Rep. 136. 2. 
F A Feme Exccutrix: takes an Obligor to Huſband, who died; this 


was no Releaſe in Law. Bid. See Title Suſpenſion. 


An Executor releaſes all Actions, Suits and De- 


— 
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How. Adminiſtration 
to be-granted, where an 
Executor dles before 


. 


Obligor _ Obligee 
Executor, the Execu- 


tor brings Debt againſt 
the Heir, of 


The Debtes makes the 
Debtor his Executor ; 
where it is no Extin- 
guiſhment. 


Obli gor made Execu- 
tor, is an Extinguiſh- 
RY 


Feme Executrix mar- 
ries a Debtor. 


How an Executor S 


mands; this extends only to Demands in his own Releaſe ſhall be con- 
Right, "and not to ſuch as" Oe as Executor. — 


Show. — 153, 155. 


+ Leon. 7 
9 
4 Man 
Right of his 
mer Huſband, 
ſuum de & in 
Grant was good, 


H An Executor grants We lab e 
Opinion that the Goods which he hath as Executor 
ſhall paſs. Noy 106. Others of a contrary Opinion. 
Os 3 345. that they Pals 
efled-of a Leaſe of Tithes in che 
ife who was Executrix to her for- 
rants totum jus titulum &. intereſſe 
cimis: pred. And held, That the 
and that the Leaſe he had of the 


A Grant of omnia «bona 
ſua by an Executor, what 


paſſes by it. 


By a, Grant of totum 
jus titulum & intereſſe in 
ſuch a Leaſe which his 
Wife had as Executrix, 
what ſhall pals. 


Tithes in the Right of his Wife paſſed thereby. : Cro. Jace 3 18, Pl. f. 


Cro. Jas. 394. Pl. 66. 5 . 


x* £7 
* 4 x 


insb 


1 Een dn been be contigs 8 
in the Ag War a8 Ke 
"I 


rr 
6 7 
* "TA 
* ** 


by * 4 bp 


the Sheriff 
as Executor of J. & And adjudged to be naught. 


n Adminitraar i ie. 


Oy Judgment reco- 
vered as Adminiſtrator 
of J. S. the Defendant 
being in Execution eſca- 
ped; and. brin 1 
as e 


naught. 


Not pit to 
account in the Spiritual 
Court. 


By 


78 2 
No Judgment, if: if not 


docketred, ſhall affect an 
Executor. 


4 5 6a, & M. cap. 20. n, 


ſor or Mortgagee, or have any Prebtince againſt Heirs, Executors or 
in the Adminiſtration of their Anceſtors or Inteſtates 


Adminiſtrators, 
Eſtates. - 


An Action lies for an 
Executor againſt a She- 
riff for the falſe Return 
of a Fi. Fa. 


Statute de bonis aſpor- 
tatis. 


How an Executor ſhall 
aſlent to a Deviſe. 


Where an Executor 
ſhall have a Term; and 
where as Deviſee. 


Where as Executot, 
and where as IS. 


An Executor of an 
Executor may refuſe to 
be Executor to one Te- 
ſtator, and aſſent to be 
Executor to the other. 


tor to the one Teſtator, and Tefaſe the other. Cro. 7 


An Executor may ſell _ 
a Term, but cannot de- 
_ viſe it. 


An Adminiſtrator de 
bonis non, may ſue out a 
Sci. Ja. on a Judgment 
after Verdict recovered 
by an Executor or Ad- 
miniſtrator. 

17 Car, 2. cap. 8. 


A Man makes his Will 
and dies, Adminiſtration 
is is granted. The Admi- 
rator ſells the Goods. 
Then the Executor 
proves the Will. 


Life-time, and ſets forth, That he returned leſs 


See Co. El. 347. pl. 19. 348. 


Exetutoꝛ. 
By a Statute made 4 & 5 . & M. cab. 20. For A 
doc keting of Fudgments, which ſee in Title Judg: 


it is enacted, That no Judgment not hos. 
directs, ſhall affect any Purcha- 


ketted as that 


An Executor brings an Action againſt a Sheriff B 
for a falſe Return of a H. Fa. in the Teſtator's 


than he had levied. And after a Verdict it was 
moved, that it was a Tort, and moritur cum age? 
And that it is not within the Statute, De bonis a. 
portatis in vita teſtatoris; but ad judged, That the 
Action well lay. Williams and Cray: Poſch. 7 . 
See March 14. 

How an Executor ſhall aſſent to a Deviſe of a C 
Term. 1 Lev. 25. 

Tf. an Executor enters geberelly he mall bold D 
the Term as Executor and not as viſce. March 
136. Co. El. 347. pl. 19. 

Where an Executor ſhall have a Term as Exe- E 
cutor, and where as Legatee. See Title Ele fon, 


Where an Executor to, 7. 8. dünne and F 
dies, and his Executor, before he takes upon him 


Execution of the Will, refuſes before the Ordinary 
to be Executor to J. & or to adminiſter his Goods: 


And held, That he might well aſſent to — 
nc. 614. pet 

Where 2 Man hath a Term as Food e may G 

nt it away as he pleafes; but a Deviſe of it 2 


void, and it ſhall go to the Executors of the Devi- 
ſees. 2 Plow. 525. B. 326. 

Note, by the Statute of 17 Car. 2. cap. 8: it is H 
enacted, That where any Judgment after a Verdi 
ſhall be had by or in the Name of any Executor or 
Adminiſtrator, that in ſuch Caſe an Adminiſtrator 
De 'bonis non may ſue forth a Sci. Fa. and take 
Execution upon ſuch Judgment. Note, This Sta- 
tute doth not extend to Judgments by Confeſſion 
or Nil dicit, but only to Judgments after Verdids. 

A Pan makes his Will and dies; the Ordinary 1 
grants Adminiſtration before che Will s proved 
The Adminiſtrator ſells the Goods. Then the Exe- . 
proves the Will, and brings Detinue againſt 
tit. 1 Plow. from 276 


here 


cutor 


the Vendee, and had Judgme 
to 289. 4. See Title Mills. 
: 


Greens „ 
4 Uhete two judgments are given againſt an Hor judgwentszgainſt 
Executor, the judgment which was firſt given, 
ſhall be firſt executed; but if two Judgments are 
had againſt the Teſtator, he who firſt ſues Execy- fied. 
tion againſt the Executor, ſhall be firſt ſatisfied. 
3 Leon. Caſe 364. becauſe. they are Things of an 
equal Nature. | | | 
B Aan makes his Will, and makes an Executor, What ſhall become of 
and gives 10 J. for Mourning; nay, - he doth not — Refidue undiſpoſed 
give him any Legacy, nor make any Diſpoſition of W 
the Reſidue of his Perſonal Eſtate after Debts and Legacies paid and 
diſcharged. This Reſidue ſhall not go to the Executor, but ſhall be 
diſtributed among the Relations of the Teſtator, by an Adminiſtra- 
2 to be made for that Purpoſe. Gray's Caſe upon an Appeal. 4 Anne 
An Executor gives his Bond for Payment of An Executor gives 
the Debt of the Teſtator; this is a good Admini- wers nol I 17 2 guad 
ſtration pro tanto. 1 Leon. 112. See Title Plene Adminiſtration. © * 
r ˙ 5 
Db Where a Rent-Charge was granted to the Teſta- chere a Rent is gran- 


tor for an hundred Years, if he ſhould live ſo long, 14.1 5 oo long. 


22 1 cannot and avow for this — Roan can have 
t Statute of 32 H. 8. cap. 37. for that 7 amen br 
Sen only to thoſe — have Eliites — Life or 2 50 8. 5 a 
Inheritance, where before the Executors had no which extends only to 
Remedy; but here they may bring Debt. Ceo. Car. tins, 
471. 4 „rei Sfe-iÞ 7. heb 0 RR. «4 83 | 
E The Execator pays out che Aſſets in Legacies, _ After Legacies paid, 
and afterwards 8 of which he had no Dede. r 
Notice, but was afterwards forced to pay them; Wl "7 
the Executor may by Bill force the Legatees to re- 
fund. Chance Rep. 136, 137, 49. 
F An Executor is not bound to pay a Legacy with- An Executor not 
cout Security to refund. Bid. — * n 25 ＋ 
It was moved in Arreſt of Judgment, that a Pro- Where . "=p 
miſe to pay the Executor, when the Teſtator was * the Executor, Where 
not bound; is not good, no more than à Man can the Teftator was nor 
bind his Executor with a Bond when himſelf was 394 
never bound; which was agreed to he Law: But Not ſo in Caſt of an 
it was ſaid that the Teſtator may bind the Execu- Heis if the Heir him- 
tor whereto himſelf. is not bound; for it is onl edt K | 
the Goods of the Teſtator which are bound, whic 
he may well bind. Chu. Tar. 5704 pl. 1c. 
H --. The Executor arreſts the Teſtator's Debtor he- Arreſt before the Pro- 
fore Probate, the Arreſt is tortious. Skin. 23, 87 batte. 8 
It being ſhewn to the Counſel of an Executrix, cogs. 
that ſhe had no Colts of Suit, and ſhe afterwards 
proceeding in the Suit, was decreed to pay Coſts 1 
out of the Teſtator's Eſtate, Skin. g. 43 
CK... - 1 
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Where an Executor Judgment upon a Scire facias againſt an Rxe- A 

1 by his cutor 2 In — and . at he diverſe 

bona teſtatoris diff Poſer elongavit, & c. ad proprium 

uſum convertit, he comes in and pleads that he 

was never Executor, or adminiſtred as Executor, and traverſes abſque 

hoc, that he bona teſtatoris diſpoſuit, & c. whereupon Iſſue was joined, 

and it was found againſt him, and Judgment; which was held good 

upon a Writ of Error, for he having gone off from his Plea of Ne 

unques Executor, and traverſed the Converſion, it ſhall be intended a 

Converſion as an Executor. Skin, 8. ei 

The Conuzee in a Recognizance makes his Exe- B 

ar Yhere the Admin” cutor, and dies, the Executor afligns it to J. & 

not have an Execution who pays the Money to the Executor; the Exe- 

upon a Recognizance. cytor dies, and Adminiſtration de bonis non is com- 

mitted to the next of Kin to the firſt Teſtator, 

he ſhall not recover upon this Recognizance. Mid. 

143. 957 
Where the Land ſhall be being indebted to M. makes her Executrix, C 

be liable to pay the and deviſes to her Land worth 20,0001. and de- 

viſes his Jewels to his Wife. It was decreed, that 

if the Perſonal Eſtate be not ſufficient, the Land 

ſhall go in Diſcharge of the Debts, and the ſpeci- 

And where the Exe- fick Legacy ſhall not be left; but if there be not 

cutor may retain. enough beſides the ſpecifick Legacy to pay the 

Debts, then the Executrix may retain. 1hid. 158. 

Executor de ſon toon Executoz de ſon tort liable to the rightful Ad- D 

chargeable to the right- miniſtrator, to be puniſhed for his tortious inter. 

tor. medling in an Action of Trover, in which he ſhall © 

be liable to Damages; but what he has lawfully paid 

ſhall be recouped from the Value of the Goods. 


Skin. 274. | | Nt "FRER. 7 WE 
Evidence on Ne unques On Ne unques Executor pleaded, the Defendant E 
Eaecutor. can't give Letters of Adminiſtration in Evidence. 


Comberb. 220, 2217. n 750 
That he is not Admi- Pe can't plead in Bar that he is Adminiſtrator; F 
Pad fn Be, © be but if he brings an Action as Adminiſtrator,” the 
| | Defendant may plead in Bar to the Action of the 
Writ. Mia aal ade n een 

Not to plead plene ad- Me can't plead plene  adminiſtravit generally to G 
miniſeravit generally. a Sci. Fa. on a Judgment. Bid. 298. 1 


Pleading Judgments. If he pleads divers Judgments, and fails in one, H 
tis ill for the whole. Bid. 31mg. 
For a falſe Return. An Action upon the Caſe lies for an Executor ] 


againſt a Sheriff for a falſe Return of a Fieri Fac. 
within the Equity of the Stat. de bonis aſportatis. 
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FEET 


A {hat Allowance he 


Erxecutoz 


im on a plene adminiſtrauit. Comberb. 342. 
B An Eke {hall fra be compelPd to a Diſtri- 


bution of the Surplus of perſonal Eſtate. . bid. 


C 7 Bill of Exchange ſhall not be bona notabilia 


D ate 


E 


where tis made, 
Did. 392. 


Term. Bid. 7, 8. 
Termer 


but where the Debtor reſides. 


lies againſt an Executor de ſon tort of a 


r Years makes an Under-Leaſe, his 


Executor brings an Action for the Rent reſerved in 
the Debet & Detinet. The Action proper. Skin. 6. 
F @Two Executors join in an Acquittal, but cnly 


one receives the Money, both are chargeable to the 
318. 


Creditors. Salk. 


G But the actual Receiver is only chargeable to 


Legatees. Bid. 


H . . Executo2 of a Maſter of a Ship can't ſue in the 
Admiralty for Mariners Wages. Bid. 33. 
An Executor may pay Debts of a higher Nature, 


[ 


K 


'L _ As for a falſe Return of a Fieri Fa. or other 
*1 


N In Debt for Rent of a 


P Arlon by two Executors where 


after a Decree quod computer, but not after a final. 
Judgment. Bid. 507. 


* 
* 


Pe may have an Action for a Right accrued in 
the Life of the Teſtator. Bid. 12. | 


Execution, contra of mefne Proceſs. Bid. 


Þe may bring a Writ of Error, and reverſe an 


Attainder of Treaſon of his Teſtator, per 3 contra 


Holt. Bid. 295. 
Aſſets, 


and that the Lands are of leſs 


Term, he ma plead no 
alue than 


the Rent, &. Lid. 297, 317. 
O Foz he can't wave for the Term only, but muſt 
wave the Executorſhip in toto, or not at all. Bid. 


297 


only by one, held well. Lid. 3. 
Q In an Action of Debt agai 


the Probate was 


0, 


him a Plea that he 


is Adminiſtrator, and not Executor, is not in Bar, 

but only in Abatement. Lid. 296. * 

R In Caſe againſt him, and plene adminiſtravit 
pleaded, the Plaintiff muſt prove his Debt, or ſhall 


recover but One Pe 


Aſſets. Ibid. 


nr 


nny Damages, tho? there, be 


S To a Sci. Fs. on a Judgment againſt a Teſtator, 


5 not ſhewing how, is ill on a 


emurrer. Did. 


0 7 F 
: 


4 # 


* 


ſhall have for Funeral Ex- 
nces, and what Evidence is ſufficient to diſcharge 


785 

Evidence to diſcharge 
an Executor on plene ad- 
miniſtravit. . # 


An Executor to di- 


ſtribute. 


Bona notabilin. 


Waſte againſt an Exe- 
cutor de ſon tort. 


Debet and Detinet. 


Where two Executors 
are both chargeable. 


And where only the 
Receiver. 

A Suit for Mariners 
Wages. : 


What an Executor 


may plead, and what 
not. 


What Action he may 
have. 


For a falſe Return. 


2 12 55 a Writ of 
x ona judgment for 
Treaſon. IX 5 


| To avoid a Leaſe by 
Plea, 


Muſt wave the Exe- 
cutorſhip for the whole, 
or not at all. Put, 


a 
* * 


| Action by two, and 
the Probate by one. 

Adminiſtrator and not 
Executor. 


„Wnat Proof upon 
Plene adminiſfravit. 


| Where plene admini- 
ſtravit not to be pleaded 


Cannot 


7 86 | Gr 
Cannot continue the Executorſhip, that Inability will not revive A 
the Debt. Salk. 309. 
Where a Debt is Al. Pet where a Debtor is made Executor, the Debt B 
ſets. 1 Aﬀets. Bid. 306. 
And why: ... by in that Caſe the Debt is extinguiſhed, not C 
| of Releaſe, but as a Legacy. Ibid. 303. 
Where 4 Debt is ex- an Obtigor is made Executor, and adminiſters D 
tinguiſhed, 15 but dies before Probate; the Debt is extin- 
uiſhed, and the Adminiſtrator de Bonis non can 
Rave i no Action for it (Q. of Creditors). Bid. 
299, 300. 
Or releaſed. So where ſeveral are jointly bound, if the Obli- E 
gee makes one of them his Executor, either ſole or 
jointly, with a Stranger, the Debt is releaſed tho* the Obligor never 
adminiſters. 1bd. 300, 301. 
What not an Extin" But where the Executor of one of the Obligors F 
guiſnment. having no Aﬀets, is made Executor to the Obligee, 
this is no Extinguiſhment. Vid. 35. 
The like. The Executrix of an Obligee taking the Obligor G 
to Huſband, does not extinguiſh the Debt. Bid. 
1 
What is. Contra, if the Obligee herſelf takes the Obligor H 
to Huſband. 163d. 
Where the Obligee Tf the Obligee i is made Executor to the Obli; IP | 
11 "FBC Aﬀets, he may. ſue the Heir. 1 id.” 


_— 
Wa 
11 


| DM \- 
Adminiſtrator durante An Adminiſtration granted durante minori ætate K 
3 executoris ceaſes at the Executor's Age of Seven- 
| teen. 1bid. 39. 


Executor de ſon tort. One taking the Inteſtate's Goods before Adus- L 
| niſtration granted, is an Executor de ſon tort; 5 con- 
: tra if after r e ited, id. 313. 
_ Debet and Detinet. An Executor is chargeable in the Debt and De- M 
. tinet for Rent incurr'd — his Entry. Bid. 317. 
14 What an Executor to But if the Rent be more worth than tl the Land, N 


plead. _ he may plead it. id. 297, 317. 
Whether an Executor JUldgment was given againſt an Executor who O 
to pay Colts. brought a Writ of Error, and the. 1 Was 
„ and it was ruled that the Executor ſhall 


ot tr ſts, and the Courle has always been accordingly, which the 
Court {aid was the beſt Expoſitor of a Statute. Skin. 400. 

Whether an Executor Tn Trover brought by an Executor, he mall P 

to pay Colts. Coſts upon a Nonſuit, for there he is not obli- 

to name himſelf Executor. Bid. 
Funeral Expences. o Funeral Expences are allowed for the Fall Q 
.. or other Ornaments. Salk. 2965. 
. What to be allowed. Meteſſary Expences to be allowed, are only the R 
Wa nn Bell, Parſon, Clerk and Bearer's Fees. Bid 


* 
3 . 
. Pe 
. 
4 \ 
* 
_ 


— 
A pe is oompleat Executor before Probate for all 
Purpoſes but bringing an yy (See his — 


Salk, 306. 
B But. tho by the Will bo — Right veſted, 


he can't ſue for it till the Probate. Salk. 29 2 5 


C Che Ordi can't refuſe Probate to an 
tor, becauſe be ; inca pax. Ibid. 


.B Noꝛ can he inſiſt on Securit ee bent -J 


the Teſtator has allowed him ſufficient. Bid. 

E None can prove a Will bat he who- is named 

Executor therein. Szlk. 30 733301] 

F As where an — rata 
N Probate, ue, - his Executors can't prove it. 
Thi Rig II. 

G And whete the che diek; the Will not ro- 
ved, che Spiritual Court muſt grant an immediate 
Admi niſtration; and not de bonis non. ' Salk: 304. 

H But if an adminiſtring Executor proves the Will, 
his Executor ſhall be — — the firſt Teſtator; 
and in that Caſe there needs: _ new er Salk. 

s 92 9. renn e 1394 

1 I an Executor aches xBankruph/ :Adinini: 
ſtration can't be granted, contra if non compus, be- 

cauſe a natural Diſability. Sali. 6. 

K Where two are Executors, and one probes the 
Will, and dies, the nanny en to mas 

L other. —_ mw 15% +2 (IOd 8 1 | 

But i other renounces, the Teſtator is 

1 fad inteſtate. Vid. * N «of; DI Aci in 

. et where there are ſeveral — and one 

les, his Refuſal is void. Sall. 9... 

And where the refuſing Executor ſurvives, Ad. 

a granted during his Life, is void. 0 

Salk. 307, 308, 311. n 

So where an Executor adminiſters, * after 
refuſes, the Adminiſtration can't be Bande daring 
his Life. Salk. 3086. 

P An Obligor made Co- executor, refuſes: and dies 


before the others who adminiſtred, ths Db is ex- . 


 tinguiſhed. Did. 

The Executor of an Has may renounce ber 
ing Executor to the firſt Teſtator, if he does 
not he is — of Courſe. Sail. 309 2220 

R Ik an Executor proves the Will, and after dies 


inteſtate, his Adminiſtrator cannot be Executor to 


NR Sov 

ut in ea Debtor being Exotutor; and 
the Debt nd once e iſhed, tho' his Ad- 
—— y xtingui 8 | 


adminiſtering, and 54 
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> Work belitgn' Ac 
Probat 


© tihmediate Admin. 
ſtration to be granted, 
and _ — bonis non. 


7 


1 ' Where ns u,, 


The Exeeworſig a 
Vives. .. A Gyn ont 


One renouncing. 
1 
, n 5011 


n grant · 
3 


4 i # 


nib 5 
10) 


** 
E 


22 


Executor pleading 
Judgment, Aiſﬀts. 


The Uke. 
' "tk } 21 
4 of l 


How to 8 
ments. 


1 


C 


Where the Jud nee” 
de Bonis propriis., _ 


Where de bonis 1 
toris. bann 
| | mote? 


Ne 
5 L III 1011 


Where Executors and 


Judgment againſt, 
de bonis Teftatoris, en 


When to join. 


Baron and Feme De- 
vuſta vit. 400211 


Deva ft avit, 


Deva ſtavit Aſſets. 
40 : A } 
By and againtwhdm 


the Action for a Deva- 
A to be chen N 


Where a judgment 
2 to be e- in 
ar. 


Coſts. 


een A rene Wit 


ik . g #1 


155 tatute of Limitations, 


dic it. Bid. 314. 


- TaDelit-6n Bond he pleads flir gudgmenteg his A 
confeſſes Allets forabvve fave, and f ite Replica 
tion takes Iſſue upon the riens ultra ſo much, 


C7 


il. 2 t I Hs H sch vd och Rv: 6 
hs pleading aaf Judghtients is a Confeflioh B 
of. — bs to ſati tear chore tultea, Sc. 
is not material. rr engl # d ame 5 a9 1 wo por 6 
An Executor in nts wit al- 
ties, Ahould. ſhew 1 much is re due theresti 
Vic. g 11.0 od It / 9-15 ag 4 


here an | ExecutarerAlwtiniſtzator is cha 7 
hs a IT Ate px is de Nene F 


309. 14 1 . 5101 20} 
But Where one is . as Executor, the E 


Judgment ſhall he de-bonts T. eftatoris, tho' he might 
ve-been charged as Aigner, / ee 316. 905 | 
an F 


It ona Executor appears on he Cops 
other makes Default, Abend ſhall be r 


both, dt fonit Teſt. Ibidl. 31. 
And if Error be t both muſt pin. Bud 7 

It the Huſband of a Feme Executrix convert H 
Goods br Money, 1 his, an" IT | 
vaſta vit. bid. 306. e „bent mg dne 0 

A Devaſtavit may be * the Sheriff on 1 
a Fi. Fa without a gi Fr. an id. 310. 

Judgment Executor by Confeflion or K 
Default, is an Admiſſion of Aﬀets, and he is _ 
ped: to ſay the contrary on a:Devaſtuvir return 4 
and ſo is a, Jury. 00 WN . 

An Action ir lies for the nder L 
of an Executor pegs him to whom the Wrong wis 
done, tho not Want the Executor n n 

e e e. 5 
To a Scire "Fa. upon an Interlorubory ſodgwem M 
againſt an Executor, the Defendam can't plead 2 
Judgment in Ban. Hin. 42, 315. 

In Aſſumpſit by Executor for the Teſtaord N 
Money reoeiv'd to the Plaintiffis Ufe, the Execu- | 


tor ſhall not pay Coſts on Nonſuit. {654. 31 4. 


here — may have Affamy 45 Mo- 0 
ee 0 2 Vale Action e in 
7 


its. Thid 2863183}5 n 2 
2 an Action 18 brought whin ſix Years Pp 
and the Plaintiff dies before Ju after the 
_ fix Years che Exeoutors: i. Tbid. 426. 


Where an Executor Io not pat on _ = 12 
N 1 | 17 ee 8781 


2 #113. JOL . 


[ 


Mhete 2 Legacy is deviſed to bim Beit to wee. dens dhe 
4 to the Teſtator, the next of Kin . 
have the Reſiduary Eſtate, and 5 the — tony, D* 


| 9 Si. S S769 e UK n A well Ie ort „ W 

B . Where he thall'not bey Cette a e e Colts... 

C here h rn for Rent due to the Teſ- Diftieſs for Rent 
tator. Bid. 1969. He! int O chali F ee 


D Where he may hind an A8ton for 4 falſe Re- An Action for a falſe 
_ of a Bier Fei ſued out by the Teſtator. Return., lere 
Ibi T49. .Di inc 7 Th 3695 £921 v0 

E Mhere he my have an Action of Covenant up- Of Covenant. 
on a Covenant, that his Teſtator ſhould quiedyen- 

30% dut Wus evicted. Bid mee ee no ee 

F Mhere he hach Allets he tray be compelhd to te- To redeem à Mort- 

deem a Mortgage in Favour of dhe Heir. Lid 161. Sage. 


4 
4 
q 
1 


A > 


G Where he may have Tr for nen Treſpals. - 
done to his Teſtator. Bid. 166 1 - 
H There the Obligee makes he Obligot Exeeutor, | Diſcharge of „ür. 
12 a Diſeharge of the Debt. 3 Salt. 163. 16 & 


(Ahere he dies before *Probzre, © his Executor J Executor to the firſt 
2 de Executor to the firſt Teſtater. 3 S. 0. 
164. 19115221 28 21970397 29 νν ar 207 Und ef) ak 

K Executoꝛ pleaded that his Teſtator zee Bond, Pleading a Be,] 
t. tis ill. mb boch ni od Und: los 501 
Where he brings an Action in the Right of the Detiner. 


- 


"IN it muſt | e in the Detincr only,"Carebew - Sat 2019224 nA 
St i JNSVIOWN 10 iges * ga 
* "Reieate by one ons is no Bare De. „ Releaſes v7 | 
mand which the'other bach ia his 2 
them 119. Ain 49 if TO OPNYYre() 11 N nor 
Nhe cannot be only fied! with another, „C. » North i jane. 


thew 171. DoF e od died ee 
Where an Executor = eral Judgments, Fs, Judgments, ' 

and that he had not Aſlets m__ and held good. 

Carthew 195. © E LLC AA md r Oe" 3 
He muſt put in beep Bail upon the Return of Bail. 

* Exccutoz & Jin #4 e Arbe e 
Erecutoz on t Cannot 97 " vo f de ſan tort, 

the Debts to the Value, but u — che general e 

pleaded, he ſhall be al lowed uch Payment. Car- 

thew 104. IO IN 


Executoꝛ pays Colts for not Ss on * rial. con. 


Mod. Caſes in Lam and 
5 Two Executors, one only p 8 the Will, yet One Executor 
37 Bic 39. * ale Prohace by bo * 


pleads Probate by both, and 

An Executor was denied the enlarging of Time When Time t plead 
to plead (the Rules being dut) unleſs he would en- refuſed to be enlarged 
ter ino a Rule het to! plead@ny Judgments obtain. --- 
ed after tie — 2pew-Outs Lidl. — a Pe 5d o bas 


#79 1 3 8 ; 88 any 2 2 af! en 


hoy \ Erect. bek Leg f 
An Executor r ow An' Executor Having a ſpeci a0 * ed A 
tor the Rendue. to Him, is a Truſteg for the reſiduary Park. lt 
Ca ſer in Low and Eguity, 911111 
Where he ſhall have here an Executor ſhall have the Refidoary B 
the Reſiduez. Part free from any Diſtribution. Lid. 1122: 
The e. di , 4 here an Executor hath no ſpe * de- ( 
EW viſed to him, he ſhall have th de fduam: after 
SA s 32 nian Debts and Lepacieepaide Vid. 27. Srl 9 GT 
Nn Em HAM Che Perſonal Eſtate in the Hands of 1 D 

of the Real. Sec. muſt come in Aid of the Real. 1bid, 66. 

Pleading a Bond. e annot plead an Obligation in Bar of Debt E 
for Rent. Comberb 163. Sf 6 netto g 


Payment on fimple here an — — Wegen payment. of F 
gane, e 67 Debts on ſimple Contract rob: tole e. 
gations. Tbid. 35, 318. 5 abs 


Debt lies not againſt- 3 in n dhe Delet 8 De- G 
tinet, without ſuggeſting. a Devaſtavit. Bid. 47. 
Bill. de' hall not give ſpecial Bail on the bare H 
| oO ſuggeſting a Devaſtavit-, ſecus in Debt on a Judg- 
£2217 : 07 303112921 | ment where a Devaſtavit is mae ee the She- | 


Debet and Detinet. - 


4 FN riff. Ibid, 206, in ad or 0s £8] 2444s 
In the Ditines foran There one recovers as Executor, and takes the J 
Eſcape. Defendant in Execution, who eſcapes Debt agai inſt | 
the Gaoler, ſhall be in the Detinet only. Bid 1 114, 
lbb 115. Tort 5 oy HA rr roi 3d tn 107 
An Executor inſol- An Executor ſhall not be ſet aſide becauſe a K 


vent, Ge. Bankru pt or Inſolvent. 91574 182. . 

When the Action to "Where an Executor or Adminiſtrator : gives an n L. 
22 in his own Authority to one to receive Mone wy for him, the 

Action is to be brought i in his own Name and Rig ht; 

but if it be payable to a Stranger without any ſuch e "the A 


Executor rag his Election. nn pts _ E A e 
* . &4 , a Pay 4 CIP [| n 6 £4 o#% PR * ( 4 
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Where a contin 
Remainder, and wher 
an executory Deviſe. q 


| out: 2 the Do. 


e en nor: II is 4 
Plow. Com. 28. 4. But if the Fee hy a Deviſe be in any Fer- 
ſon, and to be veſted in another upon * This is an 
executory Deviſe. Ram. 9. 3 | 


Erchange. 491 | 
A There a Conphiget n bo de FEY What den noe be an 
on an Eſtate of Freehold, capable to ſupport a . ane 0500 
mainder: This ſhall not he conſtrued to be an Ty e but f ; 
a contingent Remainder only. 1 Saund. 3888. 
B No contingent executory, Eſtate can be touch - - ,, . * 3 .- 

by a Recovery; for that bars only where there is a tpuch a contingent exe- = | 
Privity in Law, as him in Remainder or Rever- cut Eſtate 
ſion. Carter 53. Neither ſhall it bar the Heir where Nor bar an Heir by 2 
he doth not claim as Heir by Diſcent, but only as Purchaſe, 
a Purchaſer. Mich. 9 W. Lloyd and Carew. e 
C Jn all Cafes ** executory Deviſes the Eſtates in executory Deviſes, 
diſcend until the Contingencies happen: As in a the erg tl 
Deviſe to A. fix Months after the Deceaſe of the enn E hap 
Deviſor, this Land diſcends in the mean time. te 
1 Lutw. 798. TP” 
D A Ban poſſeſſed of a Term of a Lean 1 E eee for 

deviſes it to GB, for Life, the Remainder to, C;; C. . So rnugrc <6 ah 

living, B. deviſes to D. and dies; then B. Hes ; : 000 by by Way of erer 
the Deviſe to C in the Remainder j is good by Way ory Deviſe. 
of executory Deviſe, but the Deviſe by B. to D. is 

void, being only a Poſſibility at the ime of 8 Deviſe. | March I 36, 


137. 
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- Exchange, 


E E i -is where a Man ls ſeiſed "EY dean, what 


Lands, and another Man is ſeiſed of other | 

Lands: It they by Deed- indented exr⸗ : 

ri ni 
ke⸗ an 

and ft good without Livery. 1 See: 8 


F — ev Exchange che Word 3 . Import of the | 
in ieſelf tacitly a Condition and a Warranty; Word Ex: nen 

we wed give „the other Voucher and £con ce: Al 
the m Law i of @ artition. 4 Rep. 1. 3 
8 Jf a Man gives three Acres in Exchange 1 f 
three other Acres, and one Acre is evidted. here Whew Part 
all the Exchange is defeated ; and he who givesthe © Exchange jel 


three Ae! in af Pan enter . into b own n Land: A FA : 1 


2 HP 
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ßen the entire Eſtate in Part Wecscsl al A 
—_— eat the Exchange is defeated: So when but Part of the 


Eſtate is evicted in all the Land, or in Patt; . 
this the whole Eſtate may be defeated by Force of the Condition” in 


L.. Rep. 122. 5. Cro. El. 902. pl. 6. 903. 
EY An Exchange of Lands muſt be etetuted b 


1 Gu. 

How to be euscuial. ; for if one dies before the Entry, the ah 
is void: For the Heir cannot take as a Purchaſes 2 [becauſe he =: 
named only to take by my of Limitation of Eſtate, in Courle of 


Diſcent. Co. Litt. 50 kl 1 Nine + 
Ae ng There needs no Tranſmutation ion; 
—— . ele t e of e or e 
Right to Land, in Exchange for Land, is good. 
Co. Litt. 50. b. 
A Poſſeſſion may be If he in Reverſion ON DADA his Eſtate for a D 
exchanged for a Rever- Poſſeſſion, it is good. Cro. El. 902. pl. 6. Moor, 4 


Hon. i 
FE Caſe 909. 
Where Part of the Ilihere Part of one Pabberier's Eſtate is evicted E 


DE . for Life, that ſhall defeat the entire Partition, which 

ber Fang, eo ls is like the Caſe of an Exchange. Bad. 902. SP 
Vnequal Value or Anequal Value or Quantity in one more than in F 

Quantity ſhall not im- the other, ſhall not impeach an Exchange, but un- 


peach an Exchange, but 
WR Flat: fall. equal Eſtate ſhall. Bid. 909. 
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Exemplis tation 5 
brenne. E any o2iginal Recod' written out and er- 
| emplified fozth of the Court where-it re- 


mains to which Purpoſe he may have a Tarit, as appears by 
eg. Orig, fol. fol. 290. + 


Letters Patents, Bills, - 
— Revit, Seat in Ge ſo he may a Bill, Anſwer 
any CES and Int les by Coney: ae, Ry 
eine, may be en. ceedings there; and any Record or Ju gment | 
onphi6ed and ghee ne he Oba Weſtminſter, under the pro- 
| „„ - PEE Sakor” each Court; and ſuch an Exemplifica- | 
tion is authentick, and may be given in Evidence to a jury upon a 
Trial, 23 Maii 1651. B. S Without Aﬀidavit that theſe e 


thus exemplified are cxamitd "7 the Originals.” r 4 | 795 
n | IE * A a Bu 


remplification. is when ry ks will have G 


may „ ed . a Patent _ "the Gieat H 
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A 


B 


tutes of 6 R. 2. cap. 4. 3 E. 6. and 13 Elix. they 


C 


f 
* 
* 


E 


* 


g Rule made, or Writ, filled in the Common 
Pleas, 


be exemplified in that Court 


where the ſame is 


C B. LOR . 
Neither an Exemplification nor Conſtat was 
pleadable at the Common Law, becauſe they were 
only the Tenor of the Inrollment, and the Tenor 
of à Record is not pleadable; but now by the Sta- 


are pleadable. 5 Rep. 35335. 


That every Patentee, their Heirs and Succeſ- 
ſors, and all Perſons claiming under them, of an 
Lands, ec. granted by Letters Patents by H. 8. 
E. 6. Queen Mary, or the now Queen, may procure 
the ſame to be exemplified, which Exemplification 
or Conſtat under the Great Seal of Great-Britain of 
the Inrollment of the Letters Patents, or ſo much 


So likewiſe vipya Rule 


or in any other Court at Weſtminſter,” may of Court, or a Writ 


made or tiled. By Pinſent Prothonotary, and the Court there, 1651. 


Neither an Exempli- 
fication nor Conſtat was 
1 at Comm 
but ma 
pleadable by the Sta- 


tutes of 


6 B, 2. cap. | 
EE cap. 4 
18 Eliz. 


All Exemplifications of 
Patents orwhat concerns 
the Parties Title, may 
be pleaded as well as if 
the Letters Patents were 
ſhewn. | 

13 Eliz. cap. 6. 
3 & 4E. 6 cap. 4. 


thereof as ſhall ſerve for the Parties Title, ſhall be allowed to convey 
a Title in all Declarations, Avowries, Bars, or other Pleadings what- 
ſoever, as if the Letters Patents were pleaded and ſnewed forth. 
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N Exigent is a TUrit which is ſuen aut 
_ after a Capias, Alias and Pluries, in 02- 
der to outlaw the 


- of ; 
e 
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An Exigent againſt two which is returned in theſe 
Words, non comparuomunt; and the Words nec ali- 
mut ibe reverſed; 21 Cur. B. R. For if one f ww. 
outlawed, and ſo the Return is uncertain ©) 15 
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An Exigent, "whats - 


\ 
” Y 


Exigent againſt two, 
where the Words nec ali- 
quis eorum- tomparuit are 


W Yo 


= 


or. it cannot be known 


which of the Parties did not appear, nor conſequently Fhich of them 


: Kan  _-...-.* * Ons: 
F The common Error forueverſing of Outlawries The common Error 
in the Croun- Office, is upon the Return 


| Exi Py * . 5 - . : . Fe 
Exigent ad C. meu Tom... 20 Mani n ne, &N&c. 
« ö 3 . 75 SEL SS Sf # „ # 
© 2 4 9 2 7 — * 9 , 4 ds * 
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: n ->. N : » e 0 8 
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for ter of Qutlawe 
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794 Exposition. 
apud, &. pro. Com. me, and: doth not lay i * ee Tam: fort may 


be held for the The County, but not in the County. © - 
Upon ſuing out of an Exig ent in all criminal A. 


tion on 5 Exigent Matters befor Gr dee ſhall be. a Procla- 


mult be delivered three mation with the ſame Teſte and Return, delivered 
Dm de * to the — three Months before the 1 7 


turn. 
tat. 4& . 
* cap, 22. felt, 4. 
0 
| Expoſition. F 
_ . 
zovilo. - 

* | 

kr Pe Bra . Vert ll 


Firſt, Accoꝛding to the Intent of the Parties, and not otherwiſe. - C 
Secondly, That the Deed ſhall never de void, when the Words can D 


be a 1 to any Intent. 
x + oy That the Words ſhall be taken moſt beneficially forthe 
0 ; 


Perſon who takes by them. 1 Plow. 160, . 161. 


Grants to be taken It is à Rule in che Expoſition of Grants, Tha 
moſt ſtrongly againſt the they ſhall always be taken moſt Tirangly a the 


* Grantor. | Carter og. 
— Statutesbeſtexpound- . The beſt Expoſition of the Statute-Law i is to be 6 
— ee e conſulting with the Maker of them, and 
_ che Go did in their Time i them. Hall. 


23 Car. 1. BR. For wh ey ae ha rays wes they made the 
Statutes : An contemporaria expoſſtio eſt tima. 
lr abe mel ought to be refed 'H 


p $f 


e Fonts 1 80 alſo Fards of known placed in 
| Ne. a Deed, that they make it re 1 ſenſelels 
Che Decdrepagnant and are to be rej . ee Words of no Signi- 
— | tication. "augh. IS. — — 
appears not to at not to taken 
5 e to de asif Free not Bid. 169. 
| Particular Words, | Words putafter general Words al K 
. The 
_ 3 | he 


VSA 

4 che Office of an Þnnendo is certainly to decy - „„ 
, Ne fans Nea 2. ei ee eee. 
before. 4 Rep. 17. b. 5 M. 344: Rn eee 
B Pro, when it fignifies a full and compleat Satiſ- »,, hen Satisfac- 
faction, and when it fignifies'a Condition. 4 Rep. tion, when a Condition 
C In ſome Caſes the Word pro hath the Force of a when the Thing grant- 


4 


Condition, where the Thing granted is executory, d is executory. 
and the Conſideration of the t is a Service or | 
ſome —_ TT 2 there is no other 2 bot the ſto 

ing of the Thing gr An Annuity is granted pro confilio, & Cc. 
The Condition is not precedent, and 2 not to be — to be per- 
formed when the Annuity is demanded. Hob. 41. | 

D The Words uſually letten ſhall be intended of Uſually letten: 
Lands twice or more Times letten. Bid 38. * 

E The Word videlicet in a Deed is put to expound Videkeer. 

or make plain the Premiſſes of the Deed in which 3 
it is put, and not to deſtroy it, or make it ambiguous; and therefore 
that which it brings in, ought not to be contrary to it; for if it be, the 
videlicet is void. Paſcb. 23 Car. B. R. And the Deed ſhall be taken as 

if it were left out, | . 

It all the Words of a Deed cannot ſtand together If Words cannot ſtand 
without Abſurdity, the Law will make fuch an Qin" dhe L. wil 
Expoſition of them, that the while Deed may be expound them fo that 

ood in Law. Paſch. 24 Car. B. R. Becauſe the he Deed may be good. 
Senſe of the Patties to the Deed is collected out of | 

the whole Deed ; ut res magit valent quam pereat. = 

G @Qahen there are two Sentences in a Deed, the The ſecond Sentence 

ſecond may well explain the firſt; for ex preceden- Ta! explain che firft. 

| _ w_ cunſequentibus eft optima interpretatio. [ 
I 4. 375, 376. 5 N 

H Theſe fed Grounds are to he obſerved in the Two Grounds to be 

Expoſition of Deeds. Boo — 121 . 895 


11 the ſecond Part contradicts the firſt, the ſecond Part ſhall be 
the former Part, both of them ſhall 


L 


void. 5 0 2 
K 2. I the laſt Part expound 
ſtand together, Bid. 
L Tlhenever the Words of a Deed, or of the Par- If Words have a dou- 
ties without Deed, may have a double Intendment, ing 12 . 
and the one ſtandeth with Law and Right, and the with ; the laſt mall be 
other is wrongful, and againſt Law; the Intend- taken. | 5 
ment that ſtandeth with Law ſhall be taken. Co. 7 
E PTE EIS # | "OW 
M The Law will tranſpoſe Clauſes in Deeds to The Law will tranſ- 
come to the true Meaning of them, but not con- ole Clauſes ro come ar. | 
found them. Carter 130, 153. Ch. Litt. 217. be hm 0 
ee 7 RE Debt 


l. 
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Prad. thirty Acres; 
adjudged void. 


Amo Regis, and Anno 
Regni Regis. 
Preſentment ad Eccle- 


Fam. 


Ut, an Affirmative. 


Toll, Stallage, Paſſage. 


Or either of them. 


To what the Laws are 
adapted. | 


The Addition of uſe- 
leſs and impertinent 
Words ſhall not hurt, 


The beſt Conſtruction. 
for the ſupporting of a 
Judgment. 


No Circuity of Action. 


Vain Words in one 


Sentence may operate 
upon another Sentence. 


Modus O conventio vin- 


cunt legem. $7 21 
A ſpecial Conſtruction 

upon the Words, habens 

legalemtitulum{Jintr avit. 


Conjunctive taken to 


be disjunctive and diſtri- 
D 


x 


be expou 


93 * 


_ Where Words 


Debt ſor Titbes of twenty Acres guns quidem A 
pred. thirty Acres he had ſown, and carried away 


the Sheaves, Gg. There on Motion to arreſt Judg- 
ment, the pred. thirty was adjudged void, and it 


ſhall be intended pred. Acrac. 1 Lutw. 9 
Anno K 

. e n d Fb 
Preſentment ad Eccleſiam taken for preæſentation', C 


Where ur is an Affirmative, as 28 & heres D 


egis and Anno Regni Regis is al one. Id. B 


is affirmative that he is Heir, ſo ut dminiſtratrix, 
or 1 Executor, is affirming that ſhe is A iſtra- 


trix, Oc. Id. 222. 


Woꝛzds in Deeds of Settlement and Revocations E 
expound. one the other, 3 Leu. 112. 
Expoſition of the Word 1 80 I 276, © 
The Words, towards bis Charges at Law, hall C 
be expounded in full Saisfaction. Id. 533. 

the Words in Articles between a Man and a H 
Woman ſole to pay to her 164. ſo long as they 
inſimul cohabitarent, anglice lived together. Bid. 557. 

Ok the Word præd. 1d. 428. | ty 


Df th Vi 


t the Words Failing J. S. Id. 804, go 9. K 
k the Words Faldage Zug Fall curſes, and to L 
what Things they extend. 2 Lutw. #258, 1259. 
Ok the Words Toll Stallage and Paſſages Id. 15 18. M 
Df the Words, Or either f them. Id. 1 


| en 29. . N 
Dies Dominicus non eſt Dies Juridicus. 2 und.42. 0 
Ad ea que. frequentius.accidunt. jura adaptantur.P 
2 Saund. 67. 8 <a. I. TC oh $ N. 4 
here the Addition of uſeleſs and impertinent Q 
Words ſhall not hurt. 2 Saund. 79, 809. 


Che better Conſtruction muſt be made for the R 
ſupporting of a Judgment. 2 Saund. 173, 174. 
The Law abhors Circuity of Adtion. 2 Sund. $ 
150. eee een 
are idle where plac d, they ſhall 1 
operate upon a ſubſequent Sentence. 2 Saund. 166. 
| Modus G conventis vincunt legem. 2 Saund. 16 7. V 


here the Words are, that A. B. babens jus & X 
titulum, &c. intravit, ſhall be conſtrued, that A. B. 
_ imtravit, and then had Right. 2 SCaund. 180. 
here a gs SL Sentence ſhall be taken in Y 


the disjundtive & diſtributive, 2 Saund. 292+ 
2 When 


We 


34 


Expoſition. 


A cuben an unuſual Word gc | 
the oo — 


Opinion of Grammarians is nece Gary 


ſtruction of it. 1 Leon. Caſe 3266. Ane 
B We ought always in the Conſtrudion of Deeds | Regard muſt- be has 
to have Regard, to the Meaning of the Parties, and Pinie Laning of the 
ot to argue the Aptneſs of Latin Words. 2 Leon. jon) 
ol. 129. | 
C 01 Infenſible Words il one Sentence ls all the Inſenſible wa | 
Sentence inſenſible, though it was 3 without — them 
them. 2 Saund.. 306. 
D ile per 3 non vitiatur.. Bid. 266. 46: * bu per Janelle, Ne. 


E Expreſſio corum que tasite inſunt nibil operartr. Empreſſio eorum, Kc. 


Ibid. 351. ee 
F 4 one Part of a a Sentence ſhall be Telirained Where Patt.of a gen- 
e by the other; and where. not. 8 

1 1 


6. Where 2 reftridive Clauſe ſhi 3 to: both To wiege e 
Sentences, and where not. hid, 6c Clauſe ſhall | 
H An inſenſible Clauſe doth not vitiate that which q here an inſealible 
1 ſenſible.  ,1hbid. 320. | "Rm res ma 
Actio W moritur tum perſon. Ibid. 210. Nang a ſonal deine, 
K Ceſlante ſtatu Primitivo,. ſe G derivations Ceſfante flatu primitive 
Ibid. 200. ©) * „. 
I. Where. the Rex! of the Condition of 2 Bond exeaRecital halle. 
_ ſhall reſtrain the - ſubſequent mne! Words. 
Bid. 413, 414. | ** 
M's 22 terre; What, 4 Leon. Ge 116 425 furs terre, | 
5 noſhus it is taken with obligamus nos 5 quemlites Quemliber, 
rum conjunctim. 2 Leon.. Caſe 1236. 
The Meaning of the Word Giz5 3 Leon, Caſt 7 Piddice ſce ** 
3 ol. 126, J Mod. a8, 29. Moore, Caſe a3. 
P Oft the * of the Word De in a Deed: be in Deed. 
; I Leon. 164. Wi 
Q The Word 3 I Leon. 198. Caſe 4 5. 5 1 
R ow A Word wergie, 1 Leon. Caſe 326. 2 Leon. Oterque. 
O01. 219. 5 4:8 =_ 
8 Pow to be expounded, Gro. EI 88 3. pl. 24. Utrique partium. 
T The Words erigere and exaltare. 2 Leon. Caſe Er here, exaltare. 
2 0 
V The Word. (Domus) eſt nomen collelioim, and Demis, 
contains many wing, as Yarns, Stables, Ge. | 


PR 


2 Leon. Caſe 230. 3 
W 1 \The Words ea intentione. 2 Leon. Cale 975 Ea intentione. 
ol. 217. . 
* The Word P uer. Bid. 1 0 A yin; 
Y The Word Quilibet. 2 Lia, fol. 2 19% Quilt, 


. The Words uſually oecu upied with it, amounts to Uſually . uſu 
the Words afualy let with it. 2 Leon. Cafe * ally letren. 


Firma 


798 Expoſition. 


Firma. Firma ſignifies ſometimes Lands, ſometimes Rent. a 
OW. 3 Leon. Caſe 29. 

Er cer. ſeientia if . The Expoſition of the Words ex cent f. ientia 6 B 
e mero motil in n Patents. 3 Leon. Caſe 69. fol. 49. © 

Impofterum procreand, The Meaning of thoſe Words. 3 Leon. Caſe 126. C 

Terminus, * Expoſition of the Word Terminus. 3 Leon. D 

Lollard. © The Meaning of this Word Lollard. 3 Leon. E 
A e 251. 

Capellanus. Dun: and the Original of them. Lit. Rep. 95. F 

 Tta quod. Ita quod, where it makes a CA 4 Leon. 8 
5 Caſe 161, fol. 70. 

Sub conditione, Makes a Condition. Lid. 'H 

Ad effeftum. Mhere it makes a Condition. il. 1 

Pro. Pro, where it makes a Condition. Bid. It makes K 


a Condition in Things executory. 2 Saund. 352. 


Proviſo, | Where it males a Condition. Ibid. 71, 72. How 8 
to be expounded. Poph. 27. 

St, 4 Si, where it makes a Condition. Bid. 71. M 

Dedi. The Word Dedi, where Money is given, and N 


the Deed inrolled, ſhall amount to a Bargain and 
Sale. 4 Leon. Caſe 224. 
Obflupavit: Obſtupavit viam is 2 without ſhewing of any 0 
Manner of Erection of Gate, Ditch, c. 4 Leon. 

Caſe 273. Obſiupavit amounts to obſiruxit. Ibid, It 


implies a Nuſance continued. 
Times. | Foz the reaſonable Conſtruction of Times. P 
4 Leon. 177. 
Sol. The Word ends che fir pgular as well Q 
__ _ as the plueal — Cro. Elix. 74. 1 24. 
Licet, | | N waa licet is a good Affirmation, Cro. El. 75. K 
Curtilage. "I 4 "Curtilage i is Parcel of an Houſe, Co. El. 89. 8 
Garden. pat tis, and how it vil pa S 
Innuendo. Then an Innuendso is brought in to explain ſome & 


reſſions uſed in ſome Coun- 
p'd out with an Averment. 


uncouth Words and 
tries, it ought to be he 
See Cro. El. 307. ph 8. 


Premiſe The Expoſition and Extent of the Word Pre- W 
miſſa. Cro. Eliz. 782. 125. pl. . 

Simony. = Definition of i it, and what it is. Oo. Eliz. X 
of . The Expoſition of it. Cre. Eb 822. pl. 21. 'Y 


This is no expreſs Allegation. Oo. El. Gr ta Z 
Where the Word Scilicet ſhall be void and idle, z 
and where not. Cro. Fac. 618. pl. 8. Plow. Com. 8. 


Scilicet, 


| Co. Fac. 428. pl. 8. 620. 1 Saund, 118, 119, 170, H 
206 5 2 f 290, 291. | . | 
| What k 
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A 4 Ahe aki anda a 150  yauT 9111 Nau & Brier 

B Pimp nown to be a Name for a conimon Pipe 3 
* Pandar. u. Org. Ca 393. pl. 57894. wo 3320153 + #030 #7 id | 
of * Dectnia} ff! Corn. Ou: hen ö e 8 
I. 26. r = 
9 K I a Man be to aſſufe lo many Acres, it much be „Keri emed 

according to che Eſtimation of the Country where 5 te 


the Land lies, not the Statute-Meaſure. Gro EL 665. pl. 157 TITS, 
E All the Court Fan Name: and Apiee. 

Co. El. 776&:pk 96) r 0 eee 0 
F Cro. Eli. 25 owe 8611 l. 34. en Palan & ble: ry 


G The Expoſiti of: decem par. uelorum G vegu- Deepen 
lorum 2 Saund. 74. * 7 5 5103 © nr 4th © © ane 5.1 
H The Word _ 17 uendum ſignifies ad pro en- Sequendum. 
dum, and alſo 4d ras Bo Ibids'y profes | 2, IIA 


1 The Extent of it. Bid. 96. 50; wer Cone. 
K Jn Conſideration of a Commits Werte and la Conſideration of 
of a Govenane: to be ee ra _ (et : N 


2 n 7 71 os 3 7 
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N the Caſe of Hee and Mabit, Puſch. 1659. by A 
Gyn Chief Juſtice. There are no-Fees due to 
thie Sheriff for e hap Habere fuciur poſe 
ſeſſionem, and ſo let it be declared, although 
they have uſually taken Fees for executing ſuch Writs. © ASD 
No res due to he There are no Fees dus to the Sheriff by the B 
Sheriffar Comition Law, Common Law, from the Subject, for executing his 
Office; but he is to egerute it vimute oſficii ut His 
own Charge; and the Government always takes Care to make Choice 
of a Man of a good Eſtate in Lands in his County, who can bear the 
Charges of it, and anſwer the King and his Subje&s for any Miſde- 
meanor he ſhall commit in His Office 4) 
Debt or Cao lia for An Action of Debt or Caſe doth lie for an Af C 
an Attorney's Fees. torney fot his Fees, ugainſt him chat retained him 
in his Cauſe, Mich. 22 Cap B. R. e, Whether 
it lies for a Counſellor without a ſpecial Retainer? 
This Court will grant It 4 Client, when his Buſineſs in Court is diſ- D 
an Artachmenr againit patch'd, doth refuſe to pay unte che Officer in 
the Fees of the Con. Court the Fees which are due to him for doing his 
F '  Buſineſs5 dhe Court Will, upon Mocion, 3 an 
Attachment ' againſt the Cllent, to have him cõmmitted until he pay 
the Fees due; by Rol Chief Juſtice, 1650. For the not paying te 
Fees is à Contempt to the Court, and the CBurt is bound do protect 
their Officers in their Rights. 0 18 5 
Bp an Act 1 Fac. I. cap. 12. entituled, An Act E 
ig rk fr, dle der Eero: 9, Faſtee, Gene 
| Certificate in a That no Perſon to whom any Order or Cauſe ſhall 
uſe referred by the be committed or referred 0 any of the Judges at 


* 
9 Py 
wy 4 


No Fees ate due to 
the Sheriff for eteguiiſg 
an Hab. fac. poſſeſtoneini« 


Court. 
Weſtminſter, 'or any other Co ſhall dire&ly or 
1 Jac. b. c. 20. indirectly take any Money, Fee or Reward, Bond, 
$337 Promiſe, Agretment, or any other Thing, for his 


The Penalty. Report or Certificate by Writing, or otherwiſe, 
upon the Forfeiture of 100 J. for e. Re- 
port or Certificate, and to be deprived of his Office in the Court, 


to whom the Forfeiture is to be, and where to be ſued for. 45 
; | 5 ; 6 b 5 90 


nn 755 - && 


A Clerk may take one : Shilling for the firſt What the 

6 08 the Cop 4 of ſuch Report, = two Pence ak forthe Copy," 
for-every Side Tg” and' W ür er l 10. 2255 
every Penny that he ſhall take over and above. 5 
B The Statute of 29 Eliz. cap. q. which gives Fees ane © which 
to the Sheriffs, doth only extend to their executing gives Fees, exrendsonly 


of Writs of Execution in Counties, and not in 5 in Coun- 


Cities; and there they are allowed 12 d. in the 20 Eltz. cap. . 
Pound for the firſt 11 and 6 d. in every hun- 

dred afterwards: But then they ought to pay y their own Bailiffs out of 
their Poundage-Money for their Pains. But of late, the Sheriffs of 


Cities do demand the ſame as Sheriffs on Ges have : And I have 


heard they have recovered it. 42 
C Note, The Statute only fays, That they may take the above-men- 
» = Sums. 


The Statute of 3 Fac. 4%. 1. extends ry 
” of Counſel, ' and” not of Attorneys 
them 57. | a 
E A Quantum Meruit lies * F. ees for * as a Quantum Meruit, . 
3 a Commiſſion” to examine Wit- 3 
neſſes. Salk. 3 | 
E Ik the "Sheriff executes a Writ, he ſhall have Sheriff's Fees. 
his Fees, tho“ the Writ be erroneous; Gr. 12 25 


332. 3915 1 


G | Debt lies for Fees for extcuting an Blegir, as 


i Bid. 333. 0 
H And upon 4d Satlifuc' the Sheriff hall Sheriffs Fees,” | 
vt, ( N 


have his Rees foe the whole 
Elegit.) Ibid. 331. ) — 9"? 
1 Vut the Statute 29 Elie cap. 4. for Sheriffs Sint, el cap. 
F ees, does not extend to Executions on Statutes, a 
Recognizances, Gc. becauſe the Judgment —_——..*: 
in int. Ibid. 332. 03 * 3 
K Eon does it extend to Executions our of lf. The like. 
rior Courts. Ibid. 337. 
L  Under-Sherfff can't refuſe to execute Proceſs User Sherk not to 
till he has his Fee; if he does, he may be indicted ee | 
for Extortion. Bid. 330 251; armin | 
M No Rule to be for referring an Attoxne s Bill When an A etch | 
deliver'd for Fees, except an Ache de e - All aig aplen'd, e 
N Ie an —_— cal of uf nee, 
an Office reeho e Denial uſt a # 
„ Fees is ien 14 2; Ng e oj | CO . 
Sutz for Fees in wy 


W Spiritual 'C To 
the fr us Bows. Salk. 53. EY hed 4b 


£426; 135 8 
324 1 
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Stat. 3 Yar, cup. 1. 


Debt for Fets. 
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8 10 | F ce-ſimple. 
rde like And a Prohibition to a Suit there for Fees" for A 
| 2481 ſwearing Church-wardens. Sal. 330. 
Fees for Chriſtenings, © 10 Fees due for Chriſtenings or Burials, unleſs B 
by Cuſtom, and then he US do n e . 
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ee. . F "canto 61 a [awful and pure Inheritance C 
n D to A Ban Er . a his Heirs (ox ever, 
„ 
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2000 Sorts of Fee - There are three ſeveral Sorts of + Fee-imple D 
| Viz. 


Abſolute. . 1. Tee- Uümple ablelute, to a ; Man and his Heir E 
or ever. 
Conditional. 2. Fee⸗imple conditional, where the Eſtate is F 
defeaſible by not performing the Condition. 


Baſe, 3. A baſe Fee is where 4. enfeoffs B. Habend. G 
to flim and his Heirs, ſo long as C. hath Heirs of 
his Body ; this is a qualified baſe Fee deſcendible-and determinable, 
upon which no Remainder or Reverſion can be ber C7 
Caſe, 10 Rep. 97. Carter 208, 29. 


A Feoffment to ne f Feoffitient beds of Lankk to one "an his H 
1 Males 12 Heirs Males is a Fee · ſimple, for Want of the Word 

Boah, viz. Heirs Males of f his Body. . Mich. 23 Car. 

B. R. Forit is not an Eſtate comprized within the bm of 2 99 
de donis conditionalibus, and before that Statute there were no E- 
ſtates in Tail, but ſuch Eſtates were Fee-ſimple conditional poft prolem 


Haftet 
One Fee-funyl A Fee-mpe cannot be limited upon 2 Tes. im. [ 


ther. 
e Md "i ki ca 3 of Lands K 
(A Doris 1 252 of in E ee- ſimple, is void, and che BY ſhall be. in by 


Lands in Fee-ſimple, | oo 
le Acterminable upon a Comingency L 
ntinge all Intents, but not ſo durable as an 
dart | Viet Fee. Vaugh. 27% 


A anche. Bir 


A. Abet Man claims as Heir, in Fee-ſimpte to Ann who cid 2s 


any Man by ; hoxnuſt make himſelf Heir Her in For nie t 
to him who'was-laſt ſeiled actually of che Inheri- ——— 2 act 
_ tance. U AS 1 Mes 
B M Lands are given to n Succe lors, FI 
3 2 in him for Want of tlie 3 8 - 23s 


Ain 


Word Heir; for it is that which makes. the Fee- Eero 

ſimple: But to a Corporation it muſt be (bra 905-21 ere 
Cor Litt. 8. & 40} 40 10 1 5117 10 2115] "ee | 

84 A. a Mangive Hand- d bien and his Ke ; 70 42 thn ang) ts 

the ſingular Number, this is but an Eftate for Lift; ae bur fox Ki: 

for his Heir'cannet take by Diſcent, hecauſe lie iss 


where it is to one or his Heirs, or — Polen ry e ie 
out ſitis, it onl for Life becauſe neer- 
Fo 2 "TY S0 it is where it is 40 him-and O bie 


455 B ae 
e Lore ek 1. Mea Ted 2i 835677 HA 


Q Males (without Bo. his in an Intail an, He irs Males... 
 buyzp-Koo by in Deed. Hoh. 32s Lirt. ſact. 31. C. 
3 the Law ſap plymg:the Wards: (f bis ard how fi a Ded. of 
2 make it un Elle Tail by a Will. Linn Alt £5 815 

1 108 S. SN SD; 110294 tp 29087 eee 
E EY. in Fee \ the 1 Uſe of à Man ànd his . — the Uſe 55 a 2 
Ed. Male (without Body): ＋ 2 4 Fee, Ae od 70 
it be by Way of Uſe, it differs not from e tt 
by Deed, and ſhall not have any other Con Conftractions : 
and an Eftate-Tail it cannot = becauſe here is no. bly from whom 
this Heir Male ſhall come. Cro. El. 28 pl. 7. 40. . 31. But 


EPF NO OE AE TIE Tut 
A Gift to one and © "4 hip 
Fee-fimple, becauſe it is not limited of what _ 9 
the Heir ſhall be, Litt. [e#. 31. 
G . an Eſtate made to one Ga. Herd Jutjng the 
Life of F: S. is but an Eft#te for Life, upon «i for Life, what. 
2 3 nay * pend 1 0 the Contain Law. | 

140. b. Se 0 ſtea. | 


eviſe to 4 or Life, 
1 Want of Heirs of him to. b. York, ed ae — 


Tail in A. becauſe the Wan 2 555 ant of Roles Eſtate-Tail. 
of him, is for Want of Helts of his 


70%, $371 : 
[ By a Heri of all my beate, 
Fee-fimple palſeth. 2 L 9. e bt Eſtate, 


"i; e of * Nt 
my te, ey carry 2 de- Hm tae Den 
I wherein. Som, 34 497 0 0 t nh, e 
dh e ' _ ARemainder 
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but one, rfid therefore ſhall - take nothing: 80 3 e ies 


Db M a Man gives Lands to bether and his Heirs Toi 2 Mai &s 0 


How it is: . 


irs Females ; this is 2 To 2, Man and his 


4 diſcendible Eſtate 


Wpere in a Will the 
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A Renrider cannot 
belimitedupon an Eftate 


in ke. 32 clear Eftate} and nothing en 


15 146) » 31 # it tin 


10 B. and his Hk hs "A Man mates 4 F 


and for Want of 


of his Bod „Remai nder 
over, - he to be an 


Eſtate-Tail. 


ad judged in this Caſe; that' only an! Eſtats- Tail 


But Quere e Bot z 
would have been 
ve ance at the Co 
2 56, 26 7 ec. 


Whether a baſe” Fee 
deviſable. 


32 N. 8. cap. 1. 


A Man cantdt make 
Grant of an Inheritance 
to commence .,ati his 
Death, and leave a par- 


ticular Eitate in himſelf, 


Where, 0 ot thy have a F ce-ſumple-without' the Word Heir. Mo 
Caſes in Lam and op 253 g mort 100 i Rib it MU Toys yard 


— 1 
* : „ - F - 
: ſ n $ 4 9 : 
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an Eſtate-Tail; but being In the(Gaſs! ae SCA 
mmom Eaiwoit ſeems to be otherwiſeb — 


by 55 H gt cap. 1. fett 1. OrolBk855/41.%." 


rde : 1 
8 Remaſnverccatinet be ngk gn an late A : 
in! Fee, becauſe u Feefitmple!35/'i abſGhite. Wha . 


tone K . i 
lion and Lord Berkley. 1 Pw} 1 ie ar 
Coffment #6 the WE" 2 715 B 


ſelf 5 f and after his Deceaſe fo the 
his Son R. und His Heirs for eber and uſt 
of Iffue of rde Bod! ef hi Son 0 torte: Ur 
the right Heirs of the Feoffor for ever 7" was 
aa mee 
i£.Deviſe: i 


: for had it bens the Caſe 


7 tuen er eie * md 


2 Rent⸗ Charge i ie his Heits C 
during the Life of B Two, Jae again tu e 
held, that this baſe Fee-ſimple was dovifable d. $ 5 


D 


— 


here bn is ſeiſed in Fee Bo hot y 
Matter in Fact givec away the hiheritance to tom, 
mence aſter His land fo _ @"parficulat 
Eſtate ie kiſelE;/ bit porhilps ie nay de dene d 
Matter of Record. o. Elia. 1 Py ac; 2 Hoh if 
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A Felo de ſe, what. bY de ſe ig one who lays violent Pands £ 
1 eo 8 4 a upon himſelf; and is the am of-his | 
f 3 own untimely Death, - 
A Coroner's lagu of Cooner's 1 Inqueſt may be best 
tra exla 
8 72 e 255 r upon the iidio s Fel de ſe, but by 
1 not be teverſedupon a hs K Leu. 132 
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AS \- Goods! of a Felo 4 ſo forfeited before Inqui- Gods fortited before 
 kition, VIZ immediately upon committing of the ie, 
Wny the King ſhall | \ "= 

. 7 2 , 
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Fa The Reaſon that the King ſhall have the Goods 
of a Felge ſe, as well — others, is, becauſe 
of the les of a Subject, for Breach of 4 
Peace. 0% Harb 
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C © he SB a Felo. a Felode ſe EY 

Preſcription, nor are forfeited; until found of . cannot be claimed oy i 4 
cord : Juſtices of Oyer and Terminer, and all others F**iption. | = 4 
who have Power to enquiretſef Beibnies Caſe Juſtices ma take 8 > 
that they be ſo ſecretly hurfech chat roner — the Fe- 2 
cannot have the View) may take.a Hon FE ” £ 
this, for it is — 55 and chis hall Autitle the 


King to the Goods. 1464 35% 
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h by ſuch Miſadven- | 9 
alfo; * que movent x4 


14 
9 33 


E 


D Deovands are Goods which occaſion * Death e what. 
tuxe, ought to find. and a 


Fo of Man b or n Ad are; 
ad mortem ſung Deo and oc 2 


until found of. Recor 
Feen e "And 0 de To 

E Belo de ſes no Murder oat ption of” Nac Wilde with? _ 
Markers in a general n Did. bene * 
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Felony, what. 


Kught. $ 
. their . e Ne . 
fol. 12. 4. D A 1 ble 
Node are by Chant - Felonies Are ther. b by the Com mon Lay of 


mon Law or Statute. Statute Law. | 1 Sg 
> 1 


Four Sorts. of Felo- Teꝛlontes F the om Law Tre: —— 
nies at Common Law bythe es _ ON y "HE des ; * 


13 4 S + +**s 'Y w 


— 3.1 ot 4 90; 


1. Such as are committed againſt Life. 

2. Such as are committed againſt =p 

3. Such as are againſt the Habitation of a Man. 1 
4. Such as are againſt the Proceſs of publick Juſtice. "26 J 


17 Death ene on the There one is doing of an unlawful Ad, ati 0 
eben rden the Death of any Perſon enſi ueth upon the doing 
intended by him that did the AR, yet this is Felony: Paſeb. 23 Car. 
B. R. For the Law will judge, rl he that would Ls unlawful. 
Act, might have an Intention to do any other unlawful Ad, ws; 
might | be occafioned upon the doing thereof. 

A Thee commities Ik one be committed os Gaol for one =_ | I 
for one Felony may be the Jury of the Gaol-delivery may enquire» and. N 
M ba by the try him for another Felony for which he was get 

Deli committed, by Virtue" of their Commiſſions: By 
Bacon Juſtice. Trin. 23 Cate B. R. a 
Receiving ftolenGoods, The receiving only of ſtolen Goods, not know: $i 
when Felony, when not. ing them to be ſo, is not Felony; but the w It 
of them , and comforting the Felon, is Felony. rate 
24 Car. B. R. For he ny receive —_ = not know them s 


ver VO 


* 
3 
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4 4 y 


Felon and Felony. 


2 Place to be robbed, and he do-caſt away his Goods 
with an Intent-to ſave them from the Robber, an 
the Robber doth take them up, and carry them a- 


way, this is a Robbery 


273 


ſtolen; but the comforting the Felon doth prove that he conſented to 
the Felony, and approved of the Act, and was a Countenancer of it. 
I one be ſet upon in the Highway or other 


How a Robbery may 
be committed without 
taking any Thing from 
the Perſon; | 


and Felony committed to the Perſon of the 


Party robbed, altho* he took nothing from his Perſon. Mich. 1649. 
B. & For the Toy is robbed of his Goods, and the Thief knew them 
to be the Party's Goods, and came with an Intent to take them from 


him, had he not caſt them away, and was the Cauſe that he caſt them 


away. 


B - One ought not to be arreſted upon Suſpicion of 


Felony, except that there be good Cauſe ſhewed 
for the Ground of this Suſpicion, 1649. B. S. For 
every fooliſh Fancy or Conceit is no Ground of a 


A Man ought not to 
be arreſted on Suſpicion 
of Felony without good 
Cauſe. 


Suſpicion ſufficient to arreſt one for ſo great a Crime; but there muſt 


be probabilis cauſa for the Suſpicion. 


C It is Felony to take a Bill from off the File af- 


ter a Verdi@ in the Cauſe for which the Bill was 
ſued forth. Mich. 1649. B. S. For this is im- 

bezzilling of a Record. | 
WD The Robbery of a Servant of his Maſter's Mo- 
ney in his Cuſtody, if it be in Preſence of his 
= Maſter, is robbing of the Maſter. Mich. 1649. B. S. 
For it is all one as if the Money were in his Ma- 


was in the Hands of the Servant. 

E A Robbery ſhall be ſaid to be done in that Hun- 
dred where the Party robbed is firſt ſet upon, altho' 
His Goods be taken from him in another Hundred. 
Mich. 1649. B. S. For there the Robbery was be- 


ſter's Cuſtody; for the Property was in the Maſter, 


Felony to take a Bill 
off the File after Ver- 
dict, 


Robbery of a Servant 
in Preſence of the Ma- 
ſter, is a Robbery of the 
Maſter « 


altho' the Money 


If a Man be ſet upon 


in one Hundred, and 


robbed in another, the 
Robbery ſhall be ſaid to 
be in the firſt Hundred. 


gun, and the Peace firſt broken, and the taking of 


the Goods is but a Continuation of the firſt Action. 

F A Þundzed ſhall not be charged for a Robbery 
committed within it, upon the Statute of Wincheſter, 
in crepuſculo or Twilight, that is, when it is neither 
perfect Day nor perfect Night; but if it be com- 
mitted by b 


G A pundzed ſhall not be charged for a Robbery 
committed within it in the Night, nor upon 
22 becauſe Hue and Cry cannot be made in 
the Night, for that is a Time of Reſt, 
ought to travel upon a Sunday. 

H JF a Robbery be begun in the Da 
not ended till dark Night, yet the 

it was done is chargeable for it 


light, but 
undred where 


9 T 


by the Statute of 


Hundred not charge- 
able for a Robbery com- 
mitted in the Twilight. 


ay-light, altho' it be before the riſing of the Sun, or after 
the ſetting of it, the Hundred ſhall be charged. 31 Ofob. 1650. B. S. 
For in the Twilight the Felons cannot be well diſcover'd. : 


Nor in the Night, or 


4 upon a Sunday. 
1650. B. S. Alſo no Perſon 


A Robbery begun by 
Day, and ended in the 
Night, the Hundred is 


chargeable. 
Wincheſter, 


— 


$16 Felon and Felony. 
Wincheſter, 1630. B.'S. For it is accounted one continued Act, and 
ſhall relate to the beginning of it. 

NoClerevin Murder. , Anp one convicted of Murder or Poiſoning, of A 

Poiſoning, Houſe- break. Malice prepenſed, Houſe- breaking by ap tae = 4 
ing, robbing on the any Perſon being in the Houſe, (ſee for this in 
rn Horse ged. Title Burglarp) for Robbery in or near the High- 
ing. way, taking Goods out of a Church or Chapel, or 
1E. 6. e. 12.Sett.ro. feloniouſly ſtealing of Horſes, Mares or Geldings, 

2& 3 E. s. cap. 33. and being thereof convicted, ſhall not have the 
Privilege of his Clergy. 

The attempting to kill, By an Act made 9 Anne, it is enacted, That if B 
aſſault or ſtrike a Privy- any Perſon ſhall unlawfully attempt to kill, or un- 
8 8 lawfully aflault, ſtrike or wound any Perſon being 
tony withour Clergy. one of the Moſt Honourable | P rivy Council of Her 

9 Inn, Majeſty, Her Heirs or Succeſſors, in the Execution 
of his Office of Privy-Counſellor in Council, or in any Committee of 
Council, the Perſons ſo offending, being thereof convicted in due Form 
of Law, ſhall be, and are hereby declared to be Felons, and to ſuffer 
Death, as in Caſe of Felony, without Benefit of Clergy. | 

That every Perſon who ſhall ſtab or thruſt any C 
bi The Statute of Stab- Perſon that hath not then a Weapon drawn, or 

7 Yar, r. cap. 8. not firſt ſtricken the Party, ſo as he ſhall die within 

ſix Months, altho* Malice prepenſed cannot be 
proved, yet the Party offending being convicted ſhall ſuffer Death, as 
in Caſe of wilful Murder, without Benefit of Clergy. 

Mot to extend to killing ſe defendendo, or in D 
any other Manner than as aforeſaid. Note, This 

Was temporary and continued. 3 Car. _ 4. 

Taking away of Wo- The taking away of Women againſt their Wills E 
S made Felony without Clergy by the Statute of 
Clerr. 39 Elix. cap. 9. 


39 Eliz. cap. 9. 
See 4 5 P. & M. c. 8, 


The Puniſhment of The Puniſhment of Felony is, F 
Felony, what. f 


Exceptions out of it. 


Firſt, To loſe his Life. | 0 
Secondly, In the odious Manner of being hang'd between Heaven H 
and Earth, as unworthy of both. 
Thirdly, He ſhall loſe his Blood as to his Anceſtry; for his Blood I 
is corrupted, and he hath neither Heir nor Poſterity. 
Fourthly, Pe loſeth his Goods. K 
Fifthly, Pis Lands; and in ſuch Caſe the King ſhall have Annum, L. 
diem & vaſtum, to the Intent that his Wife and Children be caſt out 
of his Houſe, his Houſe pulled down, his Trees rooted up, his Mea- 
dows ploughed up, and all that he had for his Comfort or Delight, de- 
ſtroyed. 4 Rep. 12g. 7 e | 


3 Where 


A 


B 


C 


D 
E 


in the Name of another Perſon not being privy ant. 


F 


G 


H 


hall be diſcharged from all Pariſh and War 


Mhere a Man kills another in his own Defence, 
or wry fortunium, it is Felony ; for which he for- 5 Lo 
feits his Goods. 5 Rep. 91. But he may ſue out his forfeits Goods. 
Pardon of courſe. - 

Bona & Catalla in exigendo poſit* is when any Bona & Catallain exi- 
one is indicted or appealed of Felony, and he ab- ght 2 when and 
ſents himſelf ſo long that he is outlawed ; by this 
withdrawing of himſelf, (which is a Flight in Law) he forfeits all his 
Goods and Chattels which he had at the Time of the Exigent awarded, 
altho* he renders himſelf upon the Exigent, and be afterwards found 
Not guilty? 5 Rep. 110, 111. 

Where a Perſon is impriſoned upon Suſpicion No Felons Goods are 
of Felony, whoever takes his Goods before Con- to be ſeited till Couvio: 


viction or Attainder, ſhall forfeit the double Value "1 B, rs 


Dy the Statute of 1 R. 3. cap. 3. Cro. El. 749. 
ph. 2. 


It is Felony to perſonate a Bail, by the Statute To perſonate Bail, 
of 21 Fac. cap. 26. 21 Jac, cap. 26. 
So allo to levy a Fine, ſuffer a Recovery, ac- 0 alſd to levy a Fine, 


wledge a Statute, Recognizance or ſudgment ſuffer a Recovery, &c. 
110 E l 55 3 without — os Con- 


nor conſenting thereunto. 21 Jac. 1. cap. 26. 
It is Murder for the Mother to conceal the Death Death of congens 1 


of her Baſtard Child. Child. 
21 Jat. r. cap. 27. 

By the Statute of 1 Anne, Seſſ. 2. cap. 9. it is What Puniſhment for 

enacted, That it ſhall be lawful to proſecute any Þuying of _ 1 

Perſon for buying ſtolen Goods, knowing them to — 5 

be ſtolen, for a Miſdemeanor, and to be puniſhed | 

9 Fine and 1 altho* the Principal ſhall not be convicted 

of the ſaid Felony : But if the Principal ſhall afterwards be acquit- 

ted, then the other Perſon ſhall be excuſed. See Title Pꝛintipal and 


It rasen made 10 & 11 F. 3. cap. 23. The Reward for the 
enacted, That every Perſon who ſhall 0 ** 9 ED 
any Perſon guilty of the Felonies (which ſee in 

Title Burglarp in this Book) and ſhall proſecute Stat. 10 & xx M. 3. 
them till Conviction, they ſhall then, without Fee . 23. ; 
or Reward have a Certificate thereof, under the 
Hand of the Judge before whom the ſame was 


tried, certifying the Place and Diſcoverer; and if 1 The Judge to appoint 


any Diſpute ſhall ariſe, the Judge before whom 


the Trial was, may appoint the Certificate into 

Shares to be divided amongſt them; which Certificate may be but 

once aſſigned over, and whoſoever ſhall have it, 40 be diſcharged of 

> all Pariſh Offices. 

Offices where ſuch Felony was committee. Thi 
7 : r That 


218 Felot and Felony. 
The Feu or 1 That in Caſe any P erſon be flain in the endea- A 
Adminiftrators of any Vouring to apprehend ſuch Felon, then his Execu- 
Perſon kill'd, ſhall have tors or Adminiſtrators ſhall have ſuch Certificate; 
2 without Fee or Reward. bee 18 06/188 
Inſtead of burning in That all Perſons who ſhall be convicted of any B 
the Hand, to be burnt in Theft or Larceny, and ſhall have the Benefit of the 
93 Clergy allowed them, or ought to be burnt in the 
| Hand; inſtead of being burr in the Hand, ſhall be burnt in the left 
i Cheek near the Noſe, in open Court in the Judge's Preſence, 
| Note, This Clauſe was repealed by an Act made C 
3 5 Anne, Sefſ. 2. = 9 
Puniſnment of Felons, But by an Act made 4 Georgii, cap. 11. it is D 
Oe. by an Act made enacted, That any Perſon or Perſons, who have 
2 Georgi c. 11. been convicted of any Offence within the Benefit of 
: the Clergy, before the 20th of Fanuary 1717, and 
are liable to be whipt or burnt in the Hand, or have been order'd to 
any Workhouſe, or who ſhall be therein on the {aid 20th Day of 7anu- 
ary e As alſo any Perſon or Perſons who ſhall be hereafter convicted of 
Grand or Petit Larceny, or any felonious Stealing, within the Benefit 
of Clergy, it ſhall be lawful for the Court, before whom they are 
Burnine in che Hang Convicted, if they think fit, inſtead of ordering 
na whipping changed them to be burnt in the Hand, or whipt, to tran- 
ro Tranſportation for ſport them, as ſoon as eonveniently may be, to 
r ſome of his Majeſty's Colonies and Plantations in 
America, — the . of —— 5 "het 
n eee Alſo where any Perſons have been convicted, or 
EE ws do now ſtand —— of any Offences whatſo- 


of capital Crimes, who / 
ſhall obtain the King's ever, for which by Law Death ought to be inflict- 


Pardon of their Li 
| and all Receivers and ed on them; or where any Offender ſhall hereafter 


* Buyers of ſtolen Goods, be excluded from the Benefit of Clergy, they ha- 
| Fo — A ving his Majeſty's Pardon of their Lives; and alſo 
meds | any Perſon or Perſons convicted of receiving or 
buying ſtolen Goods, they knowing them to be ſo, ſhall be tranſported 


for the Term of fourteen Years. | b 
| And if thay: mourn. UF if any Offender or Offenders, that ſhall be F 
| ſo tranſported for ſeven or fourteen Yeats, ſhall 


before the Term ex- 
| — they ſhall ſuffer return into any Part of Great-Britain or Ireland, be- 


fore the End of either of the ſaid reſpective Terms, 
he or ſhe ſo returning ſhall ſuffer Death. 
Proviſo, that his Ma. Mꝛoviſo, That the King * Time par- G 
jeſty may pardon ſuch don and diſpenſe with any ſuch Tranſportation, 
_ ation, and al and allow of the Return of any ſuch Offender or 
Offenders from America, he or they paying their 
Owner or Proprietor ſuch Sum of Money as ſhall be adjudged reaſon- 
able by any two Juſtices of the Peace reſiding within the Province 
Where {ſuch Owner dwells. OO gs. e 2 F 2 = 
ile for the Punic. AND whereas there are Perſons who have ſecret 
—_ Thicf.Carchers, Acquaintance with Felons, and make it their Buſi- 
28 neſs to help Perſons to their ſtolen Goods, as 
3 


— 


7 


PFelon and Feionp. 919 
that Means gain Money of tliem, which is flivided between tliem and 
the Felons, it is alſo enacted, That. any ſach Perfon taking Money or 
Reward as aforeſud, unleſs fiich Perſons do apprehend ſuch Felons, 
and cauſe them to be tried and give Evidence inſt them, they-ſhall 
be guilty of Felony, and ſuffer the Pains and Penalties thereok, 26 
cording to the Nature of the Crime. 

A It & is farther enacted, * from and after the Pak Exporters of 
0th Day of Fanuaty 1717, if any Perſon ſhall be ho vo be 
in Priſon for want of ſafficier Bail, for the unla v 
ful Exportation of Wool or Wool-Fels, and ſhall refuſe to Appear and 

plead to a Declaration or Information delivered to him, by the e Space 
bf one Term, Judgment ſhalt be entred againſt him b Default; and 
if he does not pay the Sum recovered againſt him for the {aid Offtnce, 
within three Months after, he ſhall be tranſported for ſeven Years. 
and ſuffer * gd he rerurts 1 OT FR Ex tion of that Time. 

B Enaied, That irates in England and Ame- 

' fits ſhall be utterly excladed from the Beneßr of Berg er Cre 2 
Elergy for robbing on the High and Open Seas, 

* Ste the Statute of 3 64 M. ca . 9. en- 2 en 
tituled, An Act to take e ler y from ome Of- 

Fendert, and to brin 4 ot bert — n 

about Acceſſories and Buyers of ela Goods, and Women convicted 
of Felony, where Men have their Clergy. See in Title Clergy. 

2 1 4&0 5W,& M. gap. 8. it is e- n 

. nated, That every Pr Perſon who' ſhall take one or Sheriff for . Mu. 5 of 

more Thieves or Robbers, and proſecute him or an Highway-Man, 

chem, until he or they hall be convicted c 

Robbery committed in or upon any Highway, Pal e, Field, or open 

Place, {hall have from the iff of the County w exe ſuch Robbery 
and Conviction ſhall be made or done, Fagor payi ib ally Fee, for 
every Perſon ſo convicted, the Sum of 4 30 L within ons Month after 
ſuch Conviqion and Demand, by nerd A Certificate to the Sheriff, 
under the Hand or Hands of thẽ Judge or e before whom ſuch 

Felon or Felons ſhall be convicted: if amy 74 ij 

Diſpute ariſe touching the ſaid Reward, tlie . 24 O00 we how 

dad E or ſuſtices ſhall, by ſuch Certificate, di- 

rect the Payment to be made the Parties claiming the ſame, 
in fach Shäre and Froportions, 2s to the ſaid Julge or Juſtices ſhalf 
Colin juſt and reaſonable. 

E That ſuch Sheriff making Default of payt 
ſhall forfeit to the Perſon or Perſons double abe „ 
Sum he ought to have x id, to'be recovered by in 
Action of Debt. See tt "AR at! ä 5 

Allo, ſee in the fame e the Fr Pf. A futther Reward for 
were of Highway Men; Aud a further Reward ua fen „ 0 . 
for the Apprehenders of Highway-Men. 


it, The Penalty, if the 
Pa 


G6 'To kill Na enen a Burglar in tlie Defente o Fa No Felony to kill a 
* or Houle, 55 45). Hab. 5. t in Defence 4 


9 Ser 


820 


Stealing Cloth from 
the Rack, or imbezilling 
the King's Stores, is Fe- 


lony. 


Felon and Felonv. 

See a Act made 22 Car. 2, cap. 3. For the tałi 2 A 
away the Benefit of Clergy from ſuch as ſteal C 
from the Rack, and from ſuch as ſball ſteal or im- 
bezil his Majeſty's Ammunition and Stores, 


F elony to burn Stacks of By an Act made 22 6 23 Car. 2. cap. 7. entitu- B 


Corn, Hay, Barns, & c. 
and to kill Horſes, Sheep, 
and other Cattle in the 


Night- time. 
22 & 23 Car, 2. cap. 7. 


led, An Adi to prevent the malicious burning of Houſes, 
Stacks of Corn and Hay, and killing or maiming of | 
Cattle, it is enacted, That where any Perſon fall 
in the Night- time maliciouſly, and, wilfully burn, 
or cauſe to be burned, any Ricks or Stacks of Corn, 


Hay, Barns, or other IO, or Kilns; or in the 3 mali- 


ciouſly, unlawfully and wil 


ingly kill or deſtroy Horſes, Sheep, or 


other Cattle of any Perſon, ſhall be adjudged a Felon, and ſuffer as in 


Caſe of Felony. 


Makes no Corruption 
of Blood. 


May be tranſported 
for (ſeven Years; Felony 
tO return, 


Picking of Pockets is 
Felony without Clergy. 
8 Eliz. cap, 4. 


Tze ſevere Judgment of 


Pain fort & dure where 
a Priſoner refuſes to 
plead. 


lie upon his Back 


This Act makes no Corruption of Blood, nor C 
Diſinheriſon of the Heir. m_ 
The Tony convicted may upon his Petition be D 
tranſported for ſeven Years; but if he returns be- 
fore the ſeven Years expired, it ſhall be Felony, _ 
He that taketh away privily as a Pick-pocket, E 
or otherwiſe, from the Perſon of another, None 
or Goods, the Perſon. who loſt them not knowing 
thereof, ſhall be Felony without Clergy. 8 Flix. 
a 1 
Lüder a Felon refuſes to plead, the Judgment F 
is, That he be remanded to Priſon, and laid in 
ſome low dark Place, where he ſhall lie naked on 
the bare Earth without Litter or other Cloathing, 
except ſomething to cover his privy Parts, and ſhafi 
with his Head and Feet .uncovered; and one Arm 


drawn with a Cord to one Quarter of the. Room, and the other Arm, 
to the other; and the ſame Manner ſhall be done with his Legs, and 
there ſhall be laid upon his Body Iron and Stones, as much and more 
than he can bear, and he ſhall have the next Day three Morſels of Bar- 
ley-Bread without Drink, and the next Day drink thrice of the Water: 
next the Priſon without Bread, & ſic uſque ad mortem. 2 Inſt. 178. 


It js Felony to ſteal a 
Cup they drauk out of. 


| What is Felony. 


To make Uſe of Pro- 
ceſs of Law. 


- Special Verdict. 


Perſons come into a Tavern to drink, and one G 
ſtole a Cup in which they drank; this is not Bur- 
glary, but it is ſuch a Felony as ouſts him of the 
Benefit of his Clergy. . Poph. 84. 12 1 N 
Tis Felony to run away with Goods, tho' de- H 


livered by the Owner: 3 Salk. 1944. 
of the Law I 


So tis to make Uſe of the Proceſs 
to a felonious Purpoſe. Ibid.  - - 


If the ſpecial Verdict have not ſufficiently aſcer-.K 


tained the Fact, a Venire facias. de novo ought to 


iſſue, and a new Trial and a Verdict had, for there 


can be no Amendment of a ſpecial Verdict found 


of a Felony. Skin. 667. 
I 7 


There 


"Feoffment. 
A here a Felony may be of Goods delivered, 
&*c. Mod. Caſes in Law and Equity, 76. 
B Felony can't be of Goods delivered to a Carrier 
till the ſpecial Truſt be determined. Mod. Caſes in 


Law a uity, 74, 75, 76. 
'C The Gel of a third Perſon ſtolen out of an- 


other's Shop, is not Felony on the Stat. 10, 11 
W. 3. cap. 3. Mod. Caſes adjudged" in the Court of 


Kings Bench, in the Reign of King George, 165. 
Vide 370. 17 05 | 
D It ſeveral make a Riot, and a Man is kill'd, 


they are all Principals in the Murder. Salk. 334, 


335. 
E how Murder has Relation to the Stroak. Salk. 


6514. | 


821 


Or Goods, 


Goods to 2 Cartier, 


Of à third Perfon; 


Felony and Mu:deti 


Mutder. s 


_ Feoffment, 


F offment is where a Pan gives Lands, 
Pouſes, oz other co2pozeal Things, which 
are inheritable, to another in Fee-ſimple, 
and thereof delivers Livery, Seiſin, and 
Poſſeſſion, it is a Feoffment. 


G A Feoffinent. made of Lands unto a Feme Co- 
vert is a good Feoffment in Law, until the Huſ- 
band do diſagree to it; but if he diſagree, it is 
not good; for the Wife can neither give not take 
without her Huſband's Conſent. Hill. 23 Car. B. R. 

H Ik Leſſee for Years makes a Feoffment, the Leſ- 
ſor being upon the Land where Livery was made; 
this is a good Feoffment, the Law adjudging the 
Leſſee in Poſſeſſion, becauſe he had Right thereunto 


* © 


by his Leaſe; and Livery ought always to be 


given of the Poſſeſſion, and therefore he that hath the Poſſeſſion muſt 


A Feoffinent, what! 


A Feoffment to A 
Feme-Covert is good, if 
the Huſband agree,other- 
wile not. | 8 


Leſſee for Years makes 
a Feoffment, Leſſor be- 
ingupon the Land when 
Livery was made; this is 
good, 


| N 1 


make the Livery; but if the Leſſor makes the Livery, the Leſſee be- 
ing upon the Land, this Livery is void; for the Leſſor cannot give 


- 


the Poſſeſſion When the Leſſee is there. Co. El. 321, 322. 


ö : 


PRs #4 ' : 

1 The Word Feoffment implies Livery. Hob, 262. . 
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, 


The Word Feoffmerit 


1mpliss Livery. 


a Pan 


#12 


The pleading of a Feoff- 


ment, Gift or Demiſe, 
for Life. 


A Feoffnent makes a 
Tranſmutation of Eſtate. 


\ 

Covenant to ſtand 

ſeiſed, a Tranſmutation 
of Poſſeſſion. 


Tenant for Life, Re- 
mainder in Fee, join in 
Feoffment. | 


Feoffment by Tenant 
in Tail, what paſſeth. 


Feoffment, 


4 Pan pleads Feoffavit, dedit, or dimiſit, for A 
Life : This implies Livery for without iwery, 
it is no Feoffment, Gift or Demiſe. 8 Rep. 82. 5. 
Hob. 262. See Title Fett. e 

A Feoffnent being a Common Law Convey- g 
ance, and executed by Livery, makes a Tranſmuta- 
tion of Eſtate : But a Conveyance by the Statute. of 
Uſes, as a Covenant to ſtand ſeiſed, &-c, makes only 
a Tranſmutation of Poſſeſſion, and not of Eſtate : 
Becauſe no Eſtate paſſes by thoſe Conveyances, but 
only an Uſe. See 2 Lev. 77. 1Yentr. 378, 

Jf Leſſee for Life, and the Reverſioner in Fee, © 
make a Feoffment in Fee by Deed, each gives his 
Eſtate, vis. The Leſſee his b Livery, and the Fee 
from him in Remainder. 6 Rep. 15. . 25 

Tenant in Tail makes a Feoffment in Fee: The p 
Inheritance of the Tail is not given to the Feoffee 
by the Feoffment, nor is he thereby Tenant in Tail: 


For none ſhall be Tenant in Tail, but he only who is comprehended 
in the Gift made by the Donor. Plow. 562. a. But it gives away all 


the Eſtate the Feoffor had. Hob. 335. 


Baron and Feme in 
ſpecial Tail: Baron 
makes a Feoffiment ; 
Feme ſurvived, and died 
before Entry; it is a 
Diſcontinuance, 


A Feoffment without 
Conſideration, and ſays 
not to whoſe Uſe, it 
ſhall be to the Feoffor s 
Uſe. 


Upon a Feoffinent 
without Conſideration, 
the Eftate, but not the 
UE, paſſes. | 


A Feoffment and Li- 
very Habendum after the 
Feoffor's Death, is void. 


The Commendation 


of a Feoffment. 


Baron and Feme, Tenants in ſpecial Bail; Ba- E 
ron makes a Feoffment and dies; Feme ſurvived, 
and before Entry died. This is a Diſcontinuance 
at the Common Law to the Iſſue, Who ought-to 
claim as Heir of their two Bodies, and not as Heir 
to one only: But if the Feme had entred, and re- 
continued the Eſtate- Tail, the Diſcontinuance Had 
been purged, and the Eſtate- Tail reveſted in the 


Feme. 8 Rep. 71, 72. 4. 
A Feoffinent to a Man and his Heirs, without F 
Conſideration, and bys not to whoſe Uſe : This 
ſhall be to the Uſe of the Feoffor and his Heirs Sg 
likewife it is in the Caſe of a Fine or Recovery, 
where no Uſes are declared, . 
Cahere a Man makes a Feoffment without any G 
Conſideration, by that the Eſtate and Pot 
paſſes, but not the Uſe ; that ſhall diſcend to his 
Heir. 1 Leun. 182. Caſe. 2. 
A Man makes a Feoffment to 7. & Hubenduni H 
after his Death, and Livery is made; this is void, 
being in fiuuro, and the Foe is alſo void. Cn. 
Feoffinent is the moſt ancient and neceſſary I 
Conveyance, both for that it is ſolemn and pub- 
lick, and therefore beſt to be remembred; and alſo 


1 * 54. pl. 27. 335. 


for that it clears all Diſſeiſins, Abatements, Intru- 


ſions, and other wrongful or defeaſible Eſtates, 
I where 


where the Entry of the Feoffor is lawful; which neither Fine, Re- 
covery, nor Bargain and Sale doth. Co. Litt. 9. 4. 
A Dom to be pleaded. 3 Salk. 16. Pleading. 
B Mhere a Feoffment is to ſeveral Uſes, ec. the 5 
the Reverſion in Fee to the Heirs of the Feoffor, his Heir takes by 
Deſcent, aliter in Wills. Mod. Caſes adjudged in the Court of King's 
Bench, in the Reign King Ce LS 
C See Feoffments p d. Mo Caſes adjudged in the Court of 
Kings Bench, in the Reign of King George, 68, 292. 


3 iition o 1 dw. 


HE Seifin of the Conuſee in a Fine is but 
a meer Fiction in Law, and an invented 1 1 of Conuſee in a 
Form of Conveyance only: His Wife 1 meer Fittiog, 
flhall not be endowed, neither ſhall his 
The Law ought not to be fatisfied with Fictions, 
where it may be really ſatisfied. Paſch. 24 Car. 1. 
B. R. Yet in ſome Caſes Fictions of Law are ne- 
ceſſary, and to be allowed. n > ; 


E 


See 


A Fi. Fa. what. 


MUrit the Sheriff is commanded that he levy the Debt 
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dament; ————— 
Return of Writs. 
Sheriff, —_ 


.-* 
a> ww ® 
»*.. a 


* 


Fi. Fa. is a Juditial Writ, and lies where A 
a Yan recovers Debts oz Damages in 

= any of the King's Courts; by which 
a⸗ 


mages of the Goods ot the Defendant, &. Note, This mu be 
ſued out within a Pear and a Oay after the Judgment, which ik it 


be not, then the 
13 C. x. cap, 16. 


How a Fi. Fa. may be 
Executed after a Defen- 
dant's Death. 


Where Cattle upon 
the Land of the King's 
Debtor may be diſtrein- 
ed, but not taken in 
Execution. 


Sheriff may ſell Goods 
upon a Fi. Fa. but can- 
nat take the Money up- 
on a Ca. Sa. 


Sheriff cannot deliver 
to the Plaintiff the 
Yay taken upon a Fi. 

4s a 


Sheriff muſt endorſe 
the Day on the Fi. Ta. 
when he received it. 

Stat, 29 Car, 2. c. 7. 


Judgment muſt be revived by a Sci. Fa. Note 
allo, This {Urit 1s given by the Statute of 
eſtminſter 2. 13 E. 1. cap. 18. 


Where an Execution is ſued out, and the De- g 
fendant dies before it is executed, it may be ſerved 
upon the Defendant's Goods in the Hands of his 
Executor or Adminiſtrator. Cro. Eliz. 181. pl. 16. 

By a Fi. Fa. out of the Exchequer for the King's C 
Debt, the Beaſts of F. S. which were levant and 
couchant upon the Lands of the King's Debtor, 
were taken and fold as the Goods of the Debtor ; 
this is naught ; but they might have been diſtrein- 
ed for the King's Debt. Cro. El. 431. pl. 38. | 

The Sheriff may ſell the Goods upon a Fi. Fa. D 
and take the Money; but he cannot take the Mo- 
ney upon a Ca. Sa. becauſe that Writ doth not 
warrant him to do it. Lutw. 588, 589. 

The Sheriff cannot deliver the Goods by him E. 
taken in Execution to the Plaintiff, in Satisfaction 
of his Debt : Becauſe his Authority is to ſell the 


Goods. Lutw. 589. Cro. El. 504. pl. 28. 


By the Statute of Frauds and Perjuries, the She- F 
riff muſt endorſe the Day that the Fi. Fa. was de- 
liver'd to him, for from that Day the Goods are 
bound: So that if another i. Fa. comes after- 

3 wards, 


F ieti Fatias. 825 
wards, or the Defendant dies afterwards, and before the Return, yet 
that firſt Writ ſhall be firſt executed and ſatisfied. But ſee 5 Mod. 
376, 377. ſeems to be otherwiſe. _. | 

A No Writ of Fi. Fa. or other Execution ſhall , Tue Clauſe of the 
bind the Property of his Goods againſt whom ſuch Statute of 

Writ of Execution is ſued, but from the Time 29 Car. 2. cap. ;: 
it ſhall be delivered to the Sheriff, UndersSheriff. |, 1 ©. 

or Coronets; to he executed; which ſaid Officers, their Deputies and 
Agents, ſhall, upon the Receipt thereof, without Fee, endorſe upon 
the Back thereof the Day of the Month and Year 

wherein he received the ſame; Statute of | Frauds 29 Tar, 2. tap, 3. 
and Perjuries, 29 Car. 2. caps 3. 

B - Glhere upon a Fi. Fa. che Sheriff reciting ths Hor the Sheriff is to 
Defendant's Term, recites it falſly, and ſo fells it, ſell a Tem. 


the Sale is void; becauſe there is no ſuch Term. 1 100 7 
But notwithſtanding this falſe Recital, if the Sheriff had ſold all the 
Intereſt that the Defendant had in the Land, there the Sale had been 
good. 4 Rep. 74. NC GD: 22 
C - The Sheriff reciting, that the Defendant had a A general Recital, 
Term of divers Years yet to come, fold it upon a 8994 . 
F. Fa, and held good. [bid. E a 
ah 2 Term Loo ” Executi - 9 to the * | How Reftiturion 12 
iff upon an Elegis, and then the Elegit is rev Nen | 
** Reſtirution ſhall be of the Term: Butin Caſe of 4 fies. 4 fig when 
Fi. Fa. the Sale of the Term is good, and Reftitu- i. Fa. 
tion ſhall be only of the Money. Cro. Fac. 246. | 
E AF. Fa. was deliver'd to the Sheriff after the _ Statutes of Fraudsand 
Death of the Party, and the Goods were executed Ne 
in the Hands of the Executors, who moved for a Reſtitution; for that 
the Property was not bound by the Act of Frauds and Perjuries ; ad- 
Judged that the Act did not aid the Party, but only a Purchaſer in a 
Market Overt. Skinner 257. 117 
F There a Heri Facias without a Tſtatum is not 2, 
Mod. Caſes adjudged in the Court of King's : 
Bench in the Reign of King George, 282. R 
G A Fi. Fa. and Ca. Sz. were taken out at the 7; Ei and Ce. $4. ar 
ſame Time, if the Defendant be taken on the Ca. once. 
Sa. the Fi. Fa. ſhall be quaſt'd. Vid. 302 | 
 Indi#ment for a Reſcous ſetting forth Quod cum tadiament.. 
Virtute brevis de Fieri Facias, and a Warrant if- | 
ſued thereupon, he levied the Goods, G. is ill; 
for the Fi. Fa. muſt be ſet forth at large. Bid. 357. 


| Vide Title Executions. 


Filing 
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What a Flle is. File 02 F ilace, whereupon Pꝛoceſs and A 
other Matters are filed, is commonly a 
| Piece of Cats-Guts twiſted hard and 
dꝛied, and is thꝛuſt thꝛo' any Thing which is filed ; and being then 
-- the pꝛoper Office fo2 that Purpoſe, it becomes a Recozd of the 
durt. Pat wy 2 


Affidavits not read in Affida bits which are not read in Court may not B 
Gl che Scars des be filed there until the Secondary hath made his 
made his Report. Report in the Cauſe, touching which ſuch Affida- 

| vits were made; but if they be read in Court, they 
may preſently be filed. Trin. 24 Car. B. R. For the Court takes no 
Notice of them until they be read in Court, or that they are taken 
Notice of by the Secondary upon Examination of the Matter referred. 

PRES "PREZ An original Writ may be filed after Judgment C 
be filed” after ſudg. given in the Cauſe, for which it is ſued forth; if 
ment. | it were ſued forth before the 12 given, 

(Trin. 1650. 26 Funii, B. S.) elle not. * 

If a Rule be made up- It is now uſed, that if a Rule be made upon the D 
on the reading the Aff- reading of Affidavits in Court, the Client ought 
Gavirs, the Client ought. not to have the Affidavits out of Court, but they 
Court, but they ought ought to be filed, that Copies may be taken of them, 
to be filed. if either Party defire it. 

If the Venire facias will The Court will not compel the Plaintiff to file a E 
make an Error, the Venire facias after a Verdict, if the Venire will 
Mfrer Verdi. make an Error; for if there be no Venire, that De- 

fe& is helped by the Statute of Jeofailt; but if 
there be a Venire, and that Yenire is erroneous, this is not helped by 
the Statute. Trin. 1651. B. & And therefore the Party ſhall not be 
compelled to do a Thing indifferent to be done, or not to be done, to 
his own Prejudice. | N 

Filing of Proceſs, &c. The filing of any Proceſs, or other Thing in F 

makes it a Record. Court makes it a Record of the Court. a 
When a Capias maybe A Capias that is duly ſued forth and returned, G 
filed. ought to be filed. For it is the filing of it which 
makes it a Record of the Court out of which it iſ- 
ſued, and wherein it is returnable. 


% - 
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A Declaradon 


1 


A A Declaration may be filed in the Office, after a When a Declaration 
Writ of Error is brought. And ſo may a War- ot Warrantof Alone 
rant of Attorney, unleſs there be a Rule of Cout Error: . 
to the contrary ; for the Defendant is at no Prejudice by the filing of 

B That Afﬀidavits muſt be filed. before they are, What Affidavits muſt 
read, being taken by Commiſſioners, by 29 Car. 2. "6 1 ooo 


cap. 3. See Title Affidabits. 


Feines. 


Waron and Feme. ) O Pleas. 
See Conveyance. \ Recovery. 
Inroltment. >(Uſes. 


C INIS dicitur. Finalis Concordia quia finem Fines, what. 
F litibus imponit. Co. Litt. 262. 4. Tin. . A * — bi 
| i hora . Mans — 
D Ik the Conuſee of a Fine levied of Lands, do If Conuſee Pay Money 
pay Money unto the Conuſor of the Fine at the 9 + 9 00 
Time of the Fine levies, and there is no Uſe de- will conſtrue the Fine ts 
* clared to lead the Uſe of the Fine levied of theſe be tothe Uſe of the Co- 
Lands; the Law will conftrue the Fine to be levied Nane) be bail. no 
of theſe Lands to the Uſe of the Conuſee, to whom 
the Fine is levied ; but if there be no Money paid by the Conuſee, 
nor any Uſe declared, the Fine ſhall enure to the Uſe of the Conuſor 
that levied the Fine. Paſch. 23 Car. B. R. For nothing appears where- 
by it can be ſup oſed that the Parties had any Intention the Eſtate in 
the Lands ſhoul be alter'd by the Fine, but that the Fine was levied 
for the Corroboration of the Title of the Conuſor ; but where Money 
5 paid, the Law will intend that he that paid it is to have Benefit by 
the Fine. Kat | 
E A Fine levied by an Infant vacated upon In- A Fine levied by an 
ſpection on a Writ of Error. 3 Lev. 36 (nr vacated upon In- 


ſpection. 

F Pleading of a Fine with Watranty as an Eſtop- Fine pleaded with 

bo by Reaſon of the Warranty. 1 Lutw. 852, fg as an Eitop- 
SS Os ; NY | ; * ; . 


2 283 "ih Parties 


22 


4 2 


Parties and Privies 
are concluded to ſay, 
Partes ad finem, Qc. 


Ik when an Eſtate is 


put to a Right, there 


comes a Fine and Non- 
_ it is 2a perpetual 
Ar. 


A Fine ſur Cogniſance, 
Oc. is a Feoftment on 
Record, and implies Li- 
very and Seiſin. 


Fines. 
Parties or Privies are concluded-to ſay, Parte A 


ad finem nil babuerunt, &c. by the Statute of 4 H. 5. 


but a Stranger may plead this Plea. Hab. 333. 
1 Leon. 82, 83, 84. 5 $030) 
When an Eſtate is put to a Right, and then B 
comes a Fine and Non-claim, it is a perpetual Bar, 
Carter 82. and 163, 164. * ad n 
A Fine ſur Cogniſance de droit come ceo, & c. is C 
a Feoffment upon Record of the Lands compriſed 
in the Fine, and doth imply a Livery and Seiſin of 
thoſe Lands, Hill. 1649. 26 Fan. B. S. 2 the 


Eſtate out of the Conuſor to the Conuſee; but if another Perſon were 
in by Tort, it will not amount to an Entry, as a Feoffment will to 


purge that Tort. 


The Uſe of a Fine 
might formerly have 
been declared by Parol. 


The ſeveral Parts of 
a Fine, | 


They muſt be levied 
by Original. 
18 E. 1. Stat. 4. 


Statute of Fines. 

7 9. 7. cap. 24. 

See C. J. Jones 237. 

See Raymond 260. 

A Fine levied by Te- 
nant in Tail ſhall be a 
Bar to the Heir of his 
Body. 

32 9. 8. cap. 36. 


One might formerly have declared the Uſe of a D 
Fine by Parol; but I think at this Day it cannot 
by Realon of the Statute of Frauds and Perjuries. 

There are five Parts of a Fine : 


Firſt, An original Writ. 
Secondly, Licentia concordandi. 


Thirdly, The Concord: "II 
Fourthly, The Note of the Fine. 


Fifthly, Pes Finis. See 5 Rep. 38. 


They muſt be levied by original Writ. Stat. K. 
18 E. I. Stat. 4. | | 


nn 


Upon the Statute of 7 H. 7. cap. 24. it hath been L 
much diſputed, Whether a Fine ſhall bar an Heir 
in Tail > Then comes the Statute of 32 H. 8. c. 36. 
and enacts, That all Fines with Proclamations by 
any Perſon of full Age, of any Manors, Lands, 
Tenements or Hereditaments in any wiſe entailed 
to the Perſon levying the ſame, or any of the An- 


ceſtors of the ſame Perſon, in Poſſeſſion, Reverſion or Remainder, or 
in Uſe, ſhall immediately after the Fine levied, ingroſſed, and Pro- 
clamations made, be adjudged, accepted, deemed and taken to be a 
ſufficient Bar for ever againſt the ſaid Perſons and their Heirs claiming 
the ſame, only by Force of ſuch Intail, and againſt all other Perſons 
CO only to their Uſe, or to the Uſe of any Heir of the Bodies 
of them. | 
IF In the ſame Statute it is enacted, That a Fine M 
5 a on of the levied by the Wife of the Inheritance of her late 
Inheritance. Huſband, {hall be void according to 11 H. 7. c. 20. 


. 


There 


1 FImes. 
A There were two Vills, W. and S. in the Pariſh 


of S. a Fine was levied of Lands in the Pariſh of 


& and held that Lands in V. did not paſs thereby, 


unleſs V. had been an Hamlet of S. and the Fine 


had been levied of Lands in the 
Fac. 120. pl. 


Pariſh of S. Go. 
B The iba remaining 


% 


©» 
829 


_ . Where are two Vills 


in a Pariſh, and a Fine 


levied of Land in- the 


Pariſh only, how to be. 


— 


was amended, and made according to the Record mentled. | 


remaining with the Chirographer : Becauſe (ſays 
the Book) the Juſtices took it, that the Note remaining with 
rincipale Recordum. 3 Leon. Caſe 234- 


rapher, eſt 


Chat Deeds of Declaration of Uſes or Truſts of hat 7... of De- 
claration of Uſes ſhall be 


any Fines or Recoveries ſhall be good, by the Sta- 
tute of 4 & 5 Anne, notwithſtanding the Statute 
of Frauds. See Title aces. 


D What Entry or Claim, and Proſecution there- 
upon, ſhall be ſufficient to void any Fine, or be 


an Entry within the Statute of Limitations, 21 Fac. 


cap. 16. See Title Entry, 

E Baron and Feme (the Feme within Age) levy 
a2 Fine, and upon Inſpection the Wife was adjudged 
to be within Age; and it was adjudged, that Finzs 
præd. (both as to Baron and F eme) revocetur. 

1 Leon. 116, 117, 118. Caſe 158. 
F A Fine and Non- claim binds a Truſt, and Equity. 
Chanc. Rep. 268, 278. See Title TCruſt. 
G  @lhere a Deed recites a Deed of the Limitation 


of the Uſe of a Fine. Per Cur. The bare Recital was 


not Evidence; but if it could be proved that ſuch 

Deed had been, and loſt, it would do if recited in 
another. Mod. Caſes 45. 

H HÞHugband and Wife, Tenants in ſpecial Tail: 

The Huſband levies a Fine, this bars the Intail to 

the Iſſue totally. But it remains in Right to the 

Wife as to herſelf, and to all the Eſtates and Re- 


goon, nom obſftante the 
tatute 


the Chi- 


CERT 


of Frauds, and 


alſo of Truſts. 
4 & 3 Ann. 
What Ent 

a Fine, or 

Limitation. 
21 Jac. cap. 16. 


Baron and Feme (the 
Feme within Age) levy 


a Fine, the Fine tever- 
ſed as to both. 


to avoid, 
tature of 


Fine and Non-claim 


binds a Truſt. 


Where a Deed recited 
ſhall be good Evidence 


to prove the Uſes of a 


Fine. | 


Huſband and Wife 
Tenants in ſpecial Tail : 


The Huſband levies a a 


Fine, it bars his Iſſue. 


mainders depending upon it; and to all the Conſequences of Benefit to 
herſelf and others, ſo long as ſhe lives, as if the Fine had not been 


levied. - Hob. 257, 259. 


[ Ghen lfluein Tail levies a Fine with Proclama- _ 


tions in the Life of the Tenant in Tail to another, 


and afterwards Tenant in Tail dies, this ſhall bind 


the Iſſue in Tail and his Iſſue. 3 Rep. 51. 

K Tenant in Tail hath Iflue two Sons; the eldeſt 
levies a Fine in the Life of his Father, and dies 
without Iſſue; then the Father dies; the ſecond 
Son ſhall inherit as Heir to the Father. Latch. 85. 
See Mackwilliam's Caſe in Hob. | 


Fine levied by Iſſue 
ail. 


Tenant in Tail hath 


two Sons, the eldeſt le- 


vies a Fine in his Fa- 
ther's Life, dies with- 
out Iſſue, it bars not 
the ſecond. 

Jt 


830 


A Fine by Tenant in 
Tail not ſtifed of the in- 
tatled Lands ſhall bind 
his Iſſues. | 


But not a Remainder 


ſ 


If Tenant in Tail levies a Fine, altho he was A 
not ſeiſed at the Time when levied by Forde of tha 


Intail, yet this Fine ſhall bind the lives. |. 2 Leon. 
Caſe 19k» Fel. 25S 1-11! | 6s 0929 bad OV aldlas 
But where ſuch Tenant levies ſuch Fine in the B 


Life of Tenant in Tail, and dies without Iſſue in 
the Life of the Tenant in Tail, there it ſhall not 


bind the next in Remainder in Tail. Cc. Car. 434, 435. nor his next 


Brother. 


Where a Fine is a Feoff- 
ment with Livery, and 
where only a Diſconti- 
Rs | 


Grant thereof wit 


Latch. 66, _ | 


Where: one who hath a Freehold in Poſſeſſion C 
levies a Fine, Come ceo, G c. this enures as a Feoft 
ment with Livery on Record; but where he hath 
but a Reverſion or Remainder, it enures only as a 


hout Tort to the Poſſeſſion of an Eſtranger who hath: 


the Freehold, but makes only a Diſcontinuance. Moor. Fol. 629. 


Fine levied by Tenant 
for Life, Years, or Co- 
pyholder. | 


A Fine levied by Tenant for Years, or Life, or D 
Copyholder, who, continues the Poſſeſſion, and 
pays the Rents, ſhall not bind the Leſſor, tho? 
after five Years Non-claim ; alſo the Leſſor ſhall 


have five Years Non-claim after the Determination of their Eſtates: 
3 Rep. 77, 78, &c. Tenant for Life, Remainder in Tail, levies a Fine, 
he in Remainder in Tail ſhall have five Years-after the Death of Te- 


nant for Life. Lit. Rep. 217. 


For Fines and Non- 
Claims. 


Fine and Non-claim 
bar a Wife of Dower. 


Feme Covert levies a 
Fine, how to be avoided. 


An Infant leviesa Fine, 


he may declare the Uſes 


Joꝛ Fines and Non-claims, ſee the Caſe of Fines: E 
3 Rep. from 44 to 91, See Show. Rep. 40, 41, 74. 

The Huſband levies a Fine with Proclamations, E 
and dies, the five Years Non-claim pals after his 


Death; this bars the Wife of; her Dower, 2 Rep. 


„ 22. N Lis i SOT I 
5 Femme Covert levies a Fine, this ſhall bar her G 
and her Heirs, if her Huſband doth not enter, and 
avoid it. 10 Rep. 43. 4. 7 Rep. 8. 4. B. Hob. 225. 

An Infant levies a Fine, and declares the Uſes H 
of it, ſuch Declaration is good. 2 Leon. Caſe 193. 


* Fine is to be here a Claim is to be of an Equity within five I 
avoided in Equity. Years after the levying of the Fine, the Claim muſt 
TENN be by Subpena and not by Entry. Chanc. Rep. 279. 

oF 8 It may be levied of any thing whereof a Præ- K 
, on Y reddat lies, as < Lands, Rent, ec. or 

of any thing whereof a Precipe quod faciat lies as 


to Cuſtoms, Services, ec. or whereof a Præcipe quod permittat lies, 
or whereof a Precipe quod teneat lies. 2 Inſt. 513. 1 D106 
Pk Fines there are ſeveral ſorts, as Sur conuſance L 
de droit come ceo, Gc. and alſo. Sur Grant and Ren- 
der, or Sur Releaſe, or Sur Confirmation, or Sur 
Surrender; of all which and their ſeveral Natures, 
ſee 2 Inſt. 513. 17) 6 CI Fea 
I 


Of the ſeveral ſorts of 
Fines, and their ſeveral] 
Natures. 


. CUhether 


« 


Fines. 
er the Uſes of a pine Sia Grant and Ben- 


der may be 1 — Deed contrary to hat they 6 
are in the Finds. M. 1. Cuſe l 38. 249. 3 5518555 


MA; + 


105 


4V (3-27 GAY 
Re a Fine ſur Grant = 


Render. 


B What Conditions are bound by Fines and: Reco, Si. api 3 


veries, and what _ See Title Recovery; And 


* 4 


* 29: 74; r et en e . rar 
2 ine or — cannot deſtrdy an Eſtate EXE 


© vey which depends upon Contingencies : Be- 
cauſe it is incertam Whether, there hall ever an 


Eftate in eſſe for the Fine to work upon; but it 


will deſtroy an Eſtate in Remainder, decauſe chat 
is an ſtate veſted. 

iſſeiloz kries a Fine wit Proclamatibns 3 Dit. 
ſe ee after three Tears, and within ive Yeats; dies, 
his Heir within Age, who after the five Years ex- 
pired comes of full Age, and within a Year after- 
wards enters; and adjudged not congenbie : Be- 


D 


Fines anf Re. 
— a aims: 2 


A Fine or Recovery 
cannot deſtroy an Execu- 
tory Eſtate; but a- Re- 
mage ir fall. 578 


2211 


be an Entry to 


— ine is attach d 
ines full Age, it ſnall 
run on notwithſtanding 
was} 


enuſe- it being attach'd in the Life of: the Dilleifee, af fark 155 Lotti 


it ſhall, tho' there be Infancy, 

and Infancy ſhall not hinder it. 1 Plom. from m 353, 
E A Fine levied, and fe Years paſt withootiban 
ing af a Writ of Error, Te qui Bev, bop by — ir 


ions; within the: ſecond Savin e pe. the Statute of 
7 H. . cap. _ Ov Face 938. 1 3 3 ci 
a bd diet 128 8 U 1588 23 


FT there 4 F eme is levied of a'Manor, nothin © 
but a Nanor {hal} :paſs, and not a Manor in Repu- 
tation. Cra. EH. 2. pls a9. yo80) I vid bot 

G A Fine of Ceftuy que ruſt thaibbar and trasfer 
2 Truſt, 1 In Elite at Law, if it were 
upon a good Confideration. * Oban. Rep. 49. See 


Title Truſt. i alan 


H Tenant in Tail, Remainder to the Nigg not 
ſaid Reverſion) levies a Fine, hath Iſſue and dies, 
the Ifſue is barr'd, ſays Moor, Caſe 1 3 Leon. 
Cuſe 84. 4 Leon. Cuſe 108. Hob. 332, 333. But 
Co. Litt. 372. J. 879. 4, it ſhall not ar fie Iſſue in 


Tail where the Reverſion is in the Croten nor the e by the 


till run on till the five Years are paſt, 


to 376. 
A Ying and no Wait 


ox, drought in five 
Yeahs is A Bar to any, to 
48. 1 ' 


4.Þ, er 24. | 


; A coated Menoradl 
not paſs in a Fine for a 
Manor. 


"Where: 1 
Ds Fins ba 


brat 


— 


e "Ny 
Reverſion or 
to * —— 


Fine, bar 1 
Idue, — where not. 


” $15 +244 wks 
LE & « 


King's Procurement, and not hy the Gift uf a common Perſon to the 


Crown. See 2 Rep. 15. b. 16. 4. 8 Rap. 78. . 
In the pleading of à Fine or Necovery to Uſes, 
you need not ſet forth the Deeds which lead the 
Uſes, but to ſay, that the Fine or Recovery 


"I 


the Deeds. to prove the Uſes 8%. B. R 


K Several good Directions how (o plead pit 


Lutw. 1621, 2623. 2 Lev. 31. de u 88. 
#74 BY | 9 Z 


7 18 


How ret 
or Recovery te Uſes. 


Age 
Caſe is) was levied to fueh' Uſes $i and in nee you muſt produce 


* 122 1 2 
ons f 0 
Hern 


here 


832 
Where the Uſes are 


declared by a Deed be- 
fore the Fine. 5 


l levied TY 


ſne, . | va 


See Title wits, yes 
Drat, DEL TN. c. 14. 


A Rent may be by 2 
Deviſe or Fine, without 


rin r 


Where the Keds. 
ner ſhall have five Years 
afterthe Tenant's Death. 


Tenant in Tail bar- 
and ſells, Bar ainee 
EVICS a Fine; five ears 
ya in the Barg inor's 

ife-time, the Ifſhe ſhall 
have five Y ears after his 
Death : Otherwiſe in 
_ Caſe of a Diſſeiſin. 


3 Fine levied 


oy one 
not ſeiſed of the Eftate- 
Tail ſhall bind his Iſſue. 


Fines. 

here the Uſes: of a Fine are declared by a A 
Deed before the Fine, there no other Uſes car be 
declared by Parol. Ram and ene 9 W. fy B. R. 
Nor upon a Recovery. AMtit n 2 

A Fine may be levied of Dane in Adee B 
meſne; thoſe Fines make a Diſcontinuance, but do 
not bar by the Statute of Wenn Lum. 781, 
782, 778, 961. nth 

See Title Erro2, for the: Lie of the C 
Time for bringing of Writs of Error upon Fines. 
per. Stat. 10 & 11 V. cap. 14. Fama appoints 
twenty Years. 1% 8:87 
By a Deviſe or Fine to Uſes, A Rent may paſs D 
without the Aﬀent or Attornment of the Tenant: 
becauſe not. REY to theſe neee 2 Lev. 
240. | 
'Tenant for Ninety-nine Years, if he ſo Joo E 
lives, levies a Fine, and dies; he in Reverſion ſna 
have other five Years after his Death to avoid the 
Fine. 2 Lev. 529 

Tenant in Tail bargains 68 ſells in Fee, the F 
Bargainee levies a Fine; the five Years paſs in the 
Life of the Bargainor; this ſhall: not bar the Iſſue 
in Tail, but he ſhall have five Years to claim after 


his Father's Death ; but if Tenant in Tail had been 

difleiſed, -and the Diſſeiſor had levied a Fine, and 
the five Years had paſſed without Claim, that ſhall 
bind his Iſſue. Cro. Elix. 896. 


4 


Pl. 16. 

an deviſes to his Wife for Life, Penidin- G 
der to his Son when he ſhall come to twenty-five 
Years of Age; he, before he came to twenty-five, 


and had no Remainder in him, levies a Fine, and dies at twenty. five; 
then the Wife died; this bars the Iſſue, though at the Time of the 
Fine he was not Tenant in Tail, but a Perſon to whom the Land was 
intailed, Co. El. 610. pl. 16. 612. . 


So where a Tenant i in 
Tail makes a Feoffment, 
and diſſeiſes his. Feoffee, 
and then rr a Fine. 


Where the Fine of the 
middle Brother bars the 
younger, not the elder. 


* 


4 


Cannot be levied of a 
Tenement. 


2 3 # 


So it is do Tenant i in Tail aaa Feoff. H 
ene and diſſeiſes the Feoffee, and levies a Fine; 
this Fine ſhall bar the Iſſue in Tail, and ſhall bind 
the Right of the Intail that was in him who levied 
the Fine. Bid. 

Ba Tenanti in Tail; to bim d the Heirs Males of his "7 
1 three Sons; the ſecond levies a Fine in 
ite of the Father; "the Father dies, the eldeſt is 


90 — barr'd; but if che eldeſt dies without Iſſue, liv- 
ing the Serond, the Third is barr'd. Hob. 333,334. 


A Fine levied of a n Is CE 1 _ K 
188. Caſe 265. * m6 8 [ 


3 * 
4 A Fine 


Fines. 275 

A A Fine upon a Releaſe cannot be intended to be To what, Us a Fine 

do any other Uſe, but to him to whom it is levied, upon. 2 Releaſe can be. 
3 Leon. Caſe 61. 3 

B Why a Fine is called a F coffiment of Record. Why call'd a ; Feoff- 
See Salk. 340. Ir ment of Record. * 

© A Fine with Crant and Render i is tantamount to Grant and Render." * 
à Feoffment and Re-feoffment, and the Render os 
creates a new Eſtate. | Bid. 337. f 04 19-44 

D A Fine | ſir 'Conmuzance de rot, Kc. conie 205, Fine /ur Cognizance, 
&c, implies a Fee-Simple,” but that may be quali- G 
fed to a 8 1 81 Nat 340. 515 t ul 

E A Tenant in 1 ail, with a Remainder in Fee Leaſe good againſt 
makes a Leaſe, and dies before —— Conuzee. ; . 
and the Iſſue levies a Fine, the Leaſe is good a- 127205 
gainſt the Conuzee. Lid. 338. 

F pet held that the Eſtate- Tail was extin@ by the — Tail 2 
Fine. See the Reaſons. id. 

G A Fine may be levied in any real; Aion, a In a real Action, but 
mo of Right, Ge. but not in a TOUR Bid. not in a Perſonal, 


7 


H "And the Writ of Covenant on which it is bes 92 . 
| 12 is a real Action. Ibid. e ee 
'A Fine of Lands in ancient Demeſbe, work 2 Antient Daueſne 
n but no Bar. Did. 5 
K . Fine is of that Term: the Concord was made, +; Of what Term. 
and the Writ-of Covenant returnable. Did. 341. t 
L Erroz coram vobis lies in B. R. on an Afﬀfirmance | Extox Cos wa. 
there of a Fine levied in C. B. Did. 337 to 
M pet a Writ of Error in B. R. to reverſe a Fine — 
in C. B. removes the Tranſcript only. Bid. 341. | 
N On Error to reverſe a Fine, a Sci. Fa. muſt go © Stire factas. 
againſt the Tertenants. Salk. 339, 598. A oy 
O A Fine and the Deed: of Uſes make but one One Conveyance, | 
Conve in Law. Carthew 25. [4 25 bas .. 2415 
P N it fall be a Bar to a Term for Years..." Bar to a Term. 
101 15 8 1141 | Cha 31 
Q_ There are three Savings. out of the Statute of Statute of Fines, | 
Fines, and what they are. Bid. 1 to ln 
R Where: a Fine is levied of a Term to attend - Truſtees barr d. 
the Inheritance, the Truſtees are barr'd thereby. 3006 1 


Lid. 103. 8 F 
S a? with a Grant and Render, alters the Qua- Fine * Grant and 
lity of the Eſtate. Ibid. 140. Render. 3009 


Fa The Uſes thereof were declared without any Uſes dat 
Freehold to ſu upport them. Bid. 262. 

here a Fine and Warranty is no Bar to an ns Fanny. 
Eſtate-Tail. 3 Salk. 173. 3 


&* % 8 
w * " & 7 . . - 
- 3 © » ” ©. 1 
8 3 * * * „ oy 


Sound Pave” 5 gene. are levied ima County Palatine, 3 Salk. A. 
* D 1 LA 119% n ili or un; Sena 
Cognizor dying, Uhere the Cognizor dind after the Caption, And B 
before the Return of the Writ of Covenant. Jhi4 © 
Feuie Covent undet A Fine levied by a Feme-Covert under Age, 8 
A 5s now) who died before the cume of Age, is goods Thids 4 
Wins no Bar to a Fine after five Years paſt, 1s — Verit 4 
Writ of Error. of Error brought to reverſe it. SE 14. 
Antiegt Demeſne. A Fine in ancient Demeſne is no Bar 10 A Writ E. 
ol Deceit brought to reverſe that Fine. Riad. 
Fine reverſed on In- Upon Inf; pection of the Party, and _—_ of had F 
ſpeckian. Age, the Court vacated: the Fine. in. 949. 
8 A Fine of itſelf is ſufficient to paſs nt Eſtate G 
Conveyance. without the Alliſtants of any other booty 
Skin. 184. . 
Raz lisT 52A here Huſband 564 Wife levy: A Fine ot ehe H 
6 Joinrur of the Wife, with. Intent to raiſe a long 
uilding Term; and upon an Agreement that the 
Wife ſhalt: have her: Jointure out of the reſerved 
5 Rent, — _— enures only to the: particular _ 
ane not de e 3 of: the 
r Wie. Skin. 238. 4 NY ue 77.27 
T. L. being ſeiſed in Fee, niknowledgra a Stitate Mcichant to K. [ 
and after a Statute-Staple to G. and after another to B. and E. B. and 
E. extends; and after K. extends, and then G. extends; A. and G. 
aſſign to E. L. and J. L. levies a Fine to J. L. who deviſes the 
Lands to E. L. and to his Heirs Males, Remainder to the Daughters . | 


of T. L. and E. L. levies a Fine, and dies Without Iſſue Male; Nſary 
and Elisabeth are Daughters and Heirs. to F. L. and alfo Heirs to 
E. L. .and the five Years : : pals, the- Wite of the 


RIS B. takes Adminiſtration 4 bonis —— 6. tad 2 


knowledges Satisfaction upon the Statute made to G. 1 1·˖ʃ of | 

enters, and the Plaintiff having married, May and Elizabeth, 

Daughters of T. L. and Heis of E. L. brought their Ej jectments, ef? 

it was adjudged for the Detendants; and that the Statins of A. and G. 

coming into one Hand, the Statute of N. is extinguiſhed, and that 

the Statute of G. is merged, becauſe of the intermediate Eſtate of B. 

and E. and G.'s being in eſſa, the five Years being paſſed was no Bar; 

for after Satisfaction acknowledged upon W of G. anew 1 | 
Years accrued. Skin. 260. 


ALeſſee for Ninety nine Years; - Rioinainday to K 
—_— Com MN B. for Life, 1 to & in Fee; B. levies à 


Fine, living B. the Leaſe W notwith- 
ſtanding the five Years paſſed, C, may enter, for | ] 
the Poſſeſſion of A4. amounts to 4 er 111 "= 

by C. Skin. 262. I 8 


3 
Father 


"Tad 
* 72 * 
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A Father Tenant for Life, with Power to make Leaſes for Twenty-, 
one Years, three Lives, or Ninety-nine Years, determinable upon 
three Lives, Remainder to his Son in Tail, Remainder to the Father 
and his Heirs; the Father leaſes for Twenty-one Years, and dies; the 
Son being Tenant in Tail, leaſes to J. S. for Twenty-one Yeats, to 
commence after the Determination of the firſt Term, and dies durin 
the firſt Term, leaving Iflue; the Iſſue levies a Fine, and declares th 
Uſe to himſelf in Fee; the firſt Term ends, and the ſecond Leſſee 
enters, and the Leſſee brings an Eje&ment ; agreed that the ſecond 
Leaſe was not warranted by 32 H. 8. or am PESTO. 
Power within the firſt Settlement; and it was ad- .. TY the Iſs in 
judged that the Iſſue in Tail after this Fine, might 2 138 — 
avoid this future Leaſe, and enter upon the Tenant 
when it commences in Poſſeſſion; for by the Fine the Eſtate was diſ- 
charged of the Eſtate-Tail, and the Conuzee had a Fee in him. Sin. 
284, 317, 328. es 

B @TAhere Acres are mentioned in a Fine or Reco- Acres to be taken by 
very, they ſhall be taken by common Computa- gos Computa- A 
tion, and by the Stat. de terrrs Menſurandis. Mod. 

Caſes adjudged in the Court of Kings Bench, in the 

Reign of King George, 276, 277. 0 3 
C See of Fines levied, and Uſes declared thereupon. Mod. Caſes ad- 
| judged in the Court of Chancery, 162, 163. 5 


* 


Fines koꝛ Offences. 


| Amercements. 
Sees Courts, 


D 


ne fo2 an Offence, is a Sum of Money, 

which a Ban is to pay to the Ring foz ine bor Ofkaces 

any Contempt oꝛ Dikence againſt the Go- 

vernment. ICT Bll 

E The Court may ſet a Fine upon one that ſhall Tj Co A 
beat any of the Court, or the fry impanelled to Man he betta e of 
try a Cauſe there, or the Procurers. 27 A/; 63, 44. the Court or the Jury. 
32 H. 6. ,. 40. 3 

. 4 Jf 


838 Fines foꝛ Offences. 

May fige one of their - If an Officer of the Court do not give his due 
I tax Neglect of 5 upon the Court, as his Place requires, a 
9% oe the Court may ſet a Fine upon him for his Neglect. 

Trin. 22 Car. B. R. For the Court hath the Government of ſuch Offi- 
cers, and is to puniſh Miſdemeanors. peut | | 
Wr dr Where a Perſon is reported by the Maſter to be B 
the Maſter to be guilty guilty of a Contempt to the Court, the Court may 
of a Contempt. fine him as they pleaſe. | 
Or 2 Clerk of the This Court may ſet a Fine upon the Clerk of C 
Peace who returns an the Peace, who returns an Indictment in this Court, 
Inglicement got good 9 pon a Certiorari directed to remove the Indictment 
5 into this Court, if the Indictment be not good in 
the Matter of Form. Trin. 22 Car. B. R. For it ſhall be intended that 
it was his Negligence that the Indictment was not well drawn; for it 
ſhall not be preſumed that he can be ignorant in the Form of drawing 
Indictments, and he is an Officer accountable to this Court for Things 
done in Relation to his ves 3 SY 
| The Court cannot ſet a Fine upon a Sheriff that D 
2 8 is out of his Office. Mich. 22 Car. B. R. For then he 
| ceaſes to be an Officer of the Court, and conſe- 
quently the Court cannot puniſh him as their Officer. 
B. R. may fine Juſtices If Juſtices of Peace do proceed upon an Indict- E 
2 P CITIES ment after a Certiorari out of this Court is delivered 
ng on an Indictment g 
ter a Certiorari delivered Unto them, to remove the Indictment into this 
to them. Court; this Court may ſet a Fine upon them for 
their Contempt to this Court, in not obeying the Proceſs thereof. 
Hill. 22 Car. B. R. This was done heretofore in the Cafe of Sir John 
Sidley and Sir Tho. Stile, two Juſtices of the Peace of the County of 
Kent. | | 
Alſo for the inſuſſei- If a Habeas Corpus do iflue out of this Court, F 
enr Return of a Haleas and the Party: to whom it is dire&ed do make an 
5 5 inſufficient Return of it, this Court may ſet a Fine 
upon the Party for making this inſufficient Return. & 2 24 Car. B. R. 
For it ſhall be accounted his Negligence or Falſity that makes not a 
3 Part of a Fine" that i. that i G 
f Ik Part of a Fine that 1s ſet upon one that is 
. awake Fs 8 convicted upon an Indictment or Een for an 
8 * — Offence done by him contrary to a Statute, do be- 
| Eel me ene long to a Subject, as it may if the Statute do ſo di- 
rect, al the Fine ſot upon ye og ought: vot to 
be eſtreated in the Exchequer. Paſth. 24 Cu. N. But the King's 
Part only ought to be eſtxeated:; for if: it: ſhould; this: wauld: war 
Informer to Trouble to get his Part. Ss J 21 
A Man who brings an. A Fine of twenty Nobles was ſet upon one for H 
Anja: againſt a Jury bringing an- Attaint- againſt a fa after the Jury 
aii LM ze hed been 1 Hill 1649. B. &. 
4 & B. &. For falſe Vexation.of the Party. 


* he 


Fines fo} Offences. 


A. ; The Court may fine a Man for an Offence com- 


mitted in Court in their View, or by the Confef- 
ſion of the Party, recorded in Court. 


B Fines aſſeſſed in Court by Judgment upon an 
Information cannot be afterwards qualified or miti- 
gated. Cya. Car. 251. pl. 1. . 

C A By⸗Law to levy a Penalty by Diſtreſs only 
is good; but to levy by Diſtreſs and Sale of 

Goods, is naught. 3 Lev. 281. 1 
D A Fine ſet upon one which is voidable, is not 
void abſolutely, but continues to be a good Fine 
until it be avoided by the Plea of the Party fined; 
otherwiſe it is in the Caſe of a Fine that is void. 
E All * Fines are now taken away, by the 
Statute of 4 & 5 V. & M. cap. 12. except where a 
Defendant pleads Non eft fatium, and it is found 
againſt him; for that is Caſus omiſſus out of the Act. 
/F Ik a Juror at the Bar will not ſwear, he may be 
fined. 2 H. 6. 12. 5. | il 
G The Steward of a Leet may impoſe a Fine upon 
one who is choſen Conſtable, and refuſes to be 
{worn : So alſo he may upon a Tything-Man, who 
refuſes to make a Preſentment in a Leet. 
Jf one of the Jury in a Leet departs without 


- 


H 


- -.. 
The Court may fine 
commit- 
ted in theit View, bt by 
the Confeſſion of the 
Party. | 7 

Fines aſſed in Court 
upon an Information 


cannot be mitigated. 


4 
Dittreſs, 


A voidable Fine ſet; 
how it is to be. 


"What Capiaturs are ta- 
ken away per 4 & 5 TA; 
& M. c. 12. | 


A. Jurbr who will not 
ſwear, may be fined. 


Where the Steward of 
a Leet may fine-a Con- 
ſable or Tything-Man. 


| Where a Juror 2 a 


Leet. 


giving of his Verdict, the Steward may fine him. 


Co. 9 Rep. 38. 4. b. | | 
1 To every Fine Impriſonment is incident, and 
when the Judgment is quad defendens capiutur, that 
is, Capiatur quotiſque Low feterit. Co. 8 Rep. 59.b. 
Cro. Car. 340. Co. Litt. 126. b. Tab 

K The Grantee of a Poſt-Fine cannot diſtrein for 
it, but it muſt be ſued for in the Exchequer. 
R 2 | 2 

E Mhere a Perſon is fined to the King, tiotwith- 

ſtanding the Body continues in Priſon, the King 
ſhall be ſatisfied the Fine out of the Profits of the 

Delinquent's Eſtate. 4 Leon. Caſe 393. 

M Ak a Feme Covert be fined, though: ſhe goes to 


Priſon and ſtays there, her Huſband's Lands ſhall 
be liable to pay the Fine. Bit. | ; 
N A ta the King, and the Reaſon why. 
3, DER. 32. FD 7 — EE 2 
O here a Fine may be mitigated, and where not. 

I Salk, 33. 


Fine without a Preſcription. 1b; | 
Q Amercement pro falſo Clamore at Common Law, 
where affeered by Jury on a Warrant to the Coro- 
ners. Salk. 14 1 | 


8 


P here an Action of Debt way be brought for a 


Impriſonment is inci- 
dent to every Fine. 


Whete a Poſt-F ine 
muſt be ſued for. 


The Fine ſhall be ſa- 
tisfied out of the Delin- 
quent's Lands, rhough 
he be in Priſon for it. 


So-where'a Feme Co- 


vert is fined, and goes 


to Priſon, her Husband's 
Lands ſhall pay it. 


Belong to the King 


Debt for a Fine. 


Amercements, how 
affecred, 


Amerce- 


| 
| 

| 

| 

3 
| 


* K 
gehen 
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Amercentents may be general, quad fit in 
wards affeered to a certain Sum. Salk. 56. 


To be amerced twice 


in the ſame Action. 


Capiatur pro Fine taken 


off. x 


Where one abſent may 
be fined. 


Affidavits to be read. 


When a Fine not to 
be aggravated. 


Iſſues eſtreated. 
Fine on a Reſcue. 
One outlawed not to 
Nuſance. 

What not traverſable. 


If to be fined when 
abſent. 5 


Town-Clerk fined. 
A Fine enlarged. 


When a Fine not to 
be eſtreated. 


Juſtices of Peace. 


When a Capiatur pro 


Fine. 


Fines foꝛ Offences. 
Miſericordia, and aſter- A 


Dekendants may be amerced twice in the ſame B 


Action, where there are two final independent 
Judgments. Lid. 54. 1 

In Treſpaſs, &-c. no Judgment is entred pro Fine C 
in B. R. ſince the Statutes 5, 6 W. 3. aliter C. B. Ibid, 

Judgment for a Fine may be given in the De- 
fendant's Abſence, upon any Perſon's undertaking D 
to pay it. Salk. 56. IS” 

On confeſling an Inditment, and ſubmitting to E 
a Fine, Affidavits may be read to prove the Defen- 
dants aſſaulted the Plaintiff, contra after Conviction. 
id. 55. bs 

Pꝛoſecutoꝛ cannot move to aggravate the Fine F 
after his accepting of Coſts. 1bid. 8 

Iſſues are never eſtreated by ſpecial Rule, un- G 
leſs in extraordinary Caſes. Bid 2 

The Courſe on Return of a Reſcue, is to ſet four H 
Nobles Fine on each Offender. Bid. 586. 

One outlawed for a Mikleticanas: cannot there- I 
on be fined for the Fact. Bid. 494. 

A Fine on a Nuſance pardoned by a general K 
Pardon, but the Abatement not excuſed. Lid. 458. 

The Cauſe for which a Fine is ſet, is never L 
traverſable. 1hid.. 397. | 

Quere, If one outlawed may be fin'd tho“ ab- M 
ſent. Comberb. 36, 77. 

See a Town-Clerk fined for returning an In- N 
dictment without any Caption. Bid. 62. 

A Fine was enlarged to make good the Sheriff's O 
Charge in abating a Nuſance. Comberb. 10. 
d Fine ought not to be eſtreated when the Party P 
is in Execution, but at the King's Requeſt. Hill. 

Juſtices of Peace ought to fine for a Contempt, Q 
and commit for Non- payment, rather than com- 
mit for the Contempt itſelf. Lid. 306. Vide 260 
to 263. * | 

Where a Statute gives a. Sum certain for the R 
Benefit of the Party, there it is not to be qui tam, 
nor ought there to + a. Capratur, but a Mia; but 


if it be an Action of Treſpaſs and Contempt againſt the Statute, there 
lies a Capiatur. Comberb. 431, 432. Vide 352. 387. of Copyhold Fines. 
| 1 1 8 ; 


Comberb. 43, 44. 


(339) 


\ 


\ 


Firſt⸗Fruits. 


A rt Frints are by the Statute of 26 H. 8. What they are. 

c. 3. Sect. 2. appointed to be one Year's EI, 
Pꝛofits to be paid fo2 every Archbiſhop2ick, : 
Biſhopꝛick, Abbacy, Bonaſtery, P2tozy, College, Hoſpital, Arch- 
deaconry, Deanery, P2ovoſtſhip, Pꝛebend, Parſonage, Uicarage, 
Free Chapel, and other Dignity, Benefice, Office oz Pꝛomotton 
Spiritual in England, oz elſewhere, within any of the King's Do⸗ 
minions, whereunto any Perſon ſhall be nominated, eleted, p2e- 
fetted, pꝛeſented, collated. oz appointed; all which, together with 
the Tenth⸗part ok all the Revenues and Pꝛoſits belonging to all 
the ſaid Spiritual Pꝛomotions, ate by the ſafd Statute given to 
the ſaid Ring, his Heirs and Succeſſo2s. 


B The Matter ſtanding thus, Queen Anne, The Queen gave all 
out of her moſt religious and tender Concern for _ . — 


the Church, was pleaſed not oy © remit the Ar- 2 & 3 Inn, cap, Tr. 
t the whole Re- 


8 


263 Anne, cap. 11. A 

C Afterwards the laſt abovementioned Act being A Supplementary Act: 

found to be defective, a Supplementary Act was * 

made Anno 5 Anne, entituled, An Act for diſcharg- 1 2 
ing of ſmall Livings from their Hrſt. Fruits and Tenths, and all Ar- 
rears thereof which ſee at large, 2" — + ; NN 

D Note, There is a Clauſe, that this Act ſhall be _ Declared to be a pub- 
taken and accepted in all Courts as a publick Act. — * | 1 

E See another Act made 6 Aunæ, entituled, An Another Ad made 
AS to enlarge the Time for returning the Certificates *feerwards. 6 Ann. 

ounds per Ann. as alſo for diſcharging of Lal FA that Value from 

the Payment of Firſt-Fruits, and for allowing Time to Arc hbiſbopt and Bi- 
ſhops, and other Dignitaries, for Payment of their Fitſt-Fruits. - | 


<> Flotſam. 


1 1 * NA 5 8 
* — p 4 


See Wreck. 


Flotſim, what. T (s when a Ship is tum by pts an A 
| the Goods are rin upon * s 


106. b. 
cl 


When to be claimed. The Law gives a Lear ad! a Day for the Pro- B 
. Ptietor to 570 e of Keb. 6 537. 16 39: 


1174 


F oxcible Entry. | 


See Indiement. | od 


Drddbit Entry is whete any OI lh 0 Per C 
me 182 ſtrong Hand do make Entries in- 
to Lands, Tenements, o 0} other Poſſe: 
ſions, arid hold them with Fozce; and 
alſo thoſe who make Jnſurte#fons, Riots, Routs a Aﬀentblies, 
in Diſturbance of the Peace of the Law, 02 in Aﬀrayof the People. C 


The Poſſeſſion of the The Poſſeſſion of the Termor was the Poſleſ- P 

of the Laie Foſſeion ſion of the Leſlor; and when at the End of the 

Term he kept it gain his Landlord, it was a 

Where a Man hath Forcible Detainer : And where the Statute ſays, 
* o where one hath had Poſſeſſion for three Years 

— 1 uietly, he might hold the Poſſeſſion with Force; 


A Forcible ran, 
what. 
8 Y. 6. cap. 9. 


with Force; how to be 
intended. that is intended where the Eſtate is continued. 


ro. Face 199. ph 28. 
=  IJndifment 


Foꝛcible Entry. 841 


A Indiàment upon the Statute of 8 H. 6. cap. 9. it 1 
is In Vi &. SY he entred into ſuch Lands 1 . 5 
liberum tenement. J. B. and expelled and amoved de exiſten. _ 
him, and ſaid not adtunc exiſten. and for this Cauſe 8 5. 6. cap. 9. 
reverſed. Cro. Fac. 214. Latch 109. | 
B An Indiament of Forcible Entry in Tithes lies; „ It lies for a Forcivle 


| has” Ent in Tith 4 
ſo alſo for Rent. Co. Car. 201 F g. _— 


C The Lord of the Soil was committed by a Juſtice The Lord of the Soil 
of Peace for holding the Common with Force, which {nnor ve indicted tor : 
was ill; becauſe the Common being his own Forcible Derainer in 2 
Ground, he cannot be indicted nor committed for Common, and why. 
entring into His own Land with Force, or holding 
of it with Force againſt a Commoner; for the Statute ſays, 1b; ingreſ- 
ſus non datur per legem. Cro. Car. 68. 

D Exception taken to an Indictment for man fort: Et diſelſie for vol . 
expulſe & diſſeiſite inſtead of vel diſſeiſite in the Lellie, and quaſh'd. 
Conjunctive, and quaſh'd. Co. Elig. 95. pl. 9. 

E No Reſtitution {hall be awarded if the Pa No Reſtitution after 
indited hath been three Years in quiet Pollef three Yeats quiet Poſ- 


23 + ot 


Ty oo - he ſeſlion of his Eſta 
\ ſion, and his Eſtate therein not ended or deter- ended. [me Ot 
mined. MM . LILLE. 13 Eliz, c. 11. Seit. z. 


F On a Conviction thereof a Juſtice ought not to , Nox to alter the PoC: 
alter the Poſſeſſion without Inquiry by Jury. Comb. ſeſſon. Wis 


; AN. 31:3 * : 3 5 | «ION @ ** 3 : 
C _ Whenan Inquiſition of ForcibleEntry isquaſh'd, The Court not bound 
the Court uſually grants Reſtitution, ut are not {9 grant Reſtirurion. 
| s S # JSOLEIL WE © 3 3 


H Pf Indictments of orcible Entries. ; \ 7 ile 58, Indictments. 
paſh'd, becauſe it did not ſet forth idle ments gur. 


> Larty had. Comper. 169. "rig 

L. It muſt be_expuliz &. diſſeiſivit, and therefore Must have a Free- 

he mult have ſome Eſtate of Freehold. id. de 

K. Ik an Inquiſttion is taken by one Juſtice upon Not io deny 4 TIA. 
vexle. 


1 
4 p 
* 


FToꝛeign Attachment, Sec Attachment. 


> 
C1 ? } : 
: : J 4 - * * — 
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1 ” 
pony oo 8 * 
z 4 1 * 0 # ® z. * 
: 4 - . £# * IT 

| 4 . 0 
| LEES Foꝛeſt. 


A Foreſt, what. 


Foꝛeſt. 


x Foreſt is a Place mivileged by Royal Au- A 
thozity oꝛ Pꝛeſciption, fo2 the peaceable 
Abiding and Nouriſhment of the Beaſts 


and Birds of the Fozeſt, fo2 the King's Same, fo2 which there 
have been peculiar Dfficers, Laws and D2ders. 


A Foreſt may be in 
the Hands of a Subject. 


A Fo2eſt may be in the Hands of a Subject, and g 
ſhall be uſed as a Foreſt ; if the King gives Autho- 
rity for the Adminiſtration of Juſtice there, and 


for his Juſtices to come there, and for the Grantee to have and uſe 
Officers of a Foreſt, then it ſhall continue a Foreſt in the Hands of a 


When it becomes a 
Chaſe. | 


The Owners may cut 
down the Woods with- 
out Licenſe, but muit 
leave ſufficient Vert. 


Parks laid open to 
Foreſts may be incloſed 


again. 


What Incloſures there 


may be, and what not. 


Years, yet if they 


open. Clo. Fac. 156. 


Foreſts excepted. 
Keeping a Dog. 


No Commitment with- 
out Preſentment. 


» : 


there. Cro. Fac. 155. 4 Inſt. 299. 


Subject: But without ſuch Liberties, it being in 
the Hands of a common Perſon, is but a Chaſe. 


Co. Face 155. Co. Litt. 233. As 4 Inſt. 298. 192 


That the Owners of the Woods of Foreſts or 
Chaſes in the Hands of Subjects may at their Plea- 
ſure without View or Licenſe of the Foreſter cut 
them down, but they ought to leave ſufficient Vert 

Parks which have been laid open to Foreſts for D 
forty Years, may be incloſed again, and they may 
kill any Deer which come therein. Cro. Fac. 156. 


1 


Incloſures cannot be in Foreſts and Chaſes, un- E 


leſs with low Hedges, which may not diſturb the 


Game; and tho* they have been continued forty 
were not before, they may be deſtroyed and laid 


' Fotefts are excepted by the Statute of 22 & 23 F 
Car. 2. Skinner 99. 8 

No one can keep a Dog within the Foreſts that G 
is not expediated. id. 100. 

The Chief Juſtice in Eyre of a Foreſt cannot H 
commit without Preſentment, except the Party be 
taken in the Manor. Comber. 159, 160. 


Foꝛteiture. 


A Ozkeitures are in Criminal Matters, as Forfeiture, what. 
where a Perſon is attainted of Treaſon, | 
Felony, &c. oz elſe in Caſe of an Eſtate 4 nog 

upon Condition or elſe in Caſe of a Copyholder foz committing 
Maſte, (without a Cuſtom koz it) oz refuſing to pay his Quit- 
Rent, oz to do his Suit and Setvice. N 5 


B Ik a Copyholder do deny to the Tard the 7 bog cee 
F uni him by the Ker try 0 where it is 7 forfeit hir Pte. 


a Fine certain, or do refuſe to appear at his Lords . 
Court, and to do his Suit there; this is a Forfeiture of his Copyhold 
Eſtate. Trin. 24 Car. B. R. For he holds his Copyhold of the Lord 
upon theſe Conditions implied in Law ; but where the Fine is uncer- 
tain, it is no Forfeiture ; for the Lord is not to be Judge in his'own' 
4 GG A. wa hey vill ad judge t 8 the Lord and Tenant. 
Ik a Copyholder do let his unto ano . TOTt WR 
ther for Years, and the. Leſſee 0 fel the Timber fo —— 
growing upon the Copyhold, yet this is not a For- fur Timber, it is no 
feiture of the Copyhold Eſtate, 6 Nov. 1650. B. S. 125 
Becauſe the Copyholder himſelf did not do i;; 
and he had Power to let his Copyhold for Years, 
2 OO SO 1nd eh ne OED 
D A Copyholdet for Life commits Felony, and is © Copyholder for Lite 
attainted of it, he in Revenſion for Life enters, the omits Felony. 
Copyholder is pardoned : The Forfeiture is not to 
the Lord, but to him in the Reverſion; becauſe the Eſtate for Life 
was determined by the Attainder : F 8 a Copyholder (in the Eye of 
| 10 — the 


$44 Fozfeiture. 
the Law) is but a Tenant at Will, and the Attain- 
che Eta, determines 4er determines the Will; for by the Attainder he 
cannot hold an Eſtate : But of this Determination 


the Grantee in Reverſion ſhall take the Advantage. 3 Lev. 94. See 


Lev. 26 
, 0 Lands are granted by Copy to two ſucceſs Wwe for A 
he fi 


Two Copyholders for their Lives; the firſt euts Trecs , this is a Forfeiture 


Life ; the firſt commits 
Waſte, the next ſhall of his and he ſhall forfeit it to him in 


have the Forfeiture. Rayerſion : So if a Stranger cuts Trees, or another 


Where Acts of a 
Stranger ſhall be a For- who occupies by their Sufferance, this is a Forfei- 


feirure. - ture. Dal. 49. pl. 12. 
Where the Lord any - The Lord cannot ſeiſe for the Forfeiture of a f 


ſeiſe for the Forfettureof yhold Eſtate without a Cuſtom : But he may 
r Copy: — the Heir comes of Age, without a Cuſtom. 


where not. he Es 
5. 6 
The Lord may grant. Apon a 1 orfeiture of a Id, the Lord may C 


2 Copyhole dbe- grant the Copyhold before Sel ure: Becauſe this is 
I Deferminition of the Will, and is immediately 


in the Lord, as in his Reverſion. I Lev. 26. See 


3 Leu. 94. 
Wheze a Domipur pro Dominus pro tempore, of any legal Title, althy D 
em pore may admit a at Will, may admit « Cop) holder after a Forfei | 


Ppyhol 
pyholder after Forfeiture. ture, * nd it A pe; ; for he m ay make v diane 
rd 


But a Lord b Tort 
em ; ** ., Grants: But a y Tort or iſſeifin' cannot by 


ſuch Admittance purge , the F orfeiture, as to the 
rightful Lord. 1 Lev. 26, 27. But a Lord, who is 2 Pifleiſor, may 
admit the Heir of a Copyhol er upon a Diſcetit;,” and it ſhall bind'the 


rightful Lord. 
: 2 Coppbow Fine was aſſeſs d. and 2 pointed to E 
en be paid, 95 was a reaſonable Fi ine, ant made 


a reaſonable Fine, is a 
Forfeiture of a Copy- of the Party, who refuſed to pay it, and fo forfeit- 


Hoo _ .., of his Copyhold. | 3 Lew. 252. It is not a Refuſal 
upon a dubious Matter that ſhall forſeit a Copyhold Eſtate 3 but it muſt 


be an obſtinate and wilful Refuſal, 3 Leu. 308. SY 
.._ - Forfeitures in "Criminal Matters a. are by Convic- F 


1 — 1 Gt. tion or Attainder ; Conviction is before Judgment, 
: by Verdict, Confeſſion, or Recreancy; Attainder 
is upon the judgment given upon the Verdict, Confeſſion, or Recrean- 
cy, or upon the a or. Abjuration. | Co. Litt. 3 390. 5. 391. 4. 
Attainder of Treaſon — 25 an Attainder of Treaſon | or Ent the G 


or Felony worksCorru 
or an werkeCoomp- Nats ſo corrupt, V+, „ e 


The Conſequences of 1 His Children cannot be Heirs to wink 4 8 any H 


it. 
2. Jf he v were noble and gentile before, he and I 


all his Poſterity are wh mage” baſs and 
isnoble. | 


bl: wo en | 
3- It 


T%S 5 
: ; 


A 3.\Jt/in lo 


Fozfeicure; 845 
high that it cannot be abſolutely ſol- How it may be tevet- 
ved, but by Act of Parliament, or elſe rever- fed. 1850 io 
ſing of the Attainder by Writ of Error with 

the King's Conſent; and altho* the Blood be 
_ reſtored by Parliament, yet the Eſtate is not 

reſtored without particular Words for that 

Purpoſe, or the Reverſal of the Attainder up- 

on 4 Writ of Error entred upon Record. See 

Sheffield and Radehifs Cale un F. f 


B Fon Felony by Chance. medley, Se De eidendo, 1 . 


Petit Larceny, &. the Forfeiture is only of the medley; Sc. 
Goods and Chanels, * id. 391. 4. 


C © Foz Robbery, Piracy or Murder committed ſupey For Piracy 


altum Mare, and tried in the Court of Admiralty 

by the Civil Law, and not by Jury, the Attainder there works no Cors 
rüption of Blood or Forfeiture; but if he be attainted before Com- 
miſſioners by Force of 28 H. 9. it doth. 


D Attainder.of Premunire works no Corruption of For Attainder bf Prat 


Blood, but is a Forfeiture of Lands in Fee-limple, I 
but not of Lands in Tail. Co. Litt. 391. 4. 


E UAhere a Van is attainted of Figk- Treaſon, he  High-Treaton. 


for feits to the Crown all the Lands whereof be was 
ſeiſed of whomſoever holden. 


F But where Tenant in Fee isattairited of F Gon) Of Tenant in Fee dts 


I 


G 


H JF one takes a Wife that ĩs ſeiſed of Gavel- kind if dl b Wife 


and hath Jud of Death, he ſhall forfeit; his tainted of Felony: 
Lands to the Lord of the Manor of  whem the E 2 
ſame were holden; but the King ſhall have annum, = 
diem, & uaſtum, Magna Chartay cap. 22 — 
A Woman ſhall have her Dower: _ Caſes but ere W 
only in Caſe of High and Petit Treaſon; ' Per have he n 


Stat. 1 E 6. cap. 13. JE. ache It. 5 Hliæ- . I. 
18 Elis. cg. 1 „ 0 Bf T; 


Lands, and the dieth . — Iſſue by her Huſ- 2% Ur FLEET 
band; her, Huſband: ſhall be Tenant by the Cour- 
teſy of half of the Lands fo long as he ſhall lives 
unmarried; but if he marry again, n; he ſhall forfeit 
his Eſtate in the Land. Mich. 22 Car. B. R. This mg q I 
is by the Cuſtom of Tent; but by the ſame; Cuſtom, if he had-Ifſue 
by his Wife, then he ſhall be Tenant by the Courteſy of all the Eands 
his Wife was ſeiſed of; and altho he do marry again, he ſhall not for- 
feit his Eſtates| Iſiab. 22 Cari =: nere, Whether in the former Caſe 
he ſhall forfeit his Tenancy by the C if he do live incontinent- 
ly, as the Wife ſhall her Dower by a like Zuſtom. 


9 2 


There ſhall be no Forfeiture of re e No” Funn for 
ſon of dead Perſons not attainted. 1 


Ar by 34 Es, 3. cap, T2. 


It 


" ww 
+4 < : 
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Whatever a Man hath 
in his own Right he may 
forfeit; not always what 
he may grant. 


A Man may pteſcribe 
to keep Sheep, or have 
Warren in a Foreſt. 


And althoꝰ there hath 
been a Non-uſer for ſome 
Years, yet it is no For- 
feiture. 


Where the Non-uſer of 
Fairs, Markets, Courts, 
Cc. is a Forfeiture. 


But the Non-uſer of 


Parks or Wazrens is not, 


and why. 


Trover lies for the 
Owner of ſtolen Goods 
after Conviction of Fe- 
lony, unleſs the Pro- 
perty be alter'd by a 
Sale in Market-Overt. 


Or Inquiſition found. 


What Forfeiture for 
Petit Treaſon, Murder, 
Homicide, burning of 
Houſes, Burglary, Rob- 
bery. ; 


| No Foxfeiture can be 
impoſed by Patent. 


Where Non-payment 
of a Fine no Forfeiture. 


The Unreaſonableneſs 
of the Fine muſt come 
on the Tenant's Part. 

Recovery by Tenant 
for Life is a Forfeiture 
for him in Remainder. 

14 Eliz. cap. 8. F 

When the Bargainee 
of Tenant for Life com- 
mits the Forfeirure, and 
not the Tenant fox Life, 
and un. 5... 


It is a Maxim, That what a Man hath in his A 
own Right he may forfeit ; but it is not a certain 
Rule, That whatſoever a Man may grant he may- 
forfeit. 4 Leon. Caſe 208. ; 

A Pan may preſcribe to have Warrens, or keep g 
Sheep in a Foreſt, tho* they were in the King's 
Hands: And where there is a Preſcription for a 
Warren, altho* it had not been uſed divers 
Years, yet a Non-uſer is no Cauſe of Forfeiture : 
But the Non-uſer of a Fair, Market, Courts, or ſuch 
like Liberties, wherein the Subjects have Intereſt 
for their common Profit or Juſtice, is a Cauſe of 


Seiſure : But the Non-uſer of Parks or Warrens, 


e&*c. which are for the Profit only or Pleaſure of 
the Owner, is not any Cauſe of Forfeiture.  Cro. 
Fac. 155. pl. 5. | | 

A Perſon who had ſtolen a Watch was convicted C 
of Burglary ; the Bailiff of the Dutchy ſeiſed this 
Watch as Felons Goods, and in an Action of Tro- 
ver brought againſt him by the Owner of the 
Watch, it was held, That the Action well lay, be- 
cauſe the Property was not proved to be altered by 
Sale in a Market-Overt; neither was there a For- 
feiture found by Inquiſition at the Suit of the King: 
But if it had been found 5 Inquiſition, then the 
Owner of the Watch have pleaded it off. 
Trin. 10 W. BH in_ 27% 

Fo? Petit Treaſon, Murder, Homicide, burning D 
of Houſes, Burglary, Robbery, exc. where Judg- 
ment is given, That they ſhall be hang'd by the 
Neck till they are dead, they forfeit all their Lands 
in Fee- ſimple, Goods and Chattes. 

No Forfeiture can be impoſed upon a Subje& by E 
Puten & N. a. 

Non-payment of a Fine is no Forfeiture of a F 
Copyhold e, unltſs there be a Demand and 
Denial of it: Alſo, the Unreaſonableneſs of a Fine 
muſt come on the Tenant's Part. Hob. 1335. 


Tenant for Life ſuffers a Recovery of his Eſtate G 
before 14 Elix. cap. 8. it is a Forfeiture, and he in 
Remainder may enter. 1 Rep. 14, 15, 16. 
Tenant for Life bargains and ſells to A. in Fee, H 
and afterwards levies a Fine ſur Conuſance to the 
Bargainee; this was a Forfeiture committed by the 
Bargainee, and not by the Bargainor, who at the 
Time of the Fine had nothing to forfeit. 1 Leon. 


Caſe 354. anhere 


A MMhere a Tenant for Life is impleaded, he ought 


Fozfeiture. 347 

Life. makes Default, or 
confeſſes the Action, it 
is a Forfeiture. 


to attend upon him in Reverlion,.. and to expect 
Inſtru&ions from him in the Defence of his Title; 
and therefore if he makes Default, or confeſſeth 


the Action, it is a Forfeiture. 2 ene 9. 'L 
eed in- 


B @Tenant for Life bargains and ſeVs by nne 
rolled; altho* no Fee paſſeth, yet it is a Ferre. Tenant fo Life Ne 


C A Fozkeiture by Tenant for Life is nt only 
i 


D All Eſtates, Charges, Leaſes, Cc. made by Te- 


E Tenant for Life, Remainder in Tail, Remain- 
der in Tail ; Tenant for Life, and the firſt Re- 


Bid. Fol. 64. | | 
| hat are Forfeitures 
where there is a Diſcontinuance ; but where he of Tenage for L 
doth an Act in a Court of Record, whereby his Will may appear to 
diſinherit him in Reverſion; as to pray in Aid of a Stranger, @c. Cxo. 
El. 757. pl. 25. ef OL at e 2117 


nant for Life before the Forfeiture of his Eſtate, re- 


for Life, remain I | 
main good till the Death of the Tenant for Life. after Forfeiture of Tes 
* nant for Life. 


I Rep. 67. a. 


Tenant for Life, Re- 
mainder in Tail, Tenant 


mainder-Man in Tail levy a Fine: And then he in 
the firſt Remainder in Tail dies without Iſſue, and 


fot Life, and firſt Re- 
mainder levy a Fine, it 
is no Forfeiture, 


the other Remainder-Man enters for a Forfeiture, 


and held none; neither doth it make any Diſcontinuance, for each 


F. Tenant for Life, 


I Rep. 76. 5 Caſe. | 
emainder in Tail, Reverſion T.,..; ſor Life. Re- 
in Fee; Tenant for Life enfeoffs the Reverſioner; mainder in Tail, Rever- 
it is a Forfeiture of his Eſtate, and diveſts the #9" in Fee, enfeolls the 
Eſtate-Tail. 1 Rep. 140. 4. 


gave what he lawfully might. 


G A Forfeiture of the Office of Matſhal of the ir « Forteimuis ts 


H An Officer for Life commits a Forfeiture of his 


1 


found of an Office of In- 


King's Bench (which is an Office of Inheritance) foundof: — — 


was found by Inquiſition out of the Petty-Bag 
Office; and it was ſtrongly moved by the Kings 
Counſel for a Writ of Seiſure. But the Lord Keeper upon great Con 
ſideration did refuſe to grant it, and gave the Defendants a reaſonable 
Time to traverſe the Inquiſition peremptorily. Hill. 5 W. & M. in 
Canc. For altho' the Inquiſition finds a Title in the King, yet the In- 
uiſition is traverſable; and it is very hard to turn a Man out of Poſ- 
eſſion * a bare Inqueſt of Office, without hearing what the Defen- 
dant hath to ſay for himſelf. oe wag 129 nt Selen End) 
An Officer for Life 
commits a Forfeiture, it 
is to him in Reverhon, 
not to the King. 


Office, the Forfeiture is to him in Reverſion, and 
oo to the King. 3 Lev. 288. See 1 Plow. 378, to 
An Archdeacon for Money grants his Office of Regiſter's Office is 
Regiſter : This is an Office within the Statute of within the Srarure of 
5&6 E. 6. cap. 16. and forfeited to the King, not ee e Tr 
to the Biſhop. 3 Lev. 289. „ 


10 D tubere 
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Who ſhall las the 
Forfeiture upon a Sta- 
tute. 


The King may with- 
out an Office, grant an 
Office forfeited to him- 


GIE .. 


| Recovery ſuffered by 
Tenant for Life, a For- 
feiture to him in Re- 


mainder. 

How a Leaſe for Years 
is to be forfeited for 
Non-payment of Rent. 


A Demand and Entry. 


Where Forfeitures for 
a Condition broken ſhall 
not bind. 


Where 1 are gene- 


rally binding. 
generally binding. 


When a r 
his Goods, when his 


| When the Fotfeiture 
ſhall relate in 9 of 


JF elony. 


_ Alfo in Caſe of Out- 


lawry. 


The F orfeiture where 
the Judgment is to be 
hanged by-the Neck till 
he be dead. 


. eT is intended 


Forketture. 


Where a Statute Ea a Porfeitiire x generally. {the A 
given to the 


But where the Forfeiture is a A pf judice to mn bo 
ticular Perſon, this Perſon ſhall have the orfei- 


ture. 3 Lev. 2 855 
Where an ce is forfeited to the King, de B 

may grant it without Office found; becau 

Eſtate or Freehold is diveſted: But the Office is be- 

come void, and the Power of diſpoſing of it is 


come to the King, 16:4. 
A Recovery uffer'd by Tenant for Life is 2 For- G- 


feiture to him in Remainder. 1 Rep. 15. 4. b. 


It a Leaſe be ſo made, that it is to be forfeited D 
if the Rent reſerved in the Leaſe be not paid as the 
Leaſe doth provide; altho? the Rent be not paid as 
the Leaſe requires, yet there is no Forfeiture to be 
taken, if there was not an actual and legal Demand 
of the Rent made by the Leſſor, and Entry pet 
that: For the Law doth not favour defeatin 
Eſtates; and it cannot alſo ſo well appear, that \ Br 
was an actual Failure of Payment. | 

It is a ſtanding Rule in Equity, That a Forfei- E 
ture for a Condition broken thall not bind where 
the Thing may be done afterwards, or any Com- 
penſation made for it. 2 Ventr. 352. See 1 Mod. 
8 

Mhere there is a Deviſe over to a third Perſon F 
after a Forfeiture, Forfeitures are in ſuch Caſes 
ge bid. and 1 Mod. ZOO, 30x, 

3 

By the Conviction of a Felon his Goods arid G 
Chattels are forfeited ; but by Attainder his Lands 
and Tenements are forfeited, and his Blood cor- 
rupted. Co. Litt. 291. 4. This muſt be under- 
ſtood of F OY 1 by Death, not for Fe- 
tit Larcenies. 

The Forkcinire in 22 of Felony ſhall relate to H 
the Time mentioned in the Indictment when the 
Felony was committed, as to the avoiding of all 
Eſtates, Charges and Incumbrances made by the 
Felon after the Felony committed; but for the 
mean Profits of the Land it ſhall relate onl iy | 
the Judgment, and this as well in 1 of C 
ry as other Caſes. Co. Litt. 390. b | 

Fo all Crimes for which a ſhall have Jads. I 
ment to be hanged by the Nec till he be Leal 
he ſhall forfeit all his 4 4 in Fee- ſimple, and his 
Goods and Chattels. Co. Litt. 391. 4. 

« Fox 


Forfeiture. 


A Felony by Chance-Medley, ſe defendendo, 
or Pen pon Ore he ſhall forfeit his Goods and 
Chattels, but no Lands. Co. Litt. 391. 4. 

B. Tru of a Term ſhall be forfeſted to the King 
for Felony, and the Truſtees ſhall be compell'd in 
Equity to aſlign * "op Reſidue of a Term. Cro 0s 
Fac. 512. ph 23. 

C Put the Trat ina Freehold all not be breit 
ed for Treaſon. Ibid. 


D The King ſhall have the Lands of a Perſon con- 
victed of Felony for a Vear and a Day, and then 
they ſhall be Aeliver d to the Lord of the Fee. 
Note, This is when a Tenant in Fee is n 
n 37. 9 5 = 


E But where 2 Tenant for Life or a Tenant in Tail 
is attainted, the King ſhall only have the Profits of 


the Lands during the Life of Tenant for Life, and 


Tenant in Tail. Bid. be 

F _ Where the Executor of an Alienee ſhall not 

| 2 184 the Acceptance of the Rent by the Leſ- 

r. 3 Salk. 3. 

G Mhere the Lord may grant a Copyhold after 

Forfeiture, and before Seiſure. Bid. 100. 

H Ron - Attendance is good Cauſe A Forfeiture of 
the Office of Recorder. Salk. 43 

1 Att of the Deputy may forfeit 1 Office of the 
Principal. Bid. 19. | 

K Tenant for Life ſuffers. common Recovery, and 
after reverſes it by a Writ of Error, the Forfeiture 

remains. Skinner 74 
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What the Forfeiture 
is for Chance-Medley, 
ſe defendendo, or Petit 
Larceny. 


forfeited to the King for 
Felony. 


A Truſt of a Freehold 
is not forfeited for Treas 
ſon. 


The King ſhall have 
the Felon's ds for a 
Year and a Day, and the 
Lord afterwards. 

Magna Charta, c,22. 

Note, This js is Caſe 
of a Tenant i in Fee. 


Ho tat dnt 
of Tenant for Life and 
Tenant in Tail. 13h 


Executor of an A- 
lienee, 


Where a Lord may 
grant after Forfeiture, 


Forfeiture of Office. 
Forfeiture * the De- 
put. 


Where 4 1 f 


remains. 


A Triſt of à Term is 
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"0 oꝛmedon. 
8 See Limitation of Real Actions, 


'F Foxnedons there are three Manner 
of TUrits, viz. 
Fo? medon in Diſcender, and that is, A 
where Tenant in Tail enfeoffs another 
(which is a Diſcontinuance) oꝛ is difſeifed and dies, the Peir ſhall 
have a Mrit of Foꝛmedon in Diſcender to recover the Land. 
Formedon in Remain Fozmedon in Remainder is where one gives B 
Land in Tail, ano fo2 Default of ſuch Iſſue the 
Remainder to another in Tail; if the firſt Te- 
nant in Tail die without Jſlue, he in the Re- 
Is mainder ſhall have this Writ. 
Formedon in Reverter. Fozmedon fn Reverter lies where the Jſſite in C 
Tail are all dead without Iſſue, then the Donoz 
UW, 2. cap, r. to whom the Reverſion comes fo2 Want of Jf- 
| ſue of the Tenant in Tail ſhall have this Writ 


to recover his Reverſion, and theſe Writs are given'by'the Sta- 
tute of Weſtminſter, 2 Car. 1. De Donis Conditionalibus, '' 


Formedon in Diſcender. 


A 4 ormedon ſhall lie <q om edon ſhall be maditajoadi Wy the D 
ur Se og << denn Pernor of the Profits, who ſhall be named as Te- 
che Tenant of the Free - nant in the ſaid Action, and have the ſame Vouch- 
_ 8 ers, and their Lien thereupon, Aid-prayer, and all 

„ Aid, other Advantages, as Tenants indeed, or their 
— 2 Heir ſhall have Feoffees, could have had; and upon the Death of 

wy ſuch Pernor his Heir ſhall have his Age, and all 
other Advantages, as if the Anceſtor had died ſeiſed 
of the Land in Demand. 
Allo, That all Recoveries in ſuch Actions againſt ſuch Pernors and E 
. cheir Heirs, ſhall be as good to the Recoverors and their Heirs, as if 
k the Pernor was Tenant indeed of the Freehold of the Lands and Te- 


Þ nements at the Time of ſuch Action brought. 1 H. 7. cap. I. 


Fong 


; 


Court, but uſeth Delays to vex his Adve 


7 2. 0 14 * : | u I 7 4 
EI n la 5 Pa peris. 


HERE a Man will ſwear that he hath Who may fue in For- 
not ten Pounds in the World except his ms Panperis. 
Wearing-Apparel, and the Thing he 

| ſues for; a Judge will upon a Petition, | | 
and ſuch an Affidavit, admit him to ſue in Form Pauperis, and aſſign 
him Counſel, and an Attorney. | 
By 11d at the Bar, it was ſaid, That none ought None ought to be ad. 
to be admitted to ſue in Forma Pauperit in an Ac- Ras it an Aken of 
tion of the Caſe for Words. Worda M 

It one that is admitted to ſue in Farms Pu 

will not proceed according to the Rules of 


F 4 . 
beriet, The Court will di- 

the pauper a Man who will 
the not | accordingto 


Court will diſpauper him. (Iich. 22 Car. H. E.) . Ne of the Court, 
For the Law doth not favour the Poor to do Injury to others, but to 


help them to recover their Right, where they want Ability of them- 
12 it. — ———_—_ rr * 
M it be proved unto the Court, that one who The Court will di- 
ſues in Forma Pauperis is a vexatious Perſon, and | 24 ama 
hath many frivolous Suits depending, the" Ugurt 
will diſpauper him. 1654s B. 
him leſs contentious, and the Law doth not fivour unneceſſary vexa- 
E le Chi f Juſtice fa Kim Gould noe be 
8 je ice {aid, That he did not uſe to AM — 
admit any one — po ſue in Formg Pduperis, 11 ates — 
that is, to ſue in all Cauſes, But only to- ſue ſo in 
one Cauſe by Virtue of that Admittante 1654. B. &. So that if he 
had other Cauſe to ſhew, he muſt petitiun again to be admitted to ſue 
in Forma Paperis, & fic toties quoties. * 


peric i he muſt aue Confei Hand to his Peti- be adpined in Forme 


tion, certifying the Judge te wliom the Petition 1 
directed, that ne coneeives tlie Petĩtiener hath good Cauſe of Action; 
and e muſt ulſo make Oath that He" is not worth ten Pounds, all his 
Debts paid, except the Matter in Queſtion. 


Ft 10 = 8 


* 


An 


$ For this Will be a Means to make 


F Befoꝛe a Perſon is admitted to ſue in Forma Pau- What a Man muſt de 


— — — 1 
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952 Foꝛita Pauperis. 
The firſt Forma Pauperis Nn Act entituled, A Means to help and ſpeed poor A 

2. v. 7. an . Perſons in their Suits, is the firſt Forma Pauperis 

; res A, Which ſee HLA IA 4 
Where they mit be It one that doth ſue in Forma Pauperis be non- B 

whipp'd. ſuit at the Trial, he muſt not pay Coſts to the De- 


fendant, bu ug, Hall ſuffer ſuch Pugiſnment as the 
23H, 8; 615: WPFEt 


| > award. 8 E $tpt of 23 H. 8. 
Z en, 72 2. For J 12 = he had no 


| 
Cauſe of Action, an Perdkore he muſt make Satisfaction to the De- 
fendant for unjuſtly vexing « of him in his Perſon, 


3 Ys 4 
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r xi, 45 "Dne 1 Power: N 2 8 @ IC 

1 * but the King: (Hull. 23 Cur. 1. B. R.) Tor 

| * is 2s. — 2 create a new Tech bt 
The Foundation of a The Foundation of 2 Thing alter D 


may alter the hats as touching — Thing: (Hul. 
nent Projuics, =Y 23 Cur. 1. ee Tad not to a ae Prejudice,” 
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tuen : 8 101 Nine! e r, 1 
An engt "Franchiſe Royal phe gon OI E 
A I: 785 — Þetrs that he ſhall be quit 
- noi. 10 glut; of Toll; on gzants ds, oz Bona & 
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Frunthile. 1 


A No Franchiſe ſhall be allowed in any Caſe No Franchi: mal be 


where the Franchiſe doth fail to adminiſter Tuſtice —_— where they fail 


within the Franchiſe ; but if there be ſuch a Failure, withia the — neo 
this Court by their Authority may intermeddle 

notwithſtanding the 19 7 es of tlie Franchiſe) to compel them to do 
Juſtice. (Mich. 22 Car. B. R.] For Privilege $ are not granted to pro- 
te& Men in negle&ing 21 ht, XÞ x | Hg and this Court 
is the ſuperintendant Cduft af the Nath on, to ſee SP uice equally di- 


5 ſtributed to all Perſons. = 

Sh iff n 2 Non omit; en the Sh a 

The Sheriff upon a Non mitra Capias 72 5 t anch 51 Gre 
in an Franchiſe. Þ + 


tum, or Quo minus, may enter and wake 
ere the Privileges vf 4 Pranchils ate miſuſed How W 1 1 


0 
or abuſed, it is, upon a N Warranth brought, a cat Is forfeited. 
9 Forfeirure. | 
When any Thing is Thewed to be Re within a aot ſber in 


1 of a.Franchiſe, it is not neceſfary to ſhew hs a. Fran- 
within what Coutity thaf Libetty or Franchiſe doth 1 
lie. (Trip. 23 Car. 1. B. R.) For ofthe Franchiſes . 


no Relation _ bop 
Outlaws 19 be the Whit Friadbifks muſt 


„ 


OS hat wh | 
Nai 0 "and I wy 


s © 
a * 28 
- 


E Felons G 8. e | 
like, row d 19 Ss and 8 f. imed be Elkieded Ar 
by Uſa ge in 54 an * 
atter * Record. C5 wu 5 115 
F Thofe Franchiſes ret TD 
ſage.and Preſcription, as Wreck vf TER 
Ot Fairs, Markers, de like” 
ſave, and te Fine 91 1 
Record. Co. 2 In 551 | "TO 
T1 There there is a 5 mere — of a Priſon, 
©" What e i "the Ut tity Wer re ctiignar 
1 79 50 by Cha eh: Thi. ki 9 2 n >": 
4 Franchile can't of be low'd ypon Morlon, un- Not to be allowed 
le * 3 formerly pleaded, Land is upon Re- .nay6n Motion, | -- | 
cord. Salk. 4 r tf an 481 
K Liberties Lf three Kipde 25 1 nbi t hte Kine Sts 
Flowers of the Crown, as'Felons Goods, Gr. which ese 
if forfeited, Judgment may wr ar oc Sl, * 
Secondly, A Thing newly create. 3 
tion, which if feared 19 ug Talon, k. "gf 1 * er, * hee; [ha 
given, there needs no Seiſure. Third „There are e 211 0 
Thins newly Nd va a8 Markets, &c „Where 1 * Si ide od 
e gment of Ou ter tes 5 0 e 
ure for the King, etal 11. n 0. 
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Corporation. 


* a Privilege appertaining to it, the Effence of 2 


Corporation is to make By-Laws and govern their 
rs. Lid. — 


Frauds. 
2 
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+. Avoid it as fraudulent. . 6 Rep. 27. 4. B. 
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© WharfraudulentCon- Az Statute of 13 Eliz. cap. 5, extends to 4 
. fraudulent Conveyances to defraud Credi- 


13 Eliz, cap. s. = tors: And the Statute: of 27 Eliz. cap. 4. 


extends to fraudulent Conveyances to defraud Pur- 
chaſors. Mich. 9 V. B. R. 8 
ap. 5 againſt fraudulent g 


The. Puniſhment of The Statute of 13 Elig. c 
| nds and Goods, for 


the Makers of fraudulent Conveyances and Grants, of 


1 defrauding of their Creditors and others, of their 


ditors. 


1j Eliz. cap. Guſt and lawful Actions, Debts, Forfeitures, Penal- 
ties, Heriots, Reliefs, ec. gives to the Queen one 

This Act was made Moiety of a Year's Value of the Lands, &. and 
perpetmal by an Act the whole Value of the Goods, and ſo much Money 
Eltz. cu. as ſhall be contained in ſuch fraudulent Grant, and 


the other Moiety to the Party grieved. See a Caſe upon this Statute 


upon a Grant of all his Cattle made by a Copyholder to defraud the 
Lord of an Heriot. 2 Leon. Caſe 10. ee ics Pubs, BY 
By whom a fraudulent . A fraudulent r is not made void by C 
Conveyance is made the Statute againſt all Perſons, but only again 
"_ thoſe who afterwards come to the Land upon good 
ied Conſideration. Cre. El. 
-———_ voluntary Convey- A Man makes a Le : | 
ance after Marriage" deration, and afterwards conveys the Land to his 
not make void a fraudu 89 43 2 Kon | Ih: 
lent Copreyance before. Wife for Jointure after Marriage; becauſe this Con- 
1", 4. _veyance, to the Wife was voluntary without valu- 
able Conſideration, the Wife could not avoid the Leaſe by averring 


„ 


that it was fraudulent. CY. Eliz. 4435. 


2 


5. {rnd 2 
ir Years without Confi- D 


Where a Conveyance A voluntary Conveyance ſhall be intended to be E 


after Marriage ſhall not fraudulent at the inning; but if at the Time of 
. the Marriage, or e by Reaſon of a Portion 
given by the Wife's Friends in Recompence thereof, and for a Pro- 
viſion and Maintenance of his Wife, he made ſuch Aſſignment to ſome 
of his Wife's Friends, and ſold it during the Term, yet it had not 
been within the Statute, Gh. Fac. 158. ph .. 
Fraudulent Convey- - Ubere a Man makes, a fraudulent Conveyance, F 
ance made by the Father, and he, or his Son after his Death, 7 (whic Son 
and the Lands fold by knew not of it) ſells the Land: The Vendee ſhall - 


* 
„ z 
» k * 


©r : 9 
5 2 1 > : 4 x of F + L 4 , . : 
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Feauds. 855 

A here a Man privately makes an Eſtate to the A private Jointure to 
Uſe — his Wife r a Jointure by Fraud, to de- caſo "tal be fra 

fraud a Purchaſer to whom he intended to ſell : If lent. 
in ſuch Caſe the Fraud be proved, or confeſſed in 
Pleading, the Purchaſor ſhall avoid ſuch Eſtate. 6 Rep. 73. : 

B A Fende Covert joins in the Alienation of her What ſhall be a frau- 
Jointure, and hath a new Deed of Settlement of dulent Conveyance, and 
other Lands dated the ſame Day: This is not fran: 
dulent againſt a Purchaſer; for the old Settlement | 
being deſtroyed, and a new one made the ſame Day, it ſhall be pre- 
—5 that there was an Agreement to make the new Settlement up- 
on the Wife's parting with the old. 2 Leu. 70, 71. 

C See ſeveral Badges of a fraudulent Conveyance. Badges of Fraud. 

2 Lev. 146, 147. 

D A voluntary Leaſe for 400 Years made good by Where a voluntary 
* being paid upon the Aſſignment of it. 3 Lev. Affignment, 

E g An Act for Relief of Creditors againſt fraudulent An Act relieve Cre- 
Deviſes. See Title Deviſe, and Title heir. Stat. 833 fraudulent 

34-4 V. & M. cap. 14. 3 & 4 ld. & . cap, 14. 

F Foz the Statute of Frauds and Perjuries, made Frauds and Perjuries. 

29 Car. 2. cap. 3. See Title Aſumpſit. U 29 Car. 2. cap. 3. 


G Goods ſeveral Marks of Fraud in the Gram of and B r 


H 1. It it be 3 without Exce n of his A ws or ſome 
Things of be gee, ph Th 


I © them Ik the Donor - continues in Poſſeſſion of the Goods, and uſes 
chem a 
29. It the Deed be made in Secret. 4 39 

L 1 Jf there be a Truſt between the Parties, 

5. If made | um. the Bun 


N Theſe are all Badges of F ad, although made for a 1 and rue 
Debt. Twine's Caſe. 3 Rep. 80. 1. OF? ole. 


2 Therekoꝛe ſays the Lord Coke, If Perſon Haw to n 
(indebted to 2550 grants any Goods in Sattsfüc. Bargain WE 8 
tion of a Debt, let it be pul lickly done before ines 
Neig hbours. es 

Pg Aiſo let the Goods bel a ppraiſed by honeſt Men, at * true Vaue: 
and take a Grant of them in 1 — for Satisfaction of your Debt. 

Q Aldo take them into your Foſſeſſion immediately after the Execution 
of the Deed. 3 Rep. 80, 81. 

R Che Statute of 13 Eliz. cp. 1. makes the Deed The Stare makesths 
void againſt Creditors, but not againſt the Party ret — the Pay 
himſelf, his Exddutorsor — ; for agai — f 
_ it remains good. Co. Face 271. 13 binds cap. 1. 
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Frauds, 


85 
- A fraudulent Canry- A Man makes a ior on Conveyance, ' and A 
ance a ans uy 4 men mortgages the ſame Land; the firſt Deed is 
Equity of Redemptian, upon 2 Tos found fraudulent, he to whom the 
Deed is made exhibits his Bill to redeem the Mort- 
ge. It was held, that tho! the firſt Deed was fraudulent (being vo- 
fn ) quoad the Mortgage-Money, yet it was good to paſs the Equity © 
edemption. Chanc. Rep. 39. 


* — Payment A covinous Payment, as paying the whole Mo- B 
is no Performance of a ney, and making an Agreement to have Part re- 


Congltjont | | turned, which was done, is no Performance of a 
Condition. Cro. El. 383. pl. $50). to1 
Where the * won Where Leaſes are made with a Proviſo, chat if C 
yrs the [eats = the Leſſor pays 10.5. the Leaſe to be void, becauſe - 
10. is not the Value of the Land, but only limit- 
ed as a Power of Revocation, it is void as to a Purchaſor. But where 
he mortgages his Land for. 100 J. Proviſo, that if he pay 1001. the 
Leaſe mall be void, this ſhall * good againſt a every a Co. 9 25 
455. 
The ill Conſequence There .a Man is Party to a Fraud, all which D 
of FN Party to 2 follows by Reaſon of that Fraud, hall be laid as 
1 done by him. Co. Face 469. 

Fraudulent Convey- By the Statute of 27 El. cap. 4. it is enatted, E 
ages cage Pa ahabl That all and every | Conveyance, Grant, 
Cofficerarjons fhall be Leaſe, Eſtate, Incumbrance and Limitation of Uſe 2 
void. of, in or out of any Lands, Tenements, or other 

27 Eliz, ca. . Hereditaments to be had or made for the Intent to 
defraud and heckivg a Purchaſor in Fee-Simple, Fee-Tail, for Life, or 
Years; the ſame Lands, Gd. ſo formerly conveyed, granted, leaſed, 
charged, incumbred or limited in Uſe, or to defraud ſuch as have or 
ſhall purchaſe any Rent or Profit in or out of thè ſame, or any. Part 
thereof, ſhall be deemed and taken againſt any Perfon, or any claim- 
ing under him, who hath or ſhall purchaſe for _—_ or other va- 
luable Conſiderations, the ſame Lands, G c. or any Fart thereof, or 
any Rent or Profit out of the lame, to be utterly void, any Pretetice, 7 
Colour, feigned Conſideration or expreſſing any 1 ſe to e contrary 


notw ithſtanding. 
The Penalty: ef the — the n ol the Brides to onen F 


Parties. to fra 

Conveyances. S 2 
Proviſo not to make P2oviſo, That this AR ſhall not 28 or als G 
DOTS made void any Conveyances made of Lands, c. _ 

dans bie or for good Con ideration and ana fd to any Per 
141 93-25; ſon, C. ect. 4. 5A 1c Oi SH 5197 u Y 
0 See with 1 here 3 are nate, Power of 1 
QWEE, * voration, e\ A nveyance 
— Ei thall bargain and folk, nn or charge the ame 
luable cc ene Lands, C. to any Perfon for Money or other 
. good Daderten wy Or — firſt Con- 
veyance, 


2 


— 
> 
„2 * - 
> — 


veyance, Charge or Limitation not by him revoked, made void or al- 
tered, then the firſt Conveyance of the Lands fo bargained, ſold, ec. 
againſt the Bargainee, Vendee, Leſſee, ec. and every Perſon who 
lawfully claims under them, ſhall be deemed and taken to be void and 
of none 82 1 5. 

A Piꝛoviſo, That it ſhall not impeach Mortgages 
8 fide, and without F and, 0 
Conſiderations. Sect. 6. 


Proviſb to ſave Mort - 


| ga made bona fide 
upon valuable ST ichbur Fraud. 6 


B A Conveyance cannot be fraudulent againſt Ar- Whete a Conveyance 
ticles without another Conveyance be executed in ag * fraudulent a. 


a legal Form. Chanc. Rep. 217. : | 

C The Huſband after Marriage aſſigns a Term of I The Raon afligns = 
his Wife's in Truſt for his Wife, this is voluntary Truſt for her, this is 
and fraudulent againſt Purchaſors. Ihid. 225. 3 


D A valuable Conſideration is a good Conſidera- What Grants are with- 
tion within the Proviſo of the Act of 13 Bliz. c. 5. n 
and a Grant bona fide is a Grant made without any And what not. 
Truſt either expreſſed or implied; ſo that a Grant 
made upon good Conſideration, unleſs it be alſo . 876 
' bona fide, is not within the Proviſo; ſo a Grant made bona fide, ex- 
e K. good Conſideration, is not within the Proviſo. 3 Nep. 8. . 

E That voluntary Conveyances are good, and What voluntary Con, 

what not, in Caſe of Creditors and Purchaſors, lt not. fes 
for valuable Conſiderations. Ste Twin#'s Caſe, 3 Rep. g 
8. % en e eee 0 iter inn 

F The Statute of 27 Fliz. cap. 4. hath made all Voluntary Deeds, with 
voluntary Deeds, with Power of Revotativh as to 7 Fig. eb. 
Purchaſors, in equal Degree with Conveyances, a OE 
made by Fraud and Covin to defratid Purchaſors. 

. Nn 8920 v7 50 7 07 16 moren Os rind 421141 20-10 no 

G By the Common Law an Eſtate made by Fraud „ Who fall Avoid an 

| ſhall be avoided only by him who hatlt 4 former | E*45* made by Fraud. 
Right, Title, Intereſt, Bebt or Demand. Lide. 

H A4 Conſideratfon of natural Love and Affection, Natutaf Lore and 
is not a good Conſideration, intended by the Sta- 5 * apt . goo? 
tute of 27 Eliz. cap. 4. For Money paid, or other w_ ap os; 4: 
good Conſideration given, are only good Conſide- 
rations within the Act. 3 Rep. 83. 4. b. : 

1 There Fraud or Covin is not expreſly averred, Covin not preſumed, 
it ſhall not be preſumed. 10 Rep. 56. 4. Neither le averred. | 
ſhall the Court adjudge it to be ſo, unleſs expreſly RL. -. . 2 =_ 9 
found by the Jury. 10 Rep. 56. b. | n 1 

K _ What Deeds are fraudulent, and what not, in What Deeds are frau- 


Caſe of Purchaſors of Land. See Twin 2˙8 * 1 ſe. —— 1 as 


Cahere 


— = I 
_— - 
a — * — 


a 


ä 
— , w 


— i — 5 
. * 
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of Lands twice. 
4&5 (Wa, &. Go 16. 


Where the Fraud is 
purged. 


Where a Bill of Sale 


may be avoided. 


Marriage Settlement . 


Where an Aſſignment 
ſet aſide. 


Mortgagee. 


Stat. of Queen Eliz. 


Promiſe of Marriage, 


Promiſe to make a 
Defeazance. 


Fraudulent Bill of 
Sale by a Felon. 


Fraud in morfyaging 


2 Feoffment by 


Frauds. 

There Lands are twice mortgaged without A 
Notice, or Mortgages made after a Judgment, Sta- 
tute or Recognizance. See Title Moztgage; and 
the Statute of: 4 & 5. V. &. M. cap. 16. 

I a Conveyance be by Fraud, and the Land is B 
afterwards conveyed over on a valuable Conſidera- 
tion, the Fraud is purged. Comberb. 222. 

Mhere an Adminiſtrator, being a principal C 
Creditor, may avoid a fraudulent Bill of Sale. Ibid. . 
248, 249. 

An unreaſonable Meriage Settlement is not to D 
be ſet aſide, except a Fraud be proved, & c. Mod. 
Caſes adjudged in the Court of Chancery, 80. 

An Aſſignment of a Leaſe of Lands of 2001. E 
Value, was ſet aſide as obtain'd by Fraud. Mod. 
Caſes adjudged i in the Court of Chancery, 83. \ 
Where a Mortgagee 5 to carry on a Fraud, F 
his Mortgage ſhall be ſet aſide. Mod. Caſes adjudg- 
ed in the Court of Chancery, 96. 

Reſolution upon the Statute of Queen Eliz. of G 
fraudulent Conveyances. 3 Salk. 174. 

Propoſals for a Match carried on by Way of H 
Letters, will make a good Promiſe within the Sta- 
tute of Frauds and Perjuries. Skin. 1 
The Feoffee — to make a Defeazance to I 

1 it was decreed a good Pro- 
miſe within the — of Frauds and Perjuries. 


Skin. 143. 
ate for Robbery and Burglary, K 


J. being in New 
makes a 115 of Sale of his Goods, as a Proviſion 


for the Plaintiff, his Son, who after the Execu- 


tion of his Father brings an Action of Trover for theſe Goods againſt 
the Defendant, who was Sheriff of Landon, and the Bill * — 
to be fraudulent, for it can he intended to no other Purpoſe than to 
prevent a F orfeiture, and defraud the King; and that when. the Father 
is Convict of a Fact before he. > this aan eln iche avoid ej | 


Sales Skin, J 7% 


. 6 „ 
* * 
. 4 8 1 us 1 
—— ——— — — — — _— 


F reehold, 


Gants. 
Ales. 


Rechold is an Eſtate that a Man hath in 
Lands oꝛ Profits to be taken in Fe#-ſimple, 
Fee-tail, fo2 Life, in Dower, oꝛ as Tenant 


F 


Freehold, what. 


by the Courteſy ; and under thoſe there are no Freeholds : 2 
Freehold is called in Latin, Liberum Tenementum. 


B Uherea Man pleads generally Liberum Tenemen- 


tum, it ſhall be intended that he hath an Eſtate in 7 


— ee, and not a bare Eſtate for Life. Cro. El. 87. 
C fl whatſoever is Part of, or fix'd to the F rechold, 


removed. 4 Rep. 63. ö. 64. 4. 
Ir Wainſcot be affxd to the Houſe, either by 
the Leſſor or Leſſee, it is Parcel of the Houſe; 
and there is no Difference in Law, whether it be 


D 


goes to the Heir: Glaſs Windows, tho ſet up by et 
the Leſſee, are Part of the Houſe, and catinot be 


Where a Ftechold is 
d, it ſhall be in- 
tended an Eſtate in Fee. 


fix d with great or little Nails or Scrues, or Irons thruſt thro? the Pots 
or Walls, as hath been lately invented: But if the Wainſcot be by 
any of theſe Ways, or any otherwiſe fix d to the Poſts or Walls of the 
Houſe, the Leſſee cannot remove them ; if he doth, het is puniſhable 


in an Action of Waſte. 4 4 Rep. 64. 

E An Eſtate of Freehold | cannot by the Coen 
Law commence in firuro; but take e preſent! 
Poſſeſſion, Reverfion or Remainder: Buta Leaſe fr 
Years may commence in futuro; but not a Leaf: 


for Life. 5 Rep. 94. See t ere much good Matter as 0 


to Livery to Leſſee. and where b 3 1 

F d Man gives and grants to his Son and His Heirs 
his Lands after his Death, and no Livery was 
made. Now if there had been Livery, it Had been 
void, becauſe a Preehold canfior'commente In Fu- 


4 Freehold cannot 
commence in futuro, Li- 
very by Leſſor, by At- 
torney. | 


* £ 

The Eftate ſhall pals 
according to the Intent 
of the Grantor. 


ro.” But whether it ſhall ere as a Covetiant to ſtand filed, or not, 
was 5 the — and held not; becauſe by the Word gibe he in- 


10 8 


tended 
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Game. 


tended a Tranſmutation of the Eſtate, and not to paſs it by Way of 


Uſe. March 50, 51. £ 78. 


What a Freehold in 
Law is. 


Freehold in Law is, where a Man dies ſeiſed, A 
and leaves a Son, to whom his Eſtate diſcends : He 
hath till his actual Entry but a Freehold in Law. 


F utute Inter h, See Shprender, 
4 as 2a ” VP 2 


Acts againſt deſtroying 
the Game of the King- 
dom. 
4& 5M. & P. c. 23. 


Where a Tertiorari 
ſhall be allowed to re- 
move any Conviction 
upon this Act. 


To become bound 5 in 
Sureties in 501. 


The Condition of it. 


EE an A m 4 . g cap. 23. B 
entituled, 4 Act for the more e Bit: 
and Conviction f : ſuch as ad 4 roy the 

Game of this Kindom. © 

No Certiorari ſhall be allowed to 1 remove. any C 

Conviction, or other Proceedings, .concerning any 
Matter in this Act; unleſs the Party, againſt whom 
ſuch Conviction mall b be made, „before the Al- 
lowance of ſuch Writ, become bound to the Per- 


ſon nroſecuting in the Sum of 50 f. with ſuch Sure 


ties as the Juſtice before whom ſuch Offender was 
committed, ſhall think fit, with Condition to pay 


the Proſecutor within one Month after ſuch Conviction confirm'd, or 


Procedendg granted, their full Coſts and Charge 
Oaths; and in Default thereof, it ſhall be awful for the {aid 


on their 


fte or Juſtices, and 


s, to be aſcertained up- 


others, to proceed to the due Executjon of 


uch Conviction, as if no Certiorari had been allowed, 


The Act for preſerving 
of Game, Warrens not 
encloſed, an ſeveral 


Fiſheries. 
22 & 23 Car. 2. cap. 25. 


A Lord of a Manor, 
not under an Eſquire, 


way * a N 


Dee che Act made 22 & 5 Gar. 2. cap, 23. For b 
the Preſervation of Game, and for ſecuring of Ware 
revs nat ancloſed, and the ſeveral Fiſberies of cher 


Realm. wh; 
The Fare rov rides, That Lords: of 3 E 
not under u Eſquire 1 Ihe. oe or , Mare 
e ” within vir | 
= EEE 


'* ſuch Gu 
rchers 12 


1 Tape. 188 lie or 2 — 
errets, 4 Famels, Luhe. Hays, — oth pipes, Snarœs, 
cher g for the gaking 10 killa Ss Mares, Foot 


* 
4 5 

4 
Don: * 


D No Perſon ſhal 


Gains. | 86 
fants, Fartridge, or other Game, as within the Precincts of ſuch Ma- 
nor ſhall be aled by any Perſon prohibited 4 this Act to uſe the ſame. 
A That ſuch Game- Keeper, or any other Perſon, | 
by a Warrant from a Juſtice of the Peace, may in Then mayin theDay- 
the Day-time ſearch the Houſes or other Places of and ift and hers as e 
| ſuch Perſon prohibited by this Act, as ſhall be up- ſtroy what ſhall be found. 
on good Ground ſuſpected to keep any of the afore- een 
ſaid Guns, &c. and to ſeiſe and keep the fame for the Lord of the 
Manor where they ſhall be taken, or otherwiſe to cut in Pieces or de- 
ſtroy them. 8 Toyo 
B Che Perſons prohibited to keep Guns, Dogs, &c. Who are prohibited 
are Perſons who have not 100 l. per Ann. Inheri- ben N . 
tance in his own or Wife's Right, or 150 J. per 4 
Ann. in Leafes for Ninety-nine Years or longer: Except the Son and 
Heir apparent of an Eſquire, or Perſon of higher Degree, or the 
Owners and Keepers of Foreſts, Parks, Chaſes and Warrens, ſtock'd 
with Deer or Conies. JET e ee ee r 
C Mo bperſon ſhall at any Time chaſe, kill, or take No Ferſon, without 


r N : : the Quner's Conſent, to 
Conies in a Warren or Ground not incloſed, with- chaſe, Kill or take Conies 


out the Owner's Conſent, upon Pain of treble Da- ina Ground not incloſed. 
mages and Coſts, and three Months Impriſonment ; Ide Penalty. 
and after, till finding Sureties for the good appearing. 
| [ kill or take in the Night-time ut v0 kill any c 
. pu * 8 Not to kill any Co- 
any Conies on the Borders of any Warren, or nies in the Night-time 
Grounds uſed for breeding of Conies, except the on the Borders of a War- 
Owner of the Soil, or ſane Perſons authorized by f f. Si net 
him, upon Pain of making Satisfaction to the Par- The Penalty. 
ty, and of paying to the Poor of the Pariſh what 
a juſtice ſhall order, not exceeding ten Shillings, and for Non-pay- 
_ to be committed to the Houſe of Correction not exceeding one 
E That no Perſon ſhall kill or ſet Snares for Hares, Not to kill or ſet 
c. or uſe Snares, Hare-pipes, or other Engines, > mc og te W 
upon the ſame Penalty as the foregoing Clauſe. - Fo 
F That no Perſon ſhall take any Fiſh by any Means No Perſon to fiſn in 
or Deviſe whatſoever, in any River, Stew, Pond, 227 River, Pond, More, 
Mate, or other Water, without the Conſent of the —— Conan. 
Owner of the Water, nor ſhall be aſſiſting there- 22 K 23 Car. 2. 6.25. 
in; and if convicted by Confeſſion, or the Oath of . 7- | 
one Witneſs, before a Juſtice of the Peace, the Tze Penalty. 
Party offending thall pay not exceeding treble Da- _ 
mages, at ſuch Time as the Juſtice ſhall appoint,” and not exceeding 
ten Shillings to the Poor of the Pariſh ; and for Want of Diſtreſs, 
the: Offender to be committed to the Houſe of Correction, not ex- 
ceeding one Month, unleſs he enter into Bond to the Party injured, 
22 competent Surety not exceeding 10 fl never to offend in the 
e Manner. 1 £49 LY AL-DDI TIE DU. O08 ain 56 5 
Re 1% 4 7 4 Oe) 
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A Juſtice may cut in 
Pieces all Angles, Spears. 
Nets, c. taken with 
the Offendex. 


An Appeal lies to the 
next Quarter -Seſſions. 


Who are to keep Nets, 
Oc. or other Things to 
catch Fiſh. 

4 & 5 a, & M. cap. 
23. Delt. 5. 


The Owner of a Fiſhe- 
ry may ſeiſe Nets, &c. 


So may any Perſon by 
Warrant from a Juſtice. 


Not puniſhable twice. 


Proſecutor may plead 
general Iſſue, and have 
treble Colts. 

Where a Certiorart 
ſhall be allowed io re- 
move a Conviction, and 
where not. 


The Game Act made 
5 Ann. Dell, 2. 

1 Jac. 1. cap. 27. 
23 Eliz. cap. 16. 


32 H. 8. cap. 8. 


ed | 
The Game prohibited. 


Exception as to Car- 
riers. 


How the Proſccution 
to be. 


committed, and u 
ble Witneſs ſhall be convicted, ſhall forfeit for eve- 


The Forfeiture. 


| How to be levied. 


The Perſons prohibir- . 


Game. - 

The_ Juſtice of Peace may upon Coviction of A 
ſuch Offender take, cut in Pieces, and deſtroy all 
ſuch Angles, Spears, Hairs, Nooſes, "Trolls, Weares, 
Pots, Fiſh-hooks, Nets, or other Engines, where- 
with ſuch Offenders ſhall be taken. 37+ 

That if any Perſon is aggrieved at the Juſtices B 
Judgment, he may at their next General Quarter- 
Seſſions appeal from it, and the Judgment of the 
Juſtices at the next Seſſions ſhall be finl!l. 

Bp another Act made 4 & 5 V. &. M. cap. 23. C 
Set. 5. it is enacted, That Perſons not Owners of 
Fiſheries may not keep Nets, &c. or other Engines 
for the taking of Fiſh, other than Makers thereof, 
for Sale, and the Owner and Occupier of a River 
or Fiſhery. 

Allo the Owner of a Fiſhery may ſeiſe Nets, “c. D 
uſed in his Fiſhery; and iny Perf may by War- 
rant from a Juſtice ſearch for Nets, and diſpoſe of 
them as he will, by keeping or cutting and de- 
{troying of them. 1 | 

Perſons puniſhable by this Act, puniſhable no E 
other Way. 5 0 Hons 

Noſecutoꝛ upon thi may plead the general F 
Ile, and — treble Coſts. Ao ; . 
See the Clauſe immediately going before this G 
Act, where a Certiorari ſhall be allowed to remove 
a Conviction, and where not. | 


By another Act made 5 Anne Regine, Seſſ. 2. it H 
is enacted, That all and every the Laws for the 
Preſervation of Game now in Being. not thereby 
repealed or altered, ſhall be of Force. 2 


And that any Higlar, Chapman, Carrier, Inn- I 
keeper, Victualler or Alehouſe-keeper, whoſhall have 
in his Cuſtody any Hare, Pheafant, Partridge, Moor, 
Heath Game or Grouſe z then every ſuch Perſon 
unleſs the Game in the Hands of the Carrier be 
ent up by a Perſon or Perſons qualified to kill the 
Game) ſhall upon every ſuch Offence be carried be- 
fore ſome Juſtice of thePeace where the Offence is 
View or Oath of one credi- 


ry Hare, Pheaſant, ' Partridge, Moor, Heath Game 


or Grouſe 5 l. one half to the Informer, the other 
to the Poor of the Pariſh where the Offence was 
committed, to be levied by Diſtreſs and Sale of the 


Offender's Goods, by Warrant under the Hand — 
3 


Game. 863 
Seal of the Juſtice, rendring the Overplus (if any) after the Charges 
of diſtreining ſhall be deducted : And where there is no Diſtreſs, then 
the Offender to be committed to the Houſe of Correction for three 
Months without Bail, and for every ſuch other Offence for four 


Months. | 2 | 
A Piꝛovided ſuch Conviction to be within three Months after the Of- 


fence committed. 
B And alſo the ſame Clauſe as to where a Certiorari 4& 5W, & h. t. 23 


is to be allowed, and where not, as in the prece- 

ding Statute of 4 & 5 V. &. M. cap. 23. is __ 

cularly mentioned, and herein oy 2 2 q 

C That any Perſon that {hall deſtroy, or bu ths ' 
any Hare, Pheaſant, Moor, Heath — or Gag of CG. * 
and within three Months diſcover my Higler, 

Chapman, Carrier, Inn-keeper, Alehouſe-keeper, or Victualler, that 
hath bought or ſold, or offered to buy or ſell, or had in their Poſſeſ- 
ſion any Hare, Pheaſant, Partridge, Moor, Heath Game or Grouſe, fo 
as any one ſhall be convicted, ſuch Diſcoverer ſhall be diſcharged of 
the Pains and Penalties hereby enacted for the killing or ſelling of ſuch 
Game, and ſhall have the ſame Benefit as any other Informer ſhall be 


entitled unto. 8 l 
D That if any Perſon not qualifie eep or f 

uſe an 5 Sent Dogs, Hayes, Fd. to — — 
ers, Tunnels, or any other Engine to kill and de- gear. Dogs Hayes, 
{troy Game, and ſhall be thereof convicted upon — 
the Oath of one or two credible Witneſſes, by the | 
Juſtice or Juſtices of the Peace where the Offence is committed, the 
Perſon ſo convicted ſhall forfeit 5 I. one half to 
the Informer, and the other to the Poor, to be le- The Penalty. 
vied as is before particularly directed. 
E That the Juſtices of the Peace in their Liberties, Who may ſeiſe and 
and the Lords and Ladies in their Manors, within Lien e Game 
the ſaid Manors, to take away any ſuch Hare, Phea- 
ſant, Partridge, Moor, Heath Game or Grouſe, or any other Game, 
from any Higler, Chapman, Inn-keeper, Victualler or Carrier, or any 
other Perſon not qualified to kill the ſame, and ſhall be found in their 
Cuſtody or Poſſeſſion, and to take away ſuch Dogs, 
Nets, and other , which ſhall be in the 2 alſo Dogs, Nets 
Power or Cuſtody of any Perſon not qualified to » 
keep the ſame, to their own proper Uſe. 
F That any Lord or Lady of a Manor may by The Lord or Lady 
Writing under Hand and Seal impower a Game- 73?) ®) Writing make a 
keeper upon his or her Manor to kill any Game 
whatſoever : But if he ſhall under the Pretence or Colour of that Au- 
thority kill and take the fame for the Uſe of ſuch Lord or Lady, and 
afterwards fell and diſpoſe thereof to any Perſon 
without the Conſent of the Lord or Lady of the  _ toſell without 
Manor, who gave him his Authority, and ſhall be Ia. of the Lord 

1H convicted 


convicted thereof upon Complaint of ſuch Lord or Lady upon ' the 
Oath of one or more credible Witneſſes, before one or more Juſtices 
of the Peace as aforeſaid, then upon ſuch Convic- 
The Penalty upon tion he ſhall be committed to the Houſe of Correc- 
S tion for three Months to be kept at hard Labour. 
A Clauſe to prohibit There is another Clauſe prohibiting the burning A 
the burning of Heath in of Heath, Ling, Brakes or Fern in the Foreſt of 
Sherwood Foreſt. 1 A 5 
Sherwood. . . Fg 
This made perpetual Thls is a temporary Act, but made perpetual by B 
by 9 Ann, an Act made 9 Ame Regine, by which Act it is 
, No bond or Fady 10 enacted, That no Lord or Lady of a Manor fhall 
e one Game- 4 | Ae". 
keeper, whoſe Name have above one Perſon to be Game-keeper within — 
8 with the one Manor, with Power to kill Game, and that the 
e repo Name of that Perſon ſo to be authorized, ſhall be 
entred with the Clerk of the Peace where ſuch Manor lieth, which 
Entry to be made and viewed without Fee, and a Certificate thereof 
to be made by the Clerk of the Peace for one Shilling. | 


The Penalty of the 
CGame-keepers or unqua- 
lified Perſons ſelling of 
Game. 


So if any Game ſhall 
be found in a Shop or 
Poſſeſſion of any Perſon. 


Penalty for killing 
Game in the Night, 


Againſt driving of 
wild Fowl- 


That if any Game-keeper or other Perſon not C 
qualitied to kill, ſhall fell, or expoſe to Sale, any 
Hare, Pheaſant, Partridge, Moor, Heath Game or 
Grouſe, ſhall for every Offence incur the Penalties 
inflicted by the Act upon Higlers, Carriers, &c. 
and fo to be recovered. | 

That if any Hare, Pheaſant, Partridge, Moor, D 
Heath Game or Grouſe, ſhall be found in the Shop, 
Houſe or Poſſeſſion of any Perſon not qualified or 
entitled thereunto, ſhall be adjudged an expoſing 


to Sale. 
That if any Perſon ſhall in the Night-time take, E 


kill or deſtroy any of the or Game, he ſhall in- 
cur ſuch Pains and Forfeitures, as aforefaid, to be 
recovered as aforeſaid. | 
Another Clauſe for the preventing of the driving F 
and taking by Hayes, Tunnels, or other Nets, wild 


Fowl, in any of the Fens, Broadwaters, Gc. between the firſt Day 
of July and firſt Day of September. 


Goods replevied, &c. 


Debt on the Statute of 
8 & 9 Geo. 1. cap. 19. 


Who may have the 
Action. 


That a Game- keeper 
can't ſeiſe a Gun. 


See Goods replevied tho? diſtrain'd on a Con- C 
viction for keeping Dogs, Nets, &*c. not qualified. 
Mod. Caſes in Law and Equity 208. 1 

See Debt on a Statute 8 8 9 Geo. 1. c. 19. for H 
keeping an Engine to deſtroy the Game. 163d. 238. 

Upon a Conviction hereof before a Juſtice, — I 
Perſon may have Debt for the Penalty. Bid. 238, 


- 


A Game-keeper can't ſeiſe a Gun by an Autho- K 
rity from the Lord of the Manor, without a War- 


rant from a Juſtice of Peace. Comber. 183. 


BY 
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A By an Act of 3 Geo. cap. 1 1. ſect. 1. No Lord of a Manor, G&c. 
ſhall impower a Perſon to be Game-keeper to take or kill, &c. unlels 
ſuch Perſon be qualified, &c. or be truly a Servant, nor ſhall autho- 
rize any Perſon not being qualified, or a Servant, to keep Dogs, G c. 
but ſuch Perſon not being qualified, or not being a Servant, being an 
Offender to be convicted, to incur the Forteitures. 

B By an Act of 8 Geo. 1. cap. 19. ſed. 1. any Perſon may turn In- 
former, and may ſue by an Action of Debt or Information, and to have 


double Coſts, and to ſue before the End of the next Term. 


* 
4 . — „* jm oe Hs . 1 — — * «© * ” - 0 SSI {3 ge - 


Gaming and unlawful 
Games, 


CME Statite of 16 Car, 2. cap. 7. gives tre- _ Puniſhment for false 
ble Damages againſt any Perſon or Perſons 9 2. cap. 7. 
who ſhall cheat at Cards, Dice, Horſe- 
Race, &c. And alſo ſays, That if any Perſon ſhall play at any of the 
ſaid Games upon Tick, and not for ready Money, and ſhall loſe 100. 
or more upon Tick, his Security taken for it ſhall be void, and the 
Winner ſhall forfeit treble the Value of the Money won. See the Act 
of 9 Anne more fully as to this Matter; and alſo EE 
 poſtea in this Title. F 
D Gaming at ſeveral Meetings, whether within Gaming at ſeveral 
the Statute of 16 Car. 2. cap. 7. or not. See Meetings. 
2 Mod. 54. P 7 16 Car; 2. cap. 7. 
E A Watch was loſt and deliver'd, and afterwards The Statute extends 
the ſame Party loſt 100 J. upon Tick at one Sitting, dot ro playing for ready 
and à Bond was given for the 100 J. and held to * 
be good; becauſe the Statute doth not reſtrain playing for ready Mo- 
ney, but ſuch playing only as put People in Debt. 1 Lev. 244. 
F The Statute intended a Remedy where more than * 
100 J. was loſt to one Perſon at one Sitting; not 3 * 
where it is loſt to ſeveral Perſons. 5 Mod. 351, 352. 
By an Act made 9 Anne, it is enacted, That all The Act for the better 
G Notes, Bills, Bonds, Judgments, Mortgages or preventing of exceſſive 
other Conveyances, given, granted, drawn or en- ** 1 — 
tred into, or executed by any Perſon, where the Spies 
Whole, or any Part of the Conbideration ſhall be . ir Nees a, Oo 
for any Money, or other valuable Thing, won by what Cafes. * 
playing at Cards, Dice, Tables, Tennis, Bowls, or 


9 Ann. 


3 other 
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other Game, or by Betting on the Sides of ſuch who play at any of 
« thoſe Games, or for the repaying of any Money lent for ſuch Gaming 
or Betting, or during ſuch Play ſhall bett or ſo Play, ſhall be utterly 
void, and the Eſtates thereby granted ſhall go to the next Perſon, who 
ought to have the ſame as if the Grantor were actually dead. 
Alſo if any Perſon ſhall at any one Sitting, by A 
Players and Betters. playing at any of the ſaid Games, or betting, 
loſe to any one or more Perſons, the Sum or Value 
of 101, and hall pay or deliver the ſame, or ay Part thereof, the 
Perſon ſo loſing and paying or delivering thereof, may within three 
Months then next ſue for and recover the ſame from the Winner 
thereof with Coſts of Suit, by Action of Debt founded upon this Act, 
to be proſecuted in any of her Majeſty's Courts of 
9 Fang Penalty to Record; in which Action no Privilege of Parlia- 
ment ſhall be allowed: And in ſuch Action it ſhall 
be ſufficient for the Plaintiff to alledge, That the Defendant was in- 
debted to the Plaintiff, or received to the Plaintiffs Uſe the Money ſo 
loſt and paid, or converted the Goods won, whereby the Plaintiffs 
Action accrued to him according to the Form of this Statute, without 
ſetting forth the ſpecial Matter: And in Caſe the Perſon who loſeth 
the Money ſhall not within the Time aforeſaid bona fide ſue for the 
Money or Thing fo by him loſt and paid, or deliver'd, then any Per- 
ſon by any ſuch Suit may ſue for and recover the 

Treble Value. ſame, and the treble Value thereof with Coſts, 

againſt ſuch Winner, the one Moiety to the Perſon 
who will ſue, and the other to the Poor of the Pariſh where the Of- 
fence ſhall be committed. 1 1 
That eve erſon ſha obliged to anſwer 
3 82 7 ary o upon Oath ch Bill as ſhall be preferred againſt 
him for the Diſcovery of the Sum of Money or 
other Thing ſo won at play as aforeſaid. 

To be acquitted upon That upon the Diſcovery and Repayment of C 
Diſcovery and Repay- the Money or other Thing, ſuch Perſon ſo recover- 
* ing and repaying ſhall be acquitted and diſcharged 

from any further Puniſhment or Forfeiture. 
Where by Fraud or. Chat if any Perſon ſhall by Fraud or ill Practice D 
ill Practice above 10 1. is in playing at any of the ſaid Games, acquire to 
gained at one Sitting. Hjmſelf or any other Perſon, above the Value of 

10 l. at one Sitting, and being convicted thereof 

The Forfeiture. by Indictment or Information, ſhall forfeit five Times 

the Value of ſuch Sum or Thing ſo won, and ſhall 

Corporal Punifnment. be deemed infamous, and ſuffer ſuch corporal Pu- 
niſhment as in Caſe of wilful Perjury, and ſuch Penalty to be recover'd 
by ſuch Perſon as ſhall ſue for the {ame by ſuch Action as aforeſaid. 

Two Juſtice may That two or more Juſtices of the Peace may E 
W "> cauſe to be brought before them every Perſon with- 
having a viſible Eſtate, in their reſpective Limits, whom they fhall have 
or Way of living. juſt Cauſe to ſuſpect to have no viſible Eſtate, Pro- 

3 feſſion 
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feſſion or Calling to maintain themſelves by, but do for the moſt Part 
ſupport themſelves by Gaming; and if ſuch Perſon ſhall make it ap- 
pear before ſuch Juſtices, that the principal Part of his Expences is not 
maintained by Gaming, then ſuch Juſtices ſhall re- T6 find Securities for 
quire of him ſufficient Securities for his Good Be- the Good Behaviour. 
haviour for a Year, and not finding ſuch Securities 

to commit him to the Common Gaol until he ſhall 

find ſuch Securities. | | | 

A That if any Perſon ſo finding of Securities, ſhall Where a ſccond Gain- 
during the Time he is ſo bound, at one Sitting, bes 3 
play or bett for any Money or Thing exceeding Behaviour. 
the Sum or Value of twenty Shillings, then that 
ſhall be taken to be a Breach of the Good Beha- | 
viour, and a Forfeiture of his Recognizance. 2 _ 

B That if any Perſon ſhall beat, challenge or pro- on ſhall be done in 
voke to fight any other Perſon upon the Account of Feaing Challenging o. 
Money won by Gaming, Playing or Betting at any provokingro fight, upon 
of the ſaid Games, and ſuch Perſon ſhall be thereof he account of Gaming, 
convicted by Indictment or Information, he ſhall | 
forfeit to her Majeſty, her Heirs and Succeſſors, all his Goods and per- 
ſonal Eſtate, and ſuffer Impriſonment in the common Gaol of the 
County where convicted for two Years without Bail or Mainprize. 

C This is not to hinder any Perſon from playing "YE 
at any of the ſaid Games within the Palaces of — — — Fran 

St. James or Whitehall during her Majeſty's Reſi- the ſhall be Reſident. 

dency at either of the ſaid Palaces, or in any other 

Royal Palace where ſhe ſhall be reſident, during the Time of ſuch Re- 
ſidence; ſo as ſuch playing be not in any Houſe, _  _ 
Lodging, or other Part of any of the ſaid Palaces, ,, Pede _ 5 
the Freehold or Inheritance whereof is or ſnall be way or leaſed out; it 
out of the Crown, or in Leaſe to any Perſon during anſſt be for ready Money 
the Time as ſuch Freehold and Inheritance ſhall be 7 
out of the Crown, and ſuch Leaſe continue, and ſo 
as ſuch playing be for ready Money only. 

D Debt was brought for 100/. upon a Horſe- For two ſeveral r0o!. 
Match; and in the ſame Articles for another 100 J. upon a Horſe- Race. 
at the ſame Time was articled to be run for, if the 

Plaintiff required it. This is within the Statute of 
Gaming. 2 Lev. 94. 1 Ventr. 253. | | 

E An Indebitatus doth not lie for Money won at 4/imzf lies not for 
Play: But a Special Action upon the Caſe will lie. f won nt Cen 
2 Lev. 118. See 2 Ventr. 175. where the Judges 
differed; but adjudged ſince, it will not lie upon 
a general Indebitatus. 

F Gaming is not within the Statute, where the Security given for Mo- - 
Security is given for the Money to a third Perſon, 1 89 
not being privy to the Matter, or knowing that it 
was won at Play. 2 Mod. 297. 


101 Where 


; a 
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 Tudeb. Aſſumpſi. There an Indebitarus Aſſumpſit will not lie for A 
won at Play. 3 Salk. 14. 175, 176- 

What Contra& entire 9 that his Horſe ſhall 1 Heats B 
and within the Statue. * ot each Heat, tho? theſe are diſtin& Wagers, 
yet the Contract is entire, and being in the whole 

above 100 J. is within the Statute. 3 Salk. 175. 

But 4. may loſe 100 1. to one, and a 1001 C 


Where ſeveral Con- 


tracts aliter. to another, upon Tick, becauſe ſeveral Contracts; 
5 aliter, if a Joint Contract. S 30% : | 
The like. So it he loſes 200 J. in ready Money, and al- D 


terwards an 100 l. more, for which he gives his 
Note, the Note i 7 good. _ 3 
What not a gobd Plea, Oo in Aſſumpſit for 40 l. a t it was E 
| _— eee 
561 to another, is M e 
Foz when 106 J. is loſt to ſeveral Perfons, *tis not within the Sta- F 
kite, unleſs they join in the Stakes, or on be fraud. Bid. 8 
5 There Money loſt at u everal C 
re e e diliiat Days, ſhall b. wichio the 
Conſtruction of the Statute of Gaming, as Maney, 
loſt at one and the ſame Meeting. Skin. 373. 
2 Geo, 2. By an Act of 2 Geo. 2. cap. 28. ſett. Juſtices H 
| of the Peace have Power to commit to up- 
on an Information on Oath, Perſons wing unlaw- 
ful Games, as well as his View, or take a 
Recognizance for wg ba — 

Debt upon Bond. Debt on Bond for Money won at Play. Vide 1 
Stat. 9 Ann. cap. 14. Med Caſes in es ond E | 
| quity, 57. 

Information. , Infomation for Gaming on the ſame Statute. K 


It upon Play a —. 4 collateral ariſes, which is referred to the L 
Judg — of makes and a Wager be laid, that Queſtion, whe- 
ther? is ſuch a Wager within the 8 Statute of ming Skin. 572, IP - 


It ſeems not. 
What not within the 2 Wager the right Manner of play- 


concerning 
Statute. ing not ws the Statute * Gaming. N 


344. 
Mee Fo Laien, a The Winner mall not recover on a Bill agai int N 
ate of the Indorker. the 1 "+ wa won at Plays alas . 


3 
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Gavelkind. 


\ Avetkind is a Cuſtom annexed unto, and 

going with Lands in Kent, called Gavel t Gwelkind re. 
&nd Lands, holden by ancient Soccage 
Tenure, and fs dividable between the 
Deirs Bale. and the Heir of fifteen Pears may give and ſell bis 

Land, and thatl inherit, though his Father be hanged fo2 Felony, 
and the Wife ſhall have the Potety fo2 her Dower during her 
Midowhood. Co. Litt. 71 1. a. 


B All Lands in Nent fhall be taken to be Gavel- All Lands in Kent ſhall 


kind, except thoſe which are diſgavelled by ſome hen ip Bd 2 a 


particular Acts of Parliament. But ſee 1 Lum. 754, avelled by Act of Far- 
755, where tis ſaid, That unleſs Lands in Kentare 8 
particularly found to be Gayetkind, the Court thafl to be Gavelkind. == 
K wot lien NP meld nd 2 6. 
e Ri e Gav the - If theKing 1 
dom of the Hiſcent is ſuſpended. tg 3 
D Rent granted out of Gavelkind Lands is of the Rent granted out of 


Nature o Land dividable: The Tike of Boꝛough⸗ Gavelkind is of the Na- 
Engliſh, 2 Lev. 138. See 1 Litre. 740, 754- 22 rnd 


E ARent out of Gavelkind Lands Mall dif - A Rent fhall diſcend 
Gavelkind as the Lands do. A L B W FY copy ad i. as the [had doth 
And as the Eſtate is upon the Death of the Fa- Dividable amongſt 

F ther dividable amongſt a al} his Sons; So alſo when Brothers. 
one Brother dies without Iſſue, 25 the ther Bre- 
thren ſhall inherit, Co, Litt. 140. 4. B. 
G Allo, by the Giftom of Cn no 


ſhall be Tenant by Courteſy, without Iſſue, of half bout Hu: 
of the Lands during 147 

ried. Co. Litt. 311, a. Put he marry, II E 
forfeit his Tenan A D But if 12 e 
lle by his Wi ny 15 7 5 ale en r f 
by th cee the yl La bale Jang. apy as 
he do marry, he zin Laune . eit by N 3 
(Mich, 21 Car. B. R.) See Te (Kg _— 


| 
L 
4 
1 


How ſeveral Lands in Now by the Statute of 31 H. 8. ca 3. a great A 
Kent came to be diſga- Part of by, t is made diſcendible to h eldeſt , any 


* 8. caps 3. according to the Courſe of the Common Law; for 
that by Means of that Cuſtom divers ancient Fa- 
milies, after a few Diſcents, came to little or no- 

thing. Co. Litt. 140. b. 

Gavelkind Law is the Per Hale Chief Juſtice, Gavelkind Law is the B 

Law of Kent. Law of Kent, and is never pleaded but preſumed, 
1 Mod. 98. 

How far the Privi- By he Acts of Parliament 31 H. 8. cap. 3. and C 
8 * mee jd 2 @& 3 E.6. (a Private Act) whereby Gavelkind 
* Lands are made ng as Lands at Common 

tt, 8. cap Law, Gavelkind Lands do not loſe any other of 

DP 3e. 6. 4 the Qualities or Cuſtoms appertaining to them; for 

it was not the Deſign of either of thoſe Ads to di- 
veſt thoſe Lands of their former Privileges, which were not expreſly 
altered by the Letter of thoſe Laws; elſe inſtead of a Benefit it would 

be the Loſs of their former Privileges. Hard. 325. 

| Gavelkind Lands are The Cuſtom to deviſe Gavelkind Lands remains D 
by Cuſtom deviſeable. to this Day notwithſtanding any of the diſgavel- 

ling Statutes. 1 Sid. 136. 
Lens ts go toGrand On a Will of Gavelkind Lands cancelled, the E - 
children. Land is to deſcend equally to Grandchildren. Med. 
Caſes in Law and Equity, 208, 

How before the Con- Befoze-the Conqueſt, all Lands in England were © 

_ of the Tenure of avelkind. 3 Salk, 129. 


—— 


Good Behaviour. 


{Jufice of the Peace: 7 aa 
"Vole who zur uf ill Fame: or conn Df) C 14 
Jonas” of the Peace, or who are accuſed 


Who ſhall be bound to 


their good Behaviour. 
guil 55 ti n es, get- 
ting of B nf — W &c. which 
ſee in Nelſon? 8 Juſtice 78, 79, 35 nay 5 i uired rus one Juſtice 
of the Peace to enter into a Recognizance with Sureties, or Nth: 
out, to be of the Good ns, and upon Refuſal may be com- 
mitted. * 


3 
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A It one do affront any Court of Juſtice, this is a An Aﬀeont to a Court 

good Caule to bind the Party to his good Behaviour. o rr 
Paſch. 24 (uh. B. R.) For the affronting of Ju- haviour. 

ice is à publick Miſdemeanour, and not à private, e ee 

although it be done but to the Perſon of one Man, as to the Judge of 

a Cotirt, a Juſtice of the Peace, &c. becauſe ſuch Perſons are publick 

Miniſters of. Juſtice, and act for the Commonwealth. P 

B Hg that doth upon Articles ſworn in Court, de- Upon Articles ſworn 

fire the Party againſt whom the Articles are ſworn, 11, Court; fome ſpecial 

may be bound thereupon to the Good Behaviour, otherwiſe the — 


muſt expreſs ſome ſpecial Matter in thoſe Articles, haviour will not be 
for which he ought to be bound to the Good Beha- granted. 
viour; for if the Articles be only general, the 
Good Behaviour is not to be granted upon them. (Mich. 22 Car. B. R.) 
For a general Accuſation is no Accuſation for the Incertainty of it; 
and the Party cannot tell what Anſwer to make to ſuch a general Ac- 
— Off for which the P Man be 
C Perjuty is not an Offence, for which the Pa A may not 
Fares Gay be bound to the Good Behavious, eros Toh 
uſe it is not a general Misbehaviour. (Mich. rr 
22 Car. B. R) But the Party may be indicted for 
it, and fined, if he be thereupon convicteee. 2 
D One was bound to his good Behaviour for af- , It hs — — 
frighting People in the Night in their Houſes, by ey Fd 
ſhooting off of Muſkets; and for the aſſaulting of 2275 
one going in the Highway. (Mich. 22 Cay. 1. B. R.) For this was ac- 
counted more than a particular Breach of the Peace. +. 
E A@Woman who is a common Scold, may be „ 
bound to the Good Behaviour. (Mich. 22 Car. 1. d. bool i 
B. R.) For ſhe is a common Diſturber of the pub- | 
lick * 3 14 Et 

F The Good Behaviour was granted againſt one For maliciouſly pulling 
upon an Article ſworn againſt Shim, het bei 
maliciouſly pulPd down a Piece of another's Houſe, WY 

Hill. 22 Car. 1. B. R.) For this is a vicious Act, and a high Breach of 
e Peace which concerns the Publick. xk. AIP 
G A Juſtice of Peace ought not to bind any Perſon A Juſtice ought not to 
to the Good Behavior upon a general Accuſation ©:** ET 
_ againſt the Party. (Paſch. 23 Car. 1. B.R.) 
ſupra. | 
H Dia Ins bound to his Good Behaviour for ſtop- It lies for ſtopping a 
: ping of a Conſtable from making Purſuit after a — bop 
Felon. (Trin. 23 Car. 1. B. R.) For this is a pub- 
lick Offence againſt the Commonwealth. 

I The Good Behaviour is not to be granted againſt It lies not for ſpeaking 
one for ſpeaking of Words only againſt one Per- 2 —. 
ſon; but it may be granted againſt one for ſpeak- fpeaking againit ſeveral. 
ing of Words againſt divers N at ſeveral 1 

8 10 Imes. 


872 
Times. (Hill. 23 Car. 1. B. R.) 


but the other is bat a par 


i lies for threa 
to burn down a Man's 
Houſe. 


00 1649. B. &.) 


1 
£4. 


Good Behaviour. 


ticular Miſbehaviour. 


The Good Behaviour: was grantl ap 
upon an Article ſworn and 5 that 
he ſaid he would burn down — Man's Houſe. 


For a Man ſhall be judged in N Caſes by his 


Vords, es no Actions accompany., 


5 & 6TA, & . cap. 13. 
—— to E. 3. 


are 


Where and in what. 
Caſe a Juſtice ought to 
require Sureties for the 


Good ravine A 


Wha the may com- 


mit, and who not. 


Principally Vagrants. 
34 E. 3. cap. 1. 


V pon a Recognizance 
fox the good Behaviour 
the Ba was, that he 


beat A. B. and ſays not 


Vis — and 2 


a ſufficient Cauſe to for- 
feit a Recognizance for 
the Good Behaviour, and 
what not. 


nizance. Cro. Car. 498. pl. 3. 499. See Moor Ca fe 


395 
What will be aBreach ' See what Matters will be a Breach 4 the Peace F 


of the Recognizance, and 
what not. 


- 


one at their Pleaſure; 


an A4 of Parliypent was made 5.46 N. Mit. B 


cap. 13. to repeal the Statute of 10 Ed. g. for finds 
ing of Sureties for the Good Abearing of him or 
2 that hath a Pardon. 


Juſtices of the Peace under Colour of their Au- C 


ire the Good Behaviour of every 
and if they refuſe; then to 
commit them to Friſon : But if they have not good 
Cauſe. to require Sureties for their ( 
and the Party refuſing to give them is committed to 


thority ule to x 


Priſon, Falſe Imprifonment well lies; for the Sta- 


tutes which giye them that Authority 4 is principal 
for Vagrants, and ſuch like; and not for every 


private Abuſe. 


Upon a Recognizance for the Good Betaviour D 


taken in the Crown Office, the Breach was, That 
he. aſſaulted and beat 4. B. ſuch. a Day, and ſays 
not Ji & Armis ; and therefore naught. Cn. Face. 


412. pl. 12. See Moor, Caſe 392. 
What Words ſhall hs g 


Aithounh the Manner of ſpeaking 
may be good Cauſe for binding wo a Man to his 
Good D yet when one is bound, Words 
only which tend not to the Breach of the Peace, or 


terrifying of others, or unto Segitio 
not be a ſufficient Cauſe of Forfeiture of a Recog- 


to _ a rag * nf FA and what not. Ove Ld 


For that is a general Miſbehaviour ; | 
againſt one, A. 


Behaviour, 


of fome Words E 


n, Oe ſhall | 


nnn... ... * 
* 


| 


be. Mons Give and Grant in a Deeb gf What the Words Give 
'Things which ite in Grant, as bow. 
ops Rents, Commons, 'Reverſions, 

10 c will amount unta a Gant, a Feoff: - 

a—_ a "Git. a Releaſe; 'a Confirmatfon o2 Surrenvet, ff the 
Eleſtion ot the Party, and may be pleaved as a Gzant, as a Re- 
leaſe, or as a Confirmation, at his Eletion, Co. Litt. 3or. b. 


B- 4 Copy! 
and he. avers, that at the Time of the Grant he one Soa, i good 


had but one ne Song _ 4 12 een Limitation. Co. 


8 19 | 2 Laras | 
But where a Grant was 8 t0 the Father and his But whete he had ſe- 
Son, he Having feveral Sons, and not ſaying which, ne bg is void for 


it is void 4 UISertninty.. Cro. Face 374. pl. 4. 


* Nl. 83 2. 44 . 
11 Gtatits' and Con- 
D. 2 Lr e = Statute of 46 5 "IM caps.” all Grants a 2 lt * 


tes. — be made Fine or . p 
otherwiſe, of any Manors or Rents, or 2 the Re- d rl 
verſion or Remainder of any Meſſuages or Lands, be good withour Artorn- 
mall be good and effectual without the Attornment we? 2 

of the Tenants of any ſuch Manors, or of the Lands 

out of which ſuch Rents thall be iſſuing, or of the particular Tenant, 
upon whoſe Eſtate any ſuch Reverſions or Remainders ſhall and may 
be expectant or depending, as if Attornment had been made. 


Note, Notice muſt be pk to te Tenant of Weed mnt = 


1 n Grant.” | to the Tenant 
| t. 
E In every Gift of Lande of 1 which a Man . Donor, Donee, and 


makes, there ought to be 4 Denor, Donee, and Thing mantel in every 


Kia, * I Plow. 435.2 Plow. 563. 


3 A Gant 


w granted w the Father ind his Son, een me 


* 
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A Grant to a Man 
without a Chriſtian 
Name, is void. 


rd 


So where the Chri- 
ſtian Name is miſtaken. 


A Grant of an An- 


2 pro confilio impen- 
dendo. 


When it determines. P 


Debt lies for Arrears 
of an Annuity or Rent- 
Charge determined. 


_ Office, and there alſo it mult be averr'd. Cho 
J 1 1. 


Atter an Annuity or Rent: C 


- : ER” 
” IE 
wh Da 
"8 * 
4 
CD 


| Grants, FORE; 

A Gtant to a Man, with a Blank for his Chriſtian a 
Name, is void; except to an Officer known A his 

So where a Deed or Bond is made to a Man, B 
and his Chriſtian Name is miſtaken, it is void. 
IHE > 044 av. 2 * | 

A Gzant of an A to a Lawyer, or a Phy- c 
ſician, for the Life of the Grantee, pro conſilio im- 
endendo to the Grantor, and the Grantor dies; 
the Annuity doth not ceaſe, but ſhall continue for 
the Life of the Grantee. Sir Tho. Wroth's Caſe. 
2 Plow. 456. b. 1 Plow. 378, to 382. 
harge is determined, D 
Debt- lies for the Arrears, and Perſon of the 
Tertenant ſhall be charged; becauſe the Annuity 


being determined, he hath no other Remedy. 7 Rep. 39. ö. 


Trees granted in a 
Wood may be cut down 
and carried away. 


A Grant of Woods 


when once felled ſhall 
not be felled again. 


cuts down all the W 8, 


cut them down, and come with your 


Jf I grant you my Trees in my Wood, you may E 
ur Carts over my 
Land to carry them away. II Rp. 5244 4 Rep. 
62. 1 II., Ee „ e nb! M 
A G2ant for Life is made of all Woods and Un- F 
derwoods growing in B. and the Grantee covenants 
to pay a Jer Rent; the Grantee immediately 
and afterwards cuts the Wood and Under- 


wood which grew ſince the cutting: And held that the Grantee having 
once felled, ſhall never fell in the ſame Place again * of the 


ſaid Grant, notwithſtanding the yearly Rent, and 


ife in being. 


3 Leon. Caſe 19. 57. 3 Leon. Caſe 79. Moor, Caſe 37. 


A Grant of his Wood 


A Wan grants all his Wood that ſhall grow in G 


that ſhall grow, is void, the Time to come: It is a void Grant, becauſe a a 


becauſe not in eſſe. 


Where a Grant ſhall 
be reſtrained to a Vill, 
and where not. 


Man cannot grant that which is not in eſſe. 3 Leon. 


Caſe 57. Tag k 

The King or a common Perſon grants omnia illa H 
meſſuagia in tenura A. B. ſituate in V. nuper Priorat 
de W. ſpectan, and in Truth the Lands lie in D. 


Here becauſe the Grant is general, and reſtrained to a certain Vill, 
the Grantee ſhall have no Lands out of the Vill. 2 Rep. 33. 


Where there is a Mi- 
ſtake of the Pariſh, how 
it ſhall be. 


Pariſh : And held 


to be void : For although the firſt Certain 


A. by Deed inrolled conveys all his Lands in I 
the 'Tenure of B. in the Pariſh of & whereas they 
were then in the Poſſeſſion of B. but in another 
in the 


Tenure of B. was true; yet the laſt Certainty in the Pariſh of S. was 


falſe. 2 Rep. 33. 4. 


How Words in Grants 
ſhall be conſtrued, _. 


What paſſes by the 
Grant of 141 Trees. 


— 


Wo2ds in Grants ſhall be conſtrued according K 
to a reaſonable and eaſy Senſe, not to ſtrain Things 
to what is unlikely and unuſual. And therefore 
by a Grant of all Woods and Trees, Apple-Trees 
will not paſs. Hob. 304. * > . 

3 Leſſee 
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A Kemer Toms of an Houſe rants rotum Me ſ- 
fat ium ſuum, the Grantee hath but at Will; bo — 2 

if he- grarits all his Intereſt and Eſtate in ſuch an where be hat 

E ray whole Leaſe paſſeth.” 2 Leon. Caſe 102. A 

a Grant of all his Lands an Intereſt for Years An Intereſt for Yeats 
will paſs, becauſe it is Land for the Time; ſo — Al by a Grant of all 
— a Man grants all other his Lands m Tene- apr grant Wl 6: 
ments. Plow. 424. 2. due his Lands. 

C Jf a common Perſon grants a Rent, or other 4 Grant witholt Li. 
Thing, that lies in Grant, yyithout Limitation of mitation of Eftate, is 

any Eſtate; there, by the DeNtvery of the Deed on- _ againſt a common 
ly, a F reehold paſſes, becauſe the Grant of a com- 
mon Perſon ſhall be taken moſt ſtrongly againſt 
himſelf: But if the King grants a Rent without + 
Limitation of any Eſtate, the Grant is void for - Void as to whe King. 
Uncertainty, and the Grantee ſhall not be ſo much 
as Tenant at Will. Dab. Rep. 45. 2. ä fr 2 

D - A Pan grants an Acre of 1425 out of test 1 
Waſte, — doth not ſay in what Part, or how to made good ern 
be bounded, nor any certain Deſcription of it; yet | 
this is good, and the Perſon may make his Election 
where he will, and by ſuch Onoice executed the Reduced to a Certain- 1 
Thing ſhall be reduc'd to a Certainty, which Choice ty by Election. 4 
the Grantee: cannot nnn the Rong 1 Leon. [17 1 
30. 157 u eh N | ' i | 

E By a Grant of Goods, Chattels Real FS not pass; What paſty ara 1 all 

for when Men ſpeak of Goods Houſholdſtuff, Mo- of Goods. _ 1 
ney, and ſuch Perſonal Things only are under- i 
ſtood. 4 Leon. Caſe 222. Fol. 19. n L Li | 

F Otants of an Annuity of 100. per Henne to What a ſeparate Rent. = 
hve Perſons, (viz.) 204. apiece 1 ena of them ; | | 
this is a ſeveral Rent. rl | 

G Orant of the King, where he — $deceived in the Grant of the King: | 
Grant of OE 228 Hob. 4 

H @Thether the Words Cottage, Barn, and Lan Words recited, whe- 
and all other Premiſſes, maker with the Recital of cher "Oe paſa the Tag. 
the Term, be ſufficient to paſs the Term. Stinner 
528, uſque 545. 

1 Difference between a Grant by Leſſee for Tears Grant of Leſſee for 
of the Term, and of the Land after his Death, m_ 
Quere. Skinner 538, 33% FR 

K Executozp Grants of a Term have never yet 
been admitted, tho? — Deviſes have. Mid. © 2 Gras of 
545. * 

-L à Debt due to the King is not pardoned by the What not pardoned. =—_ 
4 of Oblivion. Bid. 190. | 


B 
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Who are bound by a 
Grant of a Monopoly. 


Mhere the King by his Letters Patents grants A 
to a Company the ſole Trade within ſuch a Pre- 
cinct, excluſive of the reſt of his Subjects, the 


King is not bound from licenſing others wo trade, bat: dan not li- 


cenſed are bound. 


Whether reverſionary 
Grants are good. 


Skinner 197. ?” 
Gꝛant of an Office byithe King 104. end ber B 

ne placito, and then after his Death a Surrender ot 

Forfeiture of this Patent, another reverſionar. 


Grant to B. and : after that another reverſionary Grant to CG whether ? 


the reverſionary Grants be good. | 1hid. 


The like. 


446. 1 
Eſtate or Office held at the Will of a common C 
Perſon cannot be ſurrender'd or forfeited; but it 


may be in the Caſe of the King, and a reverſionary Grant made by;the 


King upon the Determination of ſuch Office, by Surrender, 


Forfeiture: 


or Death of the Grantee at Will, is good, and the King is not deceiv* d 


in his Grant, which he would be by granting that in 
he intended to grant in futuro. 


The King grants an 
Annuity out of the Ex- 
ciſe for paying of Debts. 


What bs may alien, 
or charge. 


Penſions. 


Where Collectors con- 
tinue to be Officers of 
the Crown. 


How the King's Grants 
to be taken. 


Where a Confirmation 
may amount to a new 
Grant. | 


Where a moral Intent 
15 ſufficient. - 


What a good Conſi- 
deratien. 


Letters Patents. 


603. 


een which 
Ibid. 580, 581. 0 

Ring Charles II. being indebted 0 dwerſe Per. D 
ſons in the Sum of 416000 J. 8 6. 2d. for the 
Payment of the Intereſt of that Sum, grants for 
him, his Heirs, and Succeſſors, 25000 J. per Ann. 
to be paid out of his Revenue of 2 heredionty 
Exciſe. Skinner 6. 
The dug hath Power. to alien or „charge the E. 
Eſtate, which he hath 5 " jure Corone. Lid. 602; 
to 606. 51 1 
See concerning Grants of Penſions Skinner F 


Mhere a Duty that did belong to the Crown is G 
granted to the Subject, the Officers that collect it 
continue the 5 of the own, tho the Duty 
belongs to the Subject. Did. 607. 

The King's Grant ought to be taken in ſuch a H 
Senſe as is moſt agreeable to his Honour. Bid. 
659. 

Where the King intends only to confirm, yet 1 
his Letters Patents may amount to a new Grant. 
Ibid. 661. 

A legal Intention in the King's Grants is not K 
always neceſſary, but ſometimes a moral Intent 
ſuffices. Bid. 

The Surrender of void Letters Patents 2 be L 
a good Conſideration. Skinner 663. 
= Letters F Patents ſhall not be avoided upon Oyer. M 

id. 


1 >. 


Giants. 
A The King grants a Manor with the Appurte- 
nances, and the Advowſon by Name, which lately 
did belong to the Archbiſhop of C. and to the 
Abbot of, ec. and the Archbiſhop never had it, 
tho' it was ſo recited, yet the Grant adjudged to 


be good. Skinner 663. 


877 
Where the Grant 


tho' the Perſon reci 
to be poſſeſs d was not 


; 10. 
4 


B The general Words of. the King's Patents all or the Words Non 
be conſtrued with Relation to; the. Recital, when laute. 
the King deſigns a Profit to himſelf, and not to di- 
miniſh his Revenue; but if there are Words to 
ſhew his Intent Non obſtante, the Patent will be 
Ls fre Lind Hebend "RPE 
Leflee for Years grants the Lan um, | 
for the Reſidue after his Death, the Term veſts — * 
preſentiy, and the Habendum f is wid, Salk. 346, 05 
347. 
D A Termoz grants or Zeviſes enerally, the Where the Grantee is 
Grantee is Tenant at Will; but 0 Devilee has de Journ 
the N = 2 0 at 
Dee the xpoſition the ord ant in 2 Of ch nl 
Will Salk, 29 3 8 
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TY} : e249 f {£31 2302.4 
| k 1 bibs 55 8 Sos of Guardians, 4 
viz. The Guardian in Socage : The 
| 2508 ” Guardian appointed, by. the Father ; | 
110 2: and the Guardian; appointed by the Court. 
A Guardian in Socage. The Guardian in Socage is the next of Kin B 
EY to whom the Eſtate cannot.defcend + The. Law 
makes this Guardian where the Anceſto 4 1 — 
none; and he hath the P2ofits of the Land to 
the Uſe of the Heir, until he accompliſh the Age of fourteen 
Pears, (at which Time his Authozity erpires) and thereof muſt 


give an Account to him. See Co. Litt. Lib. 2. cap. 4, 5. 
The Guardian appointed by the Father is by C 


bine Fache. e Irtue of the Statute of 12 Car. 2. cap. 24. by 
Stat. 12 Car. 2. cap. q Clauſe of which Statute, ſince the Court of 
159 — Cards was put down, a Power is given to 
Parents to diſpoſe of their Children as they 

ſhall think fit, ſo that any Father having a 

Child may be deviſed 2 Child under twenty-one Years of Age, and not 
* married, may by Deed oꝛ Mill ſigned and ſealed 


in the Pꝛeſence of two o2 mo2e Witneſſes, dif- 
poſe of the Tuition of ſuch Child to any Perſon, ercept a Roman 
Catholick, during ſuch Time as ſuch Child ſhall remain under 
twenty-one Pears of Age, oꝛ any leſſer Time: Which Guardian 
ſhall take into his Cuſtody, to the Uſe of ſuch Child, the Pzofits 
of all his Lands, &c. and Management of all his Perſonal Eſtate 
till his Age of twenty-one, o2 ſuch leſs Time as ſhall be mentioned 


in ſuch Dilpaſition. 
The Guardian ap- The Guardian appointed by the Court is, D 
pointed by the Court. When the Party is out of the Wardſhip of his 
Guardian in Socage, he may then in Court, oz 
befoze a Judge, chooſe Himſelf a Guardian. 


Appointment of a See the Pleading of the Appointment of a'E 
Guardian pleaded. Guardian by the Father according to the Statute. 


2 Lutw. 1185. 
3 Raviſhment 


The ſeveral Sorts of f 


Guardians. 


( 


a ba 
A * de Gan lieth on the; Se cof ** 


12 Car. 2. "RN 3 Ts bf Pleo K e e, 
e 


* 37 1 [ Sun: 1 ail b; 1 


Writing is, not re- * Guard..-difpoſcd. ; by; 


.be * b Codicl in the Serien Court. , | ech or MY is — 


59 \ TY yes He 


C \F eme- Covert, not 4 by Guardian, i Error, bs Lene 
2 Keb. 878. ph 32. Im br ce i 

D Mot ſaid Per. Cur. Alus ill. . Lell. 1 but Allo i not ger! [Cite 

amendable by the Guardian-piece;/if found. | admiſ. 

E A Guardian of an. Infant may;acknomledge Sa. may ackng 
tisfaction upon Record for a-Debt, which he + hath © 1889 F: da fon, 
recover'd at Law for the Infant. Trin. 23 Car. B. 1 
But it muſt be a Guardian that is aſſigned by the Court to ſue as the 
Infant; the Act +. al a Guaplian, is adjudged:the Act of the Infant. 

F. Che Court wi aſſign a Guardian to an Infant 
to 155 or defend for in if the Infant doth come a The Courrwill align 

into the Court and deſire it; or a Judge at his 1 
Chamber, at the Deſire of the Infant, may aſlign wrt * — 
a Perſon named by the Infant to be his Guardian ; — then it is no/Recor 
but where the Guardian is aſſigned b ya J r 
his Chamber; this is no Record until it is enter de 
and filed with the Clerk of the Rules. l 
G. A Copyholder 1 18 not within 1the Statute of 1: I 2 Car. A Co pyholder cannot 


2. c. 24. to diſpoſe of the Cuſtody of his Children; — wn 
for that belongs: to the Lord or others, according ,, 12 Car, 2. cap. 24. 
to the! Cuſtom of the Manor. . 395. . 

A+ Guardian in Socage ſhall make no Waſte, _ What Guardianin S0 
nor Sale, He Deena of the 455 30 but III +. F 
keep it ſafely for the Heir, and to account/with |" 5.7 ccap.”7-! 
| im his- lawful, Age, faxing to he bs rea- n "Is * mo 
1 un nadel 1 1 ack 

SE 


A Suardian in Socage. may keep ris 1 a (diane 


* 
n 
. 


on Name, and grant Copies, and it fhall bi 
the Heir; for he is Dominus pro tempore, Wachach n af e woll 
an Intereſt in the Land, and the Court qught not - Malt account f the 
to be kept in the Name of the Heir, but of the Eins. 

Guardian; and he ſhall be compelled ma ht „ 


* 1 
A 
| 


all the Fines Which he takes. = Face/98, 99. 3 


Mhere a, Copyhold eſcheats to an Infant, the wo —_ 
Guardian in 0 ge mey grant it over. Lorch. 1 57. 7 5 a 5 5 


Hatt, , 


and grant Copies. 


„ rear 


L. A Guardian in Socage heck 8 in. the Na : Te ſeveral” 'Thing 8 
and may let it for Years, and alſo avow in his own der chene may 00 
Name and Right, and his Leſſee for Years. may do, and why, 2% 03 
maintain an Ejectment. But a Guardian in Socage 
cannot preſent to an Advowſon, becauſe he cannot account 10 it 


But per one Judge: If the Heir be within Age of Diſeretion, the Guar- 
dian * — Cro. ds 98, 9 
=  SUNW A Pan 


WF 
£ a 
. 
91 
id 
"4 
: : 
n 
1 ' % 
1 9 


and — and ſetting 
till twenty ne. 


, wa Cade a i<* 
dian. 
* 


4 Shun deriſes Lands to his Son, and willed that A 
A. B. ſhould have the Education of his Son till 
twenty-one, and receive, ſet and let for him, and 


aut ane. account to him, and be allowed his Charges: AB. 
makes a Leaſe in 


his own Name for ſeven Years, which was half 2 


Year longer than the Infant's Age; then A. B. dies, and the Queſtion 


3 2 Guardlat 
or Nurture, and he 
only leaſe at Will. : on 


ALE IBN RY TESTES!) 
What Power the Lord 
hath to grant à Guar- 


| n : 


Court may appoint 
Guardians. | 
The Heir muſt be 
preſent at the Appoint- 
ment of his Guardian. 


How an Infant to be 


admitted, and how to 


charge his Guardian. 


Account lies againſt 
Executors or Admini- 


ſtrators of Guardians. 


4 & 5 Inn. 

How it is when an In- 
fant and another Execu- 
tor ſues, or is ſued. 


The Wife under Age 


muſt appear byGuardian. 


How an Infant ſhall 


be affigned a Guardian 10 


bring a Writ of Error. 


was, Whether this was à good Leaſe for any Part 
of the Term? And per Cur. The Leaſe is void; 
for he is but Guardian for Nurtute, and can only 


make Leaſes at Will. Co. El. 678. and 734. 


. Le wot eee 
mon Eaw, or without a particular Cuſtom; to grant 
the Guardianſhip of an Infant Copyholder. Law. 


The Spiritual. Court may appoint Guardians C 
for Infants who have only Perſotial Eſtates. '2 Lev. 
262, 217. 205 51 
The 0 cannot appoint a Guardian to the D 
Infant for his Appearance, unleſs the Heir be in 
Perſon i Conrt, 2 Leon. Caſe 238. 7 45 
The Court admitted an Infant by Guardian to E 
ſue an Account againſt his Guardian in Socage, for 
the Profits he received after the Infant came to 
fourteen, and the Action was brought againſt him 
as Bailiff, Cyo. Face 219. pl. 9. ö 
An Action of Account lies againſt the Executors F 
or Adminiſtrators of any Guardian, Bailiff and 
Receiver, per Stat. 4 & 5 Anne. See Title Arcount. 
An Infant and another Executor of full Age may G 
ſue by 1 7 50 ; but if ſued, the Infant muſt ap- 
pear, and plead by Guardian. 1 Zev. 299. 181. 
Pusband and Wife are ſued, the Wife is under H 
Age; ſhe muſt appear by Guardian, otherwiſe it is 
for. 2 Leu. 38. 1 Perth. 18585. 
A Guardtan was 'affigned by the Court for an I 
Infant to bring a Writ of Error, and in the Entry 
it is faid, 5 pred. the Infant, per pred. A. B. At- 


Zorn. ſuum, who was admitted his Guardian; whereas it ſhould have 
been per Cuſtodem ſiuim + And for that Reaſon held that the Writ of 


Error was difcontinued, whereupon the Plaintiff proſecuted a new 


Writ. Co. Fac. 250. pl. 2. 


How the Admiſſion 


Guardian is to be in 


C. B. anhowand where 


to be enter d. 
The Plaintiff may ſue 


by Guardian, or Prochein 
amie; bur the Defen- 


dant by OR prin 


2 : 


Dom the Admiſſion by Guardian to proſecute in K 
the Common Pleas ſhall be, and how and where 
the ſeveral Entries of it are to be. Cro. Car. 86. 


* 


Pl. 7. 5 405 ai | 
4 The Plaintiff may ſue by Guardian or Prochein I. 
amie, but the Defendant ofily by Guardian, Cro. 


Mhen 


Car. 16 I. pl. 2. 


2 


Guardian. 831 


43 When; the Party is out of the Wardlhip of his Where an Infant may 


—_— - 


Guardian in Socage, he may, then in Court, or be- chaſe his Qiardias, 
fore a Judge, chuſe his Guardian. e 


B Che Admiſſion to ſue by Prochein amie ought to How the Admiſſion 


Py . 
®....4 


s - 


0 


by gn Infant in Treſpaſs, where he ſets forth 
his 


D 


be enter'd upon Record; hut it muſt be firſt enter'd b Pocbcin ait to he. 
in the Clerk of the Rule's Book, which is a War- 
rant-to enter it 5 Record, and it may be enter d 

upon the Iſſue- Roll. | . | 
A 2 Writ of Error was brought to reverſe a Judg- It is Error to Ge per 


AY TAB 1 Action bro prochein amie, withouran 
ment in the Common Pleas, in an A b 88. 1 Admittance bythe Court. 


claration, his Admiſſion to ſue per proximum amicum : And up- 
on a Certiorari prayed, it Was certified, That there Was no Admiſſion 
enter d upon the Roll: But it was afterwards by a Rule of Court, or- 
der'd to be enter'd, and another Certiorari was prayed and granted, 
and the Admiſſion certified ; and the Judgment was attirmed. And it 
was {aid by the Court, That they will grant a new Certiorari to affirm, 
not to reverſe a judgment. Read and Waldron, Hill. 6 M. Rot. 249. 
A Man deviſes to his Wife the Education of his 

Dian with her Portion and Profits of the — AE dies, 


Lands to her own Uſe, without Account, until the living her Huſband. 


E 


F 


8 


[ 


K 


Daughter comes to eighteen; provided ſhe Pay the 1 | 
Quit-Rents, and keep the Daughter at School. The Wife took upon 
her the Execution of the Will, and married, and died, the Daughter 
being but fourteen. This is a Term given to the 1 Car. 2. cap. 2 
Wife, which accrues to the Huſband. Hob. 285. Sed. 84. it 
But ſee now the Statute 12 Car. 2. cap. 24. Sett. 8. 

The Mother, Guardian in Socage to her Son of The Mother, Guar- 
five Years of Age, marries ; the and her Huſband Gian in Socage, marries, 
leaſe for eight Years; the Huſband dies, the Wife Huſband dies, 2 
enters, and good. Osborn and Carden. 1 Plow. 239. 


Jf Guardian in Socage dies, his Executor ſhall The Executor of a 
: Guardian ſhall not be 


not be Guar dian. Ibid. | Guardian. 


Ik a Woman Guardian marries, and dies, her _ Huſband ſhall not be 
Huſband ſhall not have the Guardianſhip. 1b:4. 293. . * 

Where a Guardian miſpleads, and loſes thereby, An Ad tion lies againſt 
an Action lies againſt him. Weſtcot and Colne. Poph. a Guardian who miſ- 
139. Cro. Tac. 240. See Danu. 683838. Plats. 

Any Man may become a Guardian to an Infant Where there may be a 
againſt his Father, to prevent his committing of . Guardian. 
Waſte : Alſo Waſte is by Law a Forfeiture of the waſte, a Forfeiture 
Father's Guardianſhip. | Hard. 96. of the Guardianſhip. 

Where there hath been ſome Doubt of the Suf- Where a Guardian 
ficiency of the Guardian in Socage, the Chancery fall give Security. 
hath made him give good Security. 2 Mod. 177. 
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| LEE FOE PO IND = 
Matter. Replication, Nul tiel record. 18 lie 
Defendant produced an Entry of a aum 
f fregit, and, likewiſe an Avi, that it was ſued out in order 
to declare a and him for the ſame Matter, Oc. Page J. (Chief Juſtice 
abſent) IT he Defendant has fail'd, of his Record; for the Plaintiff could 
not be ſaid to have impleaded the Defendant, till. he bag UH WIR 
him. Paſch. 5 Geo. 2. B. R. Mitchel.v. King. wt e, 
| 2..Debt by Baron and Feme on a. Bond to Feme 5 5 4; 8 fr 
hilt ſole. Plea, quod non fuit nor, & boc pa- a 8 
ratus eſt cerificare... Motion to ſet it alide, becauſe „ 1. 4 
the Concluſion: of the Plea: ought; to have. been to the Biſhop's Cer: 
tificate. - Curta : Leco aut non UROY is triable by the Country, as well 
as copulatus in matrimonio : but if there was = 1 upon that, the 
1.851 Way was to demur. at 2 Ges. 2. R. Sampſon ol Ds 
V. £ ** | ; 2 29:1 Ja $121 
3. Plea, that the Defendant's Name ST b e . 0 tur 
aljgue bv that it was Marten. Motion to ſet 15 Ty.  Mijuomer, 


Curia: Thi 8 is plainly : ſham, Plea, Pap ames of the * 
Names are of the ine Sound. Rule to ſhew.Ca nn 01 7, 


and that the Attorney attend. Mich. 6 Geoc:2.. Sh, R. Anon 
4 Demurrer, for that the Defendant was ſued b; 
the Name of Euerard, otherwiſe Eamund; and à „ 
Man cannot have two Chriſtian Names. Cn. Jac, pleaded, | 
78. Latw. 294- Judgment. for the Plaintiff. this 
atter is improper for a Demurrer; the Defendant ſhould! have gl 
it in Abatement, and then the Plaintiff might have replied, aig hav 
known. againſt whom to have. brought a ne Writ. In Pleas in Abate- 
ment the Defendant; muſt; always give the Plaintiff a better Writ; the 
Court; cannot mae take notice that the Peſendants Name is not 
as in the Declaration. A Man may have ſexeral Chriſtian Names added 


Vol. I. eee. 4 1 10 N) foge= 


— 4 
4 
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2 Abatement. 


together; he might have been chriſtened Edward, otherwiſe Eumuud 
The Defendant admits himſelf to be the ſame Perſon, Hil. 9 Geo. 2. 
C. Z. Corniſh v. Trefey, LO 541. 5 : ö = T Mile 
of Addi. 5. Declaration in Debt on a Bon iddleſex to 
tion of Pol one 72 wit, G. V. of Weſtminſter, Eſq; otherwiſe called &. 
1, V. of the Pariſh of St. Jabs the-Eivangelift, Weſt- 
Y Fi minſter. in the County of Mi gal. Was Tanmed 
to arifiver, Gr. The Defendant,” after Oyer of the Bond „prays Judg- 
ment of the Writ, for that in the Writ and Declaration there wants 
the Addition of the County where the Defendant is converſant. De- 
- murrer, Stat. 1 H. 5. c. 5. Cro. Elis. 198. Mo. 354. 2 Lev. 183. Skin- 
ner for the Plaintiff; The County in the Margin will ſupply the Want 
of it in the Declaration; and ſo it was held Norris v. Friend, Mich. 
4 Ceo. 2. the Declaration wis,” Nobert Friend nuper de We tminſter 
in comitatu tuo. Plea m Abatement as here. Demurrer. But it was held, 
that the County in the Margin ſupplied the Omiſſion, and that the 
Words, in comitatu tuo, ſhould be rejected as inſepſible ; and, by. the 
Courſe. of C. B. the County! in the Margin is Part of the Declaration, 
tho it be not held ſo in B. R. 7 udic. quba reſpondeat alterins. is Paſcb. 
10 Geo. 2. GB. Sheltey v. Wright, Comyns 5622. 
„e has! the Der. Re”, Declaration againſt the Defendant with, the 
Pry was that the Pe Addition of Nuper de Londgy Mercator. Oyer of 
an Inhabirant of Zon- the Writ. Plea, that at thè Time of ſuing out the 
Aon (as deſeribed in Writ, the Defendant was an Inhabitant of &. M. 
| _ 9 fr ade. Matfehm in the County of -Middleſex ; and that 
en Motion. et aude he had not been an ey (ol of London for four 
Fears before; abſque hor, that he was an Inhabitant 
of Louie at the Time of ſuing ont the Writ. Motion to ſet aſide the 
Plea, inſiſting that the Deſcription by a Nuper was ſufficient." 2 Hut. 
569. comra, 4 E. 4. 10. The Plea was ſet alide. Hil. 5 Ceo. 2. B. N. 
Correſoes v. M nes. 


FF 5 7. Plea, quod WC OY Or. wen fo. T. P. 2. 
i... 5 * * We Aﬀiayir annexed, that Defendant believed the Plea 
—_— 4 EE was true. Motion, that the Plea might” be ſet 
m act Ib n aſi de, becauſe the Aﬀidavit was incertain. Amin p 
A Negative cannot be ſworn to in an) Manner,  Paſeh. 2 Geo. 2. B. 
R. Sampſon © Un. v. Coke. GR + 

—_ 70 Debt on a Bond againft dhe Heir of the Obli⸗ 
neceffary to 10 a Pie of | Plea, Infancy ; an 77005 that the Parol may 
oo en Te Milli, Motion, that the Plea migbt be {er aſide 

* for want of an Affidavit to verify it. Denied ; for, 

er Curiam, the Plea is a temporary Bar, and not à Plea in Abatement, 
Fo b. Juſt. and Tee juſt. abfent.) Paſch, 5 Geo. 2. 'B. R. More v. Fytes. 
9. N the Defendant pleads Matter of Fact in 

— When tho Pane Abatement, which the Plaintiff confeſſes and avoids; 
Plea in 2 —4—— in the Conclufi on of his Plea he cannot Da- 
mages, but muſt maintain his Writ; if he denies the 


Fad, ke may pray Judgment 4 damms; becauſe, if the Matter of 125 
4 N 


_ Abatement, 3 

be found for him, by a haye final Judgment. 3 Mod. 281. Salk. 

177. 1 R. Raym. Upon a Hire Facias, if ho Defendant pleads 

Matter of Fact in decent, and the Plaintiff replies, and denies the 

Fact, he may pray Execution: But if phate be given for the Plaintiff 

on a Demurrer to the Replica 8 RI Deg e Ba! Quod reſpondeat ul- - 
iff Te 


rerius. 1 R. Raym. 593, dant pleads a good Plea in 
Abatement, and the Plant ies new Matter, he ought to maintain 


his Writ: But if the Defendant pleads an ill Plea, tho' the Plaintiff re- 
plies, and concludes in Bar, iis 1 material. 1 R. Raym. 393. Salk. 
599. 4 4 LLIIIIE L-/G 
10. Holt Ch. Juſt. If a Man pleads Matter 

which goes in Bar, — begins and concludes a 3 If TK ere 
in Abatement, it will be a Plea in Abatement; for it by the Condufion, : 
is the Beginning and Condlulion, that makes the Plea. © 
See 1, Kid. 189, 190 If he begins in Bar, but concludes in Abatement, or 
concludes in Bar, tho he Nein in Abatement, it wal be A Plea. < Var: 

e eee 

11. . erit- ju ium 8 arratiowe is 3 
always in Bar in this yn In Abatement it is „ W 1 FE 
Petit judicium de Hella & quod bifla-cafſetur :- And f. Laer b mw 
Judgment quod billa caſſezur. cannot be given When 1 
it is not prayed. Halt Ch. Juſt. That is true in Caſes; of Dewan, but 
not in Pleas; becauſe there it is- Adio non :: ee may plead in 
Abatement of the Declaration. Trin. 13 W. 3. B. R. Medina v. 
Stoughton. 1 R. Raym. 593. A Plea which begins with a Petit judi- 
cium de Narratione, and coneludes quod. Nuwiitib caſſetur, is a plea 
in Bar in this Court, and has been ſo often adjudged, Hill. 13 Ceo. 1. 
. R. Watts Ux v. Goodman, 2 R. Raym. 1460. vide 2 K. Raum. 1205. 

12. Declaration of Michaelmas Term. Plea in | 
Abatement on the fourth Day of Hilary Term. De- 3 N * 
murrer. The SIE; Ann } quent Term. 
a general Imparla 
the Imparlance might be ſtruck out; inſiſting, that mage firſt four Days of 
Hilary Term were ex gratia, and that the Defendant might then plead 
as of the Micbaelmas Term pre ,Caria: The Defendant could 
not plead in Abatement in this Caſe Without procuring a ſpecial Impar- 
lance. No Rule. Mich. 9 Geo. 2,.G 2 Nang” v. Bidd 2 WY 


"> N Piea i in Abatement,” Lis alibi pen 0 : 
plication.” Nu tie record. Ct anke e 
his Record. It was ihliſted, that ffnal 155 L 6, p9t..19 


oughit W e (Ch, Jult abſem) * 
Faller Record is Hat 005 a Vere on a Plea in 


en. 10182Ix2 2 N. 


ment i. Buſch, 5 C. 2. 122 125 "King: 2 Jagen 5 7. 
ſpon deat ulterins ou fr to be g siven, 805 Hot 5 tip 
tory,” Ole. 1 . 3, B. N. r v. e 1558 
h 517. 1221001 981919 53 10 298). HOY 1598895 225 2 
18. 329 Ne Uh . 011 ot Jim Hoot ol volle vgn 270. 5 


e ; Ac etlam. See Ball 32 eetn2b92391T yasm 21; 
h | Attong. 


A tio ; 


'£ See Diſtreſs It, 


\D obriate ſome Difficulties that N times 
oceur in the Recovery of Rents where the 
Demiſes are not by Deed; it is enacted, 

| That it ſhall be lawful for the Landlord, where the 

| Agreement 4 is not by Deed, to recover a reaſonable Satisfaction for the 
Lands, Tenements or Hereditaments held or occupied by the Defen- 

dant, in an Action on the Caſe for the Uſe and Occupation of what was 
ſo held or enjoyed; and if in Evidence on the Trial of ſuch Action any 
parol Promiſe, or Agreement (not being by Deed) whereon a certain 
Rent was reſerved, shall appear, the Plaintiff in ſuch Action ſliall not 
therefore be nonſuited, but may make uſe thereof as an Evidence of the 
Qlantum of che Damages to bs. recovered. ' En 11 Geb. 2. c. 1 . | 


9 a 


Where Heat may 5 
be recovered by an 
Action on the * | 
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dition. Ser Watement 5. 6. TY 
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Anon ok a a. ak FY 2 Hupe g an 
dentè lite uebi ch tbe HEY 1 Conte, be I c Adminiſtrator, e, bonis 
* Probate of the Will of 


A.'s Executor, allow'd. Bate 70 the W ill 1 ares $ Executor. It was 
ni. Role be by the Þ Plaintiff by r uch Ad- 


ee 


: * T7 . * 916 
4. * - F : . 


. Ir de : 
bonis nan f. A en- 


"wiſtcs ation. could ted, % K it might, ſuch Adminiftra ator could 
not bring an Aae . Js r very difficule. to ſhew by the Rules 
of Law w the limite ators are. capable of commencing 


Actions: Gy HAAR 57 the preſent Times, finding their Prede- 
ceſſors have allowed them, muſt follow their Steps; and by reaſon o 
the many Precedents, muſt admit of them. Judgment affirmed. Mich. 


1 5 Ceo. 
* 

Po, $ 1, N 0 4 . 

119 3 

* # v.S *% * ; 

EF 


* | 


Adminiſtratoꝛ. 


Atfida vit. 


4 


5 Geb. B. R. Moulaſton v. Walker. Vide 4 Mad. 14. 6 Mod. 304. Salk. 


42. 5 Rep. 29. Moor: 636. 2 Inſt. 398. Phowd. 278. 
ſearching the Record of the Caſe in 


3 Keb. 54. Carth. 153. Upon 


5 Rep. 33. 


Cartheto, it was found, that the Plea in Abatement was waved and 


Jemen entered for the amin 


- 
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_ Aﬀeidavit. 


Abatement 7, 8. 
See Attoznies 5. 
Bail 10, 11, 12. 


1 L Affidavits of any Cauſe of Action be- 
fore Proceſs ſued out to hold Defendants 


. $ 


althoug 


15 Eco. 2. B. R. 
2. Aﬀidavits BLM in order to hold Defendants 


to Bail before Proceſs. ſued out, and Affidavits of 
the Service of Proceſs, where only. a common Ap- 


pearance is required, may be ſworn before the n 


Plaintiff's Attorney, being à Commiſſioner, and may 


be made uſe of for the Purpoſes afpreſaid.. Eafter | 


| e taken be · 
fore Commiſſioners not 
to be read in Court, 


13 Geo. 2. C. B. 


: Che Court having declar d that no Affidavit worn 


before a Commiſſioner in the Country ought to be, 
or ſhall be at any Time hereaſter read in Sd or 


before the Maſter ; but that every ſuch Aﬀidavit oug 
firſt to be filed, and a Copy 


Bail taken 
Commiſſioner, 


tho' the Combi oner 


to Bail, may be ſworn before any Com- 
be Plaintiff's ag 


miſſioner authoriſed to take Affidavits in this Court, 
h ſuch Commiſſioner be concerned as Attor- 
ney for the Plaintiff, and ſhall. be deemed to be regularly taken.” 


ht 
thereof made, and ſuch 


Affdavit to bold to 
before- a 


ood, . 


E. 1 1 ” 
* 7. 
99 — & © 


- Affidavit to Hold to 
Bail, or of Service of 
Proceſs, may be made 
before Plaintiff's : * 


miſſioner. 


Ec. but 
them only. . 


pes 


Copy read; all ſuch Affidavits ſhould be carried to the Clerk of ahh - Rules 
of this Court, to be filed in ſuch convenient Time, that Copies of them 
may be duly made, and delivered to the Party fling the ſame. 1 


tice fixed up in the. Public Office. 


uſe Re before any of the Prothonotaries of this Court 
upon Taxation of Coſts, and other Matters to them 
referred, ſhall be filed by the Secondaries in the 


(*10O) 


* Mich. 9 Geo. Zo B. R. 1 be 
4. All Affidavits to be produced, read, or made + 2 


ABdavits uſed. bs: 
fore the Prothonota- 
ries to be filed. 


1 e Prothonotary's Offices Hill. 11 Geo. 2. C. B. 


5. Rule 
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„ Attida bits. Ambaſſados.” 

Affidavit of the 5, Rule to ſhew Cauſe why an Attachment for 
Cauſe of Aion made a Contempt ſhould not go againſt the Pleintiff, for 
but by Miſtake not indorſing an Attachment of Privilege for Bail, with- 
filed. out filing an Aſfidavit of the Cauſe of Action. It 

appeared, on ſhewitig: Cauſe, that an Affidavit was 
actually made before the Writ was ſued out, but by Miſtake was not filed. 
The Rule was diſcharged, the Plaintiff paying Coſts, and the Defendant 
confenting not to bring an Action. Fl.-9 Geo, CB. Ware an At-- 
torney againſt Racket. ; 


# - - * 91 1 — 
; * 1 * err 1 
e 1 A * . 
* 
ol 
2 
| | 4 119. 
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wi 1. OTINDN to diſcharge the Defendant 
lego 4% id Alita. A ee ne eg 
1 


4th Hal 4 Tan Ambailador ; ' The Affidavit was, 
Wat G That he was hired in the Quality of a domeſtic 
825 85 Servant to the Ambaſſador; but becauſe it was not 
ſworn, that he actually ſerved in the Capacity he was hired, the Motion 
was denied. Mich. 4 Geo. 2. B. R. Ball v. Fixgeral. 
| 2. Rule to ſhew Cauſe, hy the Defendant 

Fo = —_— ſhould not be diſcharged out of Cuſtody, upon an 
„ Affidavit, that he was a domeſtic or menial Ser- 
1 vant of Baron Hofman, Envoy from the Duke of 
Mecklemburg ; and upon the Envoy's Certificate that the Defendant was- 
his menial Servant. Curia. The Word Menial is not explained by our 
Law; Domeſtic is the Word of the Statute, and it does not appear 
that the Defendant is ſuch ; a menial Servant may be employed out 
of the Houſe or houſhold Affairs; a domeſtic Servant is employed in 
or about the Houſe only; a Perſon hired as a Clerk is no domeſtic 
Servant. It did not appear that the Defendant ever received Wages. 
Rule diſcharged. Mich. 7 Geo. 2, C. B. Toms againſt Hamond. _ 
+5 ade.) 8 ſhew Cauſe why the Defetidant ſhould 
ti Ee Tate; DOR. dilcharhed out of. Execution, being Steward 
lege. | of the Houſhold to Baron Bou ke, a foreign Envoy- 
I, appearing, that the He Ot a Trader, and 

reſided in his own Houſe in the O Patace-Tard, Weſtminſter ; and 
that the Buvoy was at Hanover at the Time of the Arreſt. The Rule 
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Declaration 1 5. 


we 2 
— 


I the 24 68 the Defendants were men- Rech nizance 

\ tioned to be Bail for Zobu Donelly, Gent. mance y 206 Bail 

in the Recognizance they were mentioned to 
be Bail for John Pozelly, Eſq; | Sire facias, upon the Rog e 
Plea, Nu tiel record. The Recognizance being produced, a Protulit 
recordum was entered. Motion, That the Protultt recordum might be 
ſtruck: out, and the WY made according to the Bail-Piece, 
Orders accordingly, El. 7 Ged. 2. 5. R. Spencer. againſt The Tt of 
Done | 

2. Anion of Treſpaſs and Aſſault, and a Judge's BA Pi | 
Order for Bail: The Filacer. by Miſtake * the * . jeceamended, 
Bail in Caſe for fer . Ordered, to be amended.” Mich. 6 Geo. 2. 
C. B. Flagel v denen. Bail- Piece ordered to be amended by the 
Inſtructions for the Writ. Faſter, 11:Geo. 2. C. . Magrath againſt 
Connlng. 

3 Ejeament. . Motion in Arreſt of Judgment ; 5 — of 2 
for that, by the Memorandum, the Bill appears bythe Bl Fin 
to be of Michaelmas Term, and the Demiſe is 857 
laid to be aſter that Term. The Plaintiff ſaid — the Bill was really 
filed of Hilary Term; and therefore he prayed, that the Memorandum 
might be pant by the Bill; which was granted. Paſch, 7 to. 2. 
B. R. Dee v. Borlace. Vide 2 Leo, 13 r * 

4. Cjeitment. After the Tenant had entered i into Amendment of De- 
the common Rule, it was moved, that the Decla- 7 in Ejoetmene 
ration might be amended by the Bi on the File, by une 
altering the Day of the Demiſe to the Firſt of Fune, Denied. Mich. 5 
Geo. 2. B. R. Rofey v. Hanbury. . 

5. Motion to amend a Declaration! in Ejectment, Amendment of De- 
after the [Tenants had appeared; the Ejectment was ration R. 
inter alia for three Acres of Ground, = the Amendment prayed was, 
to ſtrike out the Word Grouud, and infert the Words arable Lund; which 


was denied. It was then es that the Words tree Acres of Gromd 
might be intirely ſtruct out; ebe Was e N 7 Geo. 2. 
28 R. ANNE v. Ne „ 6 


> N 77 


4 on 


Amendments of a 6. Motion for Leave to amend the Declaration 


Declaration, after the aſter the Plea-Roll was filed. Objected; That the 


— 1 44 "he" ag Motion ought to be, to amend = Roll; that the 


the Roll, denied. Amendments prayed were very long, and could not 
be made without greatly defacing the Roll. To 
which it was anſwered; that a Fatatur might be marked on the Roll 
filed, or that the Rolf might be taken off the File, and a new Roll of 
the ſame Number filed in it's Place. Curia: That is not warrantable. 
Motion denied. Hi. 11 Geo. 2. C. B. Lee againſt Daniel. 
ws 7. Motion for Leave to amend a Declaration on 
on PRIAGT gout giving an Imparlapce. It appeared, that the De- 


amend his Declaration 
on giving an Impar- fendant had demurred, and given a Rule to join in 


lance, but muſt pay Demurrer; wherefore it is held, that the Plaintiff 
Coſts. Was not intitled to amend on giving an Imparlance, 


but muſt pay Coſts. Ordered ür Mich. 8 Geo. 2. C. B. Tay- 


lor againſt Bramble, 

ee, kn” Aton by an Executrix in Caſe / ſur "Aſſumpſit 
br x ee beined. upon a promiſſory Note; after Iſſue joined, but whilſt 
all was on Paper, Motion was made, that the De- 


claration might be amended, by laying the Promiſe to be made to the 

Plaintiff inſtead of her Teſtator. Granted. - Fil 4 Geo. 2. B. R. The 
Ducheſs of Marlborough againſt Wigmore. . Vide 3 3 347. 

9. Declaration of Hilary Term. Motion to a- 

 Mayamend, ; by add- 17. by adding a new Count. Ordered according- 

ga new Count in the 
ſecond Term. For the Plaintiff may add a new Count before 
% ſecond Term is over. Paſch. FCreo. 2. 5. R. 


Mitchel v. Tirrel. 


Avowry amended 10, Replevin, Avowry, a Diſtreſs for 11 L 45. 
Nig be and 2 Year, and three Quarters Rent, due on a Leaſe 
rgumen for Years at 7/. per Aunim. General Demurrer; 


and coming on to be argued it appeared, that the Sum was miſcomputed 
and was 12/. 5. Ordered to be [a to again. Motion for Leave 
to amend. Granted on Payment of Co Eaſter 11 Ge 2. C B. Harry 


againſt Bant. 
| 11. Iſſue ſor Jas tiel n Tbe Entry Veit 
N gb - imperfect by the Miſpriſon of the Clerk, was order- 
dy the Writs of Sire ed to be amended and made agreeable to the Writs 
facias, &c. of Hire facias and Certiorars, and the Returns, on 
Payment of Coſts. ' Mich.'6 Geo. 2. C. B. Hamp- 
on againſt Chamberlain. * | 

ee Akter Trial, Motion to Amend the Declara- 
* Award of the Yenire. The Fact was laid 
ed after Trial. at Tame in Oxfordſhire, and tried by a Jury of that 
3 County; but London was in the Margin oft the De- 
claration, and the Yenire was awarded to the Sheriffs. It was inſiſted, 
that this was a Miſtrial; for being laid in London, and the Award of the 
Henire being to the Sheriffs, it muſt be intended to the Sherifis of Lon- 
don; and then the Sheriff of Oxford had no Authority to "® the 
| L 1 | ury. 
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Jury. S Ber Cur. The Award was amended; for by Hat. 8 Hen. 6. c. 15. 
a Letter too little or too much is amendable, and an Award of the Court 
may be amended. So Vicecumiti Lond. præcipimus tibi, inſtead of Vice- 
comitibus Lond. præci pimus vol s, was amended. Trin. 11 Geo. 2. C. B. 
Ausmmut, mi , 0 
13. Trial at the Sittings after Hilany Term in ei Cage und 
Middleſex, and Verdict for the Plaintiff. Motion for Jurata amended. 
Leave to amend: the Haleas Corpora Furatoru mn... 
and the Jurata. The Habeas, Corpora was returnable on Wedneſday 
next after the Octaves, of the Purification, G c. unleſs, c. on Thurſday 
the ſeventh Day of February; &c. whereas it ſhould have been return- 
able on Medueſday next after fifteen Days of Eaſter, unleſs, c. on 
IVedneſday the thirteenth Day of February, &c. In the Jurata the Day 
in Bank was a general Return-Day, whereas it ſhould have been a Day 
certain. Motion granted. Trin. 7, 8 Geo. 2. C. B. Maltboe againſt 
. Harriſon, an Attorney. Jide Carth. 506. Stat. 5 Geo. 1. c. 13. 1 Jones 
302, Cro. Car. 278, 274. Show. 61. Return of ER 
Henire amended by making it returnable on a Day Penire amended. | 
certain inſtead of a general Return. Paſch. 7 Geo. 

2. C. B. Cann £% Yoon dos i) f 
14. Action of :Alkult-and Battery againſt two De- Paſtea amended, 
fendants. The Jury found one Defendant guilty and the other not guilty ; 
the Aſſociate by Miſtake took the Verdict for the Plaintiff generally a- 
gainſt both Dabmdenge Ordered;; that the Poſter be amended. Eaſter 
8: Geo.) 2. C. B. Mulliams againſt Funes and another. 
15. Motion to amend a Judgment entered Mich. + wn 
5 Geo, 2. upon a Warrant-of Attorney; the Judg- „, Ja kee ber in bg 
ment was Jaeo conſideratum ęſt guad Predifius: ſame erm 
Jabannes Pit, &c. whereas the Naintiff s Name 
was Malliam; the Bill upon the File was right. Refuſed. Probyn Juſt. 
A Judgment cannot be amended but in the ſame Term. Paſch, 6 Geo. 
re: 3 2 * ad . 44% 0% 8 . Nl | 
16. Akter Error brought, and % nue 6/7] ra- I A 0” Ahn 
zun pleaded, Motion that the Judgment Rob might, genne ons, Horan 
be amended, in the Words, the Nlaintiſf ought too ret ene eee 
cover, Cc. by ſtriking out the Werds ought: to and inſerting the Word 
4% Ordered, on Rayment of Colts, if the Plaintiff in Etror will not 
farther proſecute his Mrit; but otherwiſe without Coſts. Eater 10 Geo. 
G 2. Aer Vs Blackwell © At 2411 2 1 812% bus HGA „n 
"17. Judgment of Micbaelmas Term, by Non ſum J udgmeat amended 
infor matus, in Debt for Money borrowed on the 31ſt *fter Error brought. 
of October, entered up in purſuance of a Warrant of Attorney, dated the 
ſame Day. A Writ of Error brought. Motion in the Treaſury for 
Leave to amend, by inſerting at the Top of the Roll, From the Day of 
St. Martin feen Days, &c. to prevent the Judgment's having Rela- 
_ tio tothe fiſt Day of Term, Granted. Eaſter 9 Geo. 2. C. B. Dea- 
con againſt Vioian. | 
Vol. I. „„ + © anſ 4. 18. A 


2 © Sa, 


1 Amendments. Ankient Demeſne. 

A Ca. Sa. executed, 18. f Capie od Satisfatiendiim executed or- 
ane. fdered to be amended in the Defendants Chriſtian 
Name, by ſtriking out Edward and inſerting Bamund. Eater 12 


Ceo. 2. C. 2 Brown againſt Hamond. 
19. Motion to amend a Writ of Error by ftri- 


5 . Error King out the Name of the Plaintiff Mary Ed. 
mende de. wards; it appeared by the Record; that the Ac- 
tion was brought againſt Sir Francis Eawarur, and the other Plaintiffs 
in Error, for a Matter in which they appeared to be  Jointenants, Sir 
Francis 5 died and the Plaintiff Mary, as Heir to him, joined in the Writ 
of Error.” "Granted; it a pore the Record, that Mary Eadmards 
had no Intereſt, Hil. 4 Geo: 2. B. Edward and the ee Bl, 


Company - FAIL RL Vide Har. 3 Geo. > + + ova 


, 171 * 4, * * 1 — 
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125 Eſectment the Defendari IF plead g . 


Of pleading Antient 
Demeſne. 


tient Demeſne without Leave of the Court, 
and producing an Affidavit that the Lands are 
Antient Demeſue, aid he muſt plead it within the firſt four Days of the 
Term after the Declaration delivered. Trin. y & 8 G. 2. C. B. Sb 
againſt Roe. Trin. 10 Geo. 2. C B. "Peaſe againſt Badtites"" Hil. 1 
Geo. 2. C B. Holdfaft againſt Carlton! Trin. 2 Geh. 2. C B. Bingham 


againſt Barker. 
me of the Manor 


Wrie of Deceipe'to ed ' of Lands held in Antient Demoft 
2 Recovery of of Havering dite Bower in the County of "Eſſex. 
The Defendants confeſs the Action; hd Attorney 


meſne. 

SGeeneral enters a Remittirur Dinh. Motion and 
Rule for * Niſi cauſa ; made abſdlute on Aﬀidavit of Setvice. 
Mich. 12 &to. 2. C B. rb. 21; 22. The" King againſt Sir Cordel Br 
braſe, Bart. and others, E like Micb. 3 Fe LN & B. — 5 King 


2. Writ of Deceipt to EY s Robbverſit ſuffers 
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Sees rregularity 2. 
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J. F TER Judgment, it was held, that if an An Arorvey under- 
A Attorney has undertaken to appear for the * 1; has 
- A." Defendant, his not having entered an Ap- FT I *. 
pearance ſhall not prejudice the Plaintiff; but the Court will compel 
him to enter an Appearance. Mich. 6 Geo. 2. C. B. Theedam againſt 
Fackſon. «i ES ES: Cp 177 10 ' g | n 
2. The Defendant hath eight Days excluſive of _ Defend. hath eighe 
the Return- Day to appear. Writ returnable OæFab. Pais oxclufive to ap- 
Hil. 20 on the 28th of Famary the plan 
tiff entered an Appearance for the Defendant. Held, that he ought not to 
have done it till the 2gth. Proceedings ſet aſide, Hil. 7 Geo. 2. C. B. 


Boſanquet again ef i 
3. The Plaintiff's Attorney charged on the Rage — 


of the Iſſue for entering the Appearance for the De- 
fendant; the Defendant's Attorney offered to pay ay v0 gs _ 


for the Copy of the Iſſue, but refuſed to pay for en- 
tering the Appearance. W 


Whereuponthe Plaintiff's Attorney ſigned Iudg- 
ment; which was held to be regular: * Mich. 7 Geo. 2. C. B. Ro inſon 
461 WERE 
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Nude 
on ſerving 
ule to diſ- 


before an actual Diſ- 
continuance, 


2 | dat L 


12 Arreſt. Aſlumpſit. 
that the Defendant might be diſcharged on common Bail, denied. Chief 

Whenever a Plaintiff takes out a defective Proceſs by way of. Con- 
trivance to charge the Defendant with a good one afterwards, the Court 
will certainly diſcharge him upon common Bail, when he is charged with 
the Second; but in the preſent» Caſe, this is 4 mere Miſtake, and the 
Plaintiff might charge the Defendant with the ſecand Writ as ſoon as he 
had ſerved him with the Rule for — Hil. 7 Geo. 2. B. R. 


Horn v. Wood. 
2. An Attorney attending, his Client's Affairs in 
* e en Weſtminſter Hall, being arreſted' on an Attachment 
e ee e OC. Contempt, in not paying Money purſuant co 
ment, ages a Rule of Court, was diſcharged. Mich. 3 Geo. 2. 
C. B. The King againſt Shiers, OY # 


3- The Defendant was arreſted as he was return- 


Defendant. arreſted 
on — from an ing from an Attendance in Court on a Motion to 


Attendance in Court, juſtify his Bail. Ordered to be diſcharged. Hi. 12 
Ae i 60A Jobannet againſt Lad. 
Statue for prevent 4 The Statute 12 Ceo. 1. c. 29. For Preventing 
Ing frivolous and vex- Fr igolous and. ce ,o Arr eſbs., which; by the Sta- 
atious © Arreſts, con- tute 5 C22, 2. c. 26. Was explained — amended, is 
tinued. c.Continued until the belt Day of TOR A Tit 
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Aſſumfſit for Work SSUMDPSIT. In conſideration that the 
_— for want of a * A ſaid Plaintiff had done and performed diverſe 
Works and Labour for the ſaid Defendant, 
he the ſaid Defendant afterwards iq wit, on the ſame Day and Year at, 
Cc. undertook, Oc. Judgment by Il dicit. Reverſed on Writ of 
Error, becauſe not ſaid, that the Work Lo = at the Defendant's 
Requeſt. Paſch. 5 Teo. 2. Z. R. is es y. Marręn. Cited for the Plain- 
tiff in Error, 3 Cro. 42; 392; 747. (thislaft ir hether it be Law). 
i Roll A. 1 1. Pl 1. Cro, Elis. 442. Collier v. Lowther, Pal. 1 
3 Leon. 19. Porvel v. Coke, Paſt 11 Aaye, For the Defendant. 
LT Latch: 1505 1 Leon, 111% Raym. 260. Sets Rep. 41 
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10%. 4 Declaration 3. a 
| on: I on "tr an Arictment bor oat An Attachonten- 
erforming an Award, the folemn n grounded on a 
frmation of a Quaker of the due Execu- Quaker's Affirmation. 
tion of the Award was roduced. Chia. An Attachment i is a criminal 
Proceſs, and i in ſuch Caſe the Affirmation of a Quaker is not to be taken. 
Mich. g (ee. 2. C. 10 Elwood a Ea. Ekygood. A like Caſe and Prece- 
dents order d to be ſcarched, er 5 Geb.'2, B. R. Howel againſt 
Valter. "The like Reſdſution ona 7 chen for an Information, Trin. 
3 'Gro. 2, B, R. Rex v, Mb. | 

2. On anne for an Attachment for: not p perform- 
ing 3 Rule made b N there is no Decalion 
fox an. Affidavit ae 7 705 ot, that Rule, tH 


Part mult; take Not! 1 7 bey it at his Peril. 
Mich. 10 og 2. C. 6. N. ua af gainſt Baker. , 1 
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1. 0p! Perſon ting ai of the People call d thing 
« 7 1e 7. 
N Quakers, who may have ſerved; or ſhall nas 
| Eing 1 1 — AF 


X fſerve a Clenkfhip with an or . 

Sicht and ſhall be alificd as by tho Statute (is mitied: 

required, Mall upon t. his ſolemn Affirmation 
Vol. L „ e inſtead 


may be 


a | 


„e. 


inſtead of the Oaths thereby directed, be admitted and inrolled an At- 
torney or Solicitor, as if he had taken the ſaid Oaths. Hat. 12 Geo. 2. 


e. 2 — 

25 2. No Attorney or Solicitor who ſhall be a Pri- 
; Mo, Arms, Sc. ſoner in any Gael or Priſon, or within the Limits, 
OY 2 Rules, or Liberties of any Gaol or Priſon, ſhall, 
during his Confinement; in his d ẽn Name, or inthe Name of any other 


Ts oy wr wwwy = * 4-4. 


Attorney or Solicitor, ſue out any Writ or Proceſs, or commence or pro- 
ſecute any Action or Suit in any Court of Law or 

Except. Equity (except Suits. commenced before his Confine- 

| Proceedings vid. Ment.) And all Proceedings in ſuch Actions or Suits 

E ſhall be void and of no Effect: And ſuch Attorney 

- or Solicitor ſo commencing or proſecuting any Ac- 

Penalty. tion or Suit, as aforeſaid, ſhall, be ſtruck. gut of the 

. Roll, and be incapacitated from acting as an Attorney 


Any other Attorney, or Solicitor for the future. And any Attorney or 
Oc. permitting ſuch Solicitor permitting or impowering any ſuch At- 
—_— „ Se. te ue torney or Solicitor, as aforeſaid, to commence or 
s Name, to be ſtruck 1 112 Ap = 4 5 6 mA 7 
out of the Rol. proſecute any, Action or Suit in his Name, ſhall be 
VE | Bruck off the Roll, and be incapacitated from acting 
as an Attorney or Solicitor for the future. Same 
%ôͤ A ĩ⅛éd 207” -raMEY 
An Attorney of one . Any Perſon who hath been, by Virtue of the 
of the, Courrs at Wot Sea. 2 rev, 2, 6. 23. admitted an Attorney in any 
er mae we n ah of his Majeſty's, Courts of Record at I mae, 
eee o > Hhall be capable, of being admited to pradtice'as an 
Attorney in any inferior Court of Record; provided 
ſuch Perſon be in all other Reſpects capable and qualified to be admitted 
an Attorney according to the Uſage and Cuſtom of ſuch inferior Court. 
Statute 6 Geo. z | —̃ PTD 2116 
| 4. In Caſe any Perſon ſhall commence or defend 
- Noo bet 232 any Action, or 980 any Writ, Proceſs, or Sum- 
tice in the County mont) or chf pn an Proceedings in the Court, 
Courts. commonly cal the Confity-Court, holden in any 
County in England, who ſhall not then be legally 
admitted an Attorney or Solicitor according to the 
Penalty. Kar. 2 Geo, 2. F. 23. he ſhall for every ſuch Offence 
forfeit; 20 L to berecovered with Colts, by any Per- 
ſon who ſhall ſue for the ſame within twelve Months next after ſuch 
Offence ſhall be committed in any, of his ajeſty's Courts of Record. 
Stat. 12 Geo. 2. c. 13. $7. cw 
What Atgdavi 5. All Affidavits ef any Cauſe of Action before 
avits an a 
Attorney, as Commif- Proceſs ſued out, to hold Defendants to Bail, may be 
; fioner, may take, tho* ſworn before any Commiſſioner authoriſed yp take 
Tarrant Attorney Affidavits in this Court, although ſuch-Comgilſioner 
in che Cauſe. be concerned as Attorney for the Plaintiff; And ſhall 
be deemed to be regularly taken. after 15 Geo. 2. B. R. All, Affida- 
vits made in order to hold Defendants to Bail before Proceſs ſued out. 


1 9. J lov and 


A „ „ "_ 


Attoꝛntes: 13 


and Affidavits of Service of Proceſs, where only a common Appearance is 
required, may he ſworn, before the Plaintiff's Attorney, being a Com- 
ee e made uſed of for the Purpoſes aforeſaid, after 
13 C. 2. Ge von ug  trmebiil yy yay es +5 5-1 : , * . 
* No Attorney of this or any other Court ſhall No Attorney to be 
Court. Mich 14 Geo. 2. B. R. No Attorney of this or any other 
Court, or any Perſon practiſing as ſuch, ſhall be. Bail in any Suit or 
Action depending in this Court. Miab. 6 Geo. 2. C. L. 
7. Every Attorney, of this Court, who, ſhall ſuc 
out any Attachment of Privilege againſt any Defend- - 438 apron 
ant, ſhall leave a Precipe at the Prothonotary's Of- Precige — _ 
fice, with the Defendants Names, not exceeding four rtr: 
in the whole, with the Returp-Day thereto, and the Day of ſigning the 
ſame, together with the Agent's or Attorney s Name who fues out the 
ſame. ; and all and every ſuch Precipe ſhall be enter d by the Prothono- 
taries upon a Remembrance Roll in their reſpectiye Offices, -to be kept for. 
that Purpoſe, without Fee or Reward ;, and the Prothonotaries are not 
to ſiga any Attachineat of Privilege without ſuch Precipe, to be leſt in the 


Offs at the Time of ligning thereof. Hit 11 Ceo. 2. C. . 


- 4 


2 8.5 Where. an „Bill mall be filed againſt any At Kerr | bi ; 
torney of ;this, Court, no Forejudger ſhall be en- . No Attorney to be 

"ft hs n rnb Bl © 7 752 forejudged for Want 
tered againſt him, upon ſuch, Bill, for want of Ap- of Appearance, till at, 
pearance, if the Action be laid in London or Mid- ter Notice of Bill filed 
Aleſex and. ſuch Attorney reſide witkin twenty Miles Wee 


of Longo alter Notice in Writing off! ill 
ſuch Attorney, or. his Agent, or left at bis uſual Place of Abode, 


POET . 

, Nose, chat Abtes Bil rs 

| of. his Tec, Oe. eme gabe ed of: 
VU of bis Fees, e e de den i 
= / atisfactio 


bis FE, 07: wer.» Bond ge 
eNtayed. pf Order-" | — "> | jo 1251 fi 895 
1 8 Palmer v. Suan. = HA 
ti 


eit 


+ 
1 bn 
_ e 4. 


z) e Bill not 


Bill had been delivered ſix Months ago, an Action "> oY act Jude” 
WI" | | brought | 


+ 


16 Attoꝛntes 
ry ee 


brought, interlocut dgment figned; and a Writ of 
cuted. Ch. Thie 5 lication £ too late, the Se ee to 
„ask d the 


have come in à reaforiable Time. 7 Humm, Ptothotiotary 
Court, if they would fix it before Judgment; but the * give no 
Gpinion upon that; only oh the Ca beide them. No Rule after 


8 Geo. 2. C. B. Clark, an Attorney, againſt Tahhr. 
77. The Court ordered Colts "of Patio do be 


Attorney allowed allowed to an Attorney, there not being a att 
Cos GE — Patt of his Bill taken'o Sum total 75 L 15 . 
Deductions 57. 35. 16 4. Allowed” L 177 9d. 

Whereof paid 641. 185. 34 Remaining due 3k 13 F. 64.” Nies. 


6 Ged. 2. C B. Hirſe a8 Dixon. 5, Hort, 
13: An Attorney having ddivered/a Bill to his 


Whe Attorney 
N. the Bill is Client amounting to 7. 71. 6d. abated 1057. and | 


afterwards taxed, the received 47, 12.5. 6. in full for his Bill; the 
r erde Client ae got an Order that the Bill ſheuld 
thonotary's Deduction. be taxed, the Prothonotary took off 19 f. 6d. Mo- 

e tion, that the Attorney fhouid pay the Coſts 6f 
the Taxation, the Bill delivered being les by a above A fixth Purt than 
the Bill taxed. Curia. As the Sum of 4 145. 69. was rectived iu 
full, it ought to be deemed a Bill for that Sum only, and the 105. 
which the Attorney abated ought to be deducted out oP what the Pre- 
thonotary has taken off. Ti Fin. 13, 14 Geo. 2. C. B. Eraller againſt 


Dutoure. © 
„ 28 14. Every Attorney Clerk in Court and Soll. 
Aren, ne 8 Gt may write his Bal of Fees,” Charges and-Dif- 
Bills of Pes, c. butfements with 225 Abbreviations as are now Te 
et were HAS monly uſed in the 4% Lan ge. Kare 12 K 
FCS „ OY 
Of Bills of Fees due 15. The Statute 2 Geo. 2. 2 28 | fo reulatics 
from one Fowl Attorhies and Solicitors, or any "Clauſe, Matter, or 
Sc. to any ether Ar. Thing therein 1 5 1 5 well bor extend to any Bill 
8 of Fees, Charges, and Disburſements due from any 
Attorney or Solicitor to any other Attorney 25 Miva: or Clerk .. 
Court; but every ſuch Attorney, Solicitor, br in Court may 
ſuch Retiiedics for the Recovery of His Fees, Charges, aud Disburſemenes 
againſt ſuch other Attorney or Solicitor as he might! have” done before the 
n een 16. Pe br. dern enk in an Attorney: & the 
EY 
2 as com 'C We Common Pleas.” The Defendant moved, that he 
mon Ball). might be diſcharged” on common Bail, and pre- 
Fe Javed his Certificate. I Mod. "Fr - Salt. 544. 2 
Med. 182. As he produced his Certificare, The Motion was 0 
ed; but the Court Ing, they would not have done ſt barely 
fdabits. n A B. R. oft e 


Donner. 


4 


Attoꝛnies. Attoꝛnment. Avowzy. 17 


ty. The Statute 2 Cen 2. c. 23. for: regulating Stat. for regulating 
Attornies and Solicitors, is continued until the-24th Attornies and Solici- 
tors, continued,  _ 


Day of June 1748, and from thence to the End of 
the then next Seſſions of Parliament. Kat. 12 (Teo. 2. c. 13. 6 8 1 
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DEREAS the Poſleſſion- of Eſtates in Lands, Tenements 
and Hereditaments is rendered very precarious by the frequent 
and fraudulent Practice of Tenants in Attorning to Strangers 
who claim Title to the Eſtates of their Landlords, who by that Means 
are turned out of Poſſeſſion of their Eſtates, and put to the Difficulty and 
Expence of recovering the Poſſeſſion by Actions or Suits at Law ; it is en- 
acted, that every ſuch Attornment of, any Tenant of 
any Meſuages, Lands, Tenemets, of Hereditaments 
ſhall be abſolutely null and void to all Intents and 
Purpoſes whatſoever,cand the Poſſeſſion of his Landlord ſhall not be 
deemed to be in any wile changed, altered or affected by any ſuch At- 
tornment. Provided, that nothing” herein contained ſhall extend to vacate 


or affect any Attoiniheth"riiads purſdadtiiorand in Conſequence of ſome 
Judgment at Law, or Order of 3 


r of, 3 Count; of Equity, or made with the 

Privity and Conſent of the Landlord, or to any Mortgagee after the 

Mortgage is become forfeited. . SUPT Ceo. 2. c. 19. H. 11. 
BDB ne 


Fraudulent Attorn- 
ment of Tenants yoid. 
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Diftculties often ariſe o; Debendene in Re- 
in making; Ayawries.qf Conuzance opon , Per W avow. or 
bas Diſtreſſeꝶ fr Rent, Quitrrents, Reliefs, nerally, Cc. = 
Heriots, and other; Sexvices; it is enscted, that al! 
Delendants in Repfevin may ayow;grapake; Counzance 
Vol. I. 9 
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a *.* * 
43 


generally, that the 
Plaintiff 
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18 Abo Ball. 


Plaintiff in n or other Tenant of the W . i 
whereon ſuch Diſtreſs was made, enjoyed the ſame under a Grant or 
Demile at ſuch a Rent, during the Term wherein the Rent diſtrained for 
incurred, which Rent was then and. ſtill remains due; or that the Place 
where the Diſtreſs was taken was Parcel of ſuch certain Tenements | 
held of ſuch Honour, Lordſhip or Manor, for which Tenements the 
Rent, Relief, Heriot or other Service diſtrained for, was at the Time 
of ſuch Diſtreſs, and ſtill remains due: Without further ſetting forth 
the Grant, Tenure, Demiſe, or Title of ſuch Landlord, Leſſor or Owner 

of ſuch Manor. And if the Plaintiff i in ſuch Action 


And ſhall bave dou- ſhäll become Nodfuit, br diftontinue his Action, or 
ble Cofts if Plaintiff ___ gment given againſt him, the Defendant i in 


* ſuch Replevin ſhall recover double Coſts of Suit. 
re. 2. C. 19. $. Bo) oY TI 


Amendment 1, 2. 
5 Bankrupt I, 6 14 * 


Seel Baron and Feme x. 


46 % 


(Scre Factas 6. 


" N Covenant, the Plaintiff held the Defendant 
Jogos Gee, 1 to Bail on an Affidavit that the Defendant 
Was his Tenant, and that the had broke ſe- 
veral Covenants in his Leaſe, to the Plaintiff's Damage 100/. The De- 
fendant was diſcharged on Common Bail, for the Damages being incer- 
tain, the Plaintiff ſhould have obtained 's Order; Aliter, in Co- 


venant for Rent. Mich. g\@tos b BL X. Hughes v. Sour. 
2. Special Ba is not required on an Information, 


No Bail in an Ac- 
or Action Oui tam upon a | Statute, unleſs up- 
2 . 70 12. 4 an Offence in the 


8c. on-Jþe) 
portation of "Wool; and 7'then not only the Pe- 


nalty but the Cauſe a. Aion ought to appear in the Writ, and the De- 
fendamt otight not to be arreſted upon a general Laritas with un Ye Siam 
bille, 8 Trin. 12 W. 3. B. R. Prefer ave and — 475 5 

When nb Ball in n 3: Atkon for'a-malicions Proſecution, udg- 
Action of Debt on a « tentfor the Plaintiff, upon — 5 
Judgment: * an Action ol Debt a e recovers dowent; 
T3316 16 2 1 i (31 


When no Bail in 1 


7 — 
5 
Q 


ccc * 


X 5 Ball. | 19 
and then brings an a Addon of Debt upon the laſt udgment. Held, that 
F Bail. Mich, 1 Get, 2. B. K. 


, $61 4. The Defendant was diſcharged out of Cultody - 
7 for not being charged in Execution in due Time, and g. il When ther fr 
was afterwards arreſted in an Action of Debt o on the 
Judgment. Motion, that be migbt be diſcharged on common Bail. 
— Aliter, if this had been a ſecond Action 2 on ga Judg- 
ment. lil. 7 Geb. 2. N. R. Burdus vi Hoſrer. 
5. Judgment in G B. in Debt on a Bond, with 
Condition to pay 500 4 with Intereſt at 5 1 
Cent. being the ſame Sum as is mentioned in a De 
feazance bearing Date the ſame Day with the Bond: + Error brought ; 
Bail muſt be put in on this Writ of Error purſuant to Hat. 3 Fac. 11 c. 8. 
Hil. 7 Geo. 2. B. R. Debourdeau v. Horſey. Vide Show. 14. | 
1 Debt on a Bond conditioned, that the De- Ft in Reer 
fendant ſhould pay to the Plaintiff for all ſuch Beer , Judgment upon Ta 
as he ſhould deliver to one Stokes, not exceeding Bond, conditioned for 
1004. Plea, No Beer delivered. Replication, Beer an incertain Sum. 
delivered to the Value of 80 4. Demurrer. Judgment for the Plaintiff, 
Error brought. Curia: Bail is-not'neceſfary:on' this Writ of Error, the 
Words of the Statute muſt be intended of a © Sem certain; this Sum was 
not certain. even at the Time the Action was brought. . Ir Was 9 
that the Sum was aſcertained by the Pleadings; ſeu non. allucatur. 
niſom Juſt: ſeemei to doubt of the Caſe. 1 Tov. 11 IO 1745 
B. R. Tbralt agaiuſt Vaughan. "Vide Nel. 227. | 


7. Ulrit of Error on a judgment in Beten 

The Recognizance of the Plaintiff in Error was of at Bui EZLG 
two Years Value of the Land, but dhe Oburt- would ret in Festment. 
not make him j % Mith2 Cen. 2. B. R. Full. 
neſs v. Baler. Stunt. 18, 17 r. 2. c. 8. 

8. Debt on a Bail- Bond upon An Attachment for Whether the Sheriff 
a Contempt in Q E. Plea the & 23 H. 6. De- N 
murrer. Reſolvedꝭ that upon an Attachment for a dau _ DE” 
the Sheriff cannot take 4 Bail-Bond ;' but, 4 
per King 


Ch. Iuſt. upon an Attachineiit of Privilege, Altachment po 
Prohibition, Attachment im Proceſs: 


Where Bail . requi- 
red on a Writ of Error. | 


o 7 R 4 * 
* iT? r7 * L * =_ 


na 
upon A penal Statute, he may. 5 5 
ou Defendente.” Mich. 4 Gro. D. Nel v. Horkboaſe.. Compus 
4. Debt on a Bail-· Bond upbm an Attachment out "Wy 
Decaudtvend wWascheldt that the Sheriff could not take a Bail-Bond upon 
an Attachment for a Contempt. MI G 2. G B. Vaddingion v. 
Hitch. Curia: Neither the Sheriffs of London, nor any other Sheriff can 
take Rail to an Attachment of Contempt; Bail thereto can only be taken 
dy a Judge or the Court. Mich. . 2 'The' King. againſt S/eigh, 
2 Has to.! Ty Cr. a. Se ac. Stamfi B. C. 72. 
208. Dyer 264. 1 K. 5 1 Kalt 8. N 
2142 3 fe el 2 No none . 
2% Sni sd ; vbod sar di gig 07 * A 8 0 A 1 * es: 5. In 
To i796 10 yi! o 7 at: ,2011899q8 i ad : bobagruil mifho.9 fg 40 11 
pf? N 


20 Bail. 
11 9. In all Caſes Where common Bail ſhall be fled 


When common Ball by the Plaintiff for the Defendant, by Virtus of the 


filed by the Plaintiff 
for A Defendant, Act for preventing frivolous and vexatious"Arreſts, 


Bail- Piece to be wark- theſr Words ſhall be written on the Bail- Piece, ig. 

ed. 4 Filed according to rh Statue, an do the like 
Effect. Micb. 10 Ged. 2. B. Rx wnotlg eg 

Affidabit to hold to 10. An Affidavit in order to bold 10 Beil awhs 

| Bail may be made by made by -one@raymar (a third Perſon), which Was, 

a third Perſon, that the Defendant was: indebted to the Blaintiff-in 

the Sum of 948 U. 176. 6d. as appeared to the? ſaid 

Deponent by a certain Inſtrument under the Hand and Seal of Henry 

Cy man, Notary Public at Hamborongh:' 'Helds that the Plaintiff himſelf 

is not obliged to — the Affidavit, for in many Cafes he cantiot. Alſo, 

that this Affidavit was not certain enough. ri Geo! 2. 2. R. 


N. * 9 3 
1 \6\ „ op s . -7 3 


Innys v. Sinclair.” TOs 
11. Alſidault to hold to Bail; mai by Miignees 


Beese to of Commiſſioners of Bankruptcy; Wicht was that 
the Defendant, was indebted to them in 678 J. as ap- 
peared to them by the Books of the Bankrupt. The Defendafit was dit- 
charged on common Bail; the Afhdavit not being certain een 12 Trin. 
6 Geo. 2. B. R. Homes againſt Mendes Ciſar s..... 
Au lter Ac. 12. Motion, that the Defendant night. be diſ- 
gdavit to hold.to Bail charged on common Bail] for! that the Affidavit did 
ſupplied by a Second. lot ſpecify the Capſe of Action, but ſaid only that 
ſio much was due}; but it a appearing that another Af- 
fidavit, which ſet forth, the Cauſe af Action, zi filed G before 4 Warrant 
was made out upon the Writ,” the Motion Mas nied- ne 2. 


D. Nas Thu v. Auſtis. „ 10711 m1 Rimieſscl oft to gocexrmgono H odT 
bas. 0 Attomey of this or any ober Court ſhall 
Balle Attorney to be pe Bail in àhy Action aur Shit depending in this Court. 
| Mich. 14 D R. Nor auy e 


(ly as fuch. Mich. ce bee 1 1000 NE 
bericr's Officer -* 14. Mo;Sheriff's: Bailiff) or other Perſon 

to 12 . 10 Fr concerned i in thè Executionzof Proceſs ſhall. berper- 
mitted to be Bail in any Actiom or Suit depending in 

this Court. Mich. 14 Cen. 20 B. R. Michii6 Geo in, C D. 
15. Motion för an Attachment againſt a Man for 


may here a Barer 8 — —— —-¼³ 
Man without his ak. above without the Defendants Privity, and ſurren- 


ſent. a dering the Defendant in Diſcharge of himſelſi De- 


nied. Curia. It; is juſtifiable the Bail below to enten himſelf Bail above 


without the Defendant's Conſcht}cari;h&-may procure another Perſom to 


be Bail with him. If a Stranger gvithont the Privity! of the Baifibelow 

had done this, we would have granted an Attachment but we müſt take 

it, that be did it at the Requeſt of the Bail bela #765 eo. 2. 
* R. Crowle V. Rogers. „ Wc o I FE AW 808 1 8 

16. Motion to ſtay Proceeding dagainſt the 

7 One Bail as no Bail, riff, on a Rule to bring in the Body; Bail being put 


in, and the Defendant ſurrendered; but it appearing, that only one 3 
4 ha 


1 


Ball. 


21 


had become Ball, it was deemed as no Bail, and the Rebder bad. No- 
tion denied. Fate Geb. 2. & B. Steward. againſt Biſhop. ... 


17. A Latitat was returnable on Medneſuay next 
after fifteen” Days of Eafter, on the Monday follow- 
ing; the Planet took an Aſſignment of "the Bail- 


Bond, and the ſame Day the Defendant put in Bail: << 


The four p bor 
putting in Bail are ex- 
2 pear not 


Held that the four Days for putting in Bail hey ce ve, EY Sum 


day being no Law-Day, 
B. R. Anonymus 22 
18. Bail owed! to juſtify, tho* Notice of juſti- 
fying was given but the Day before at two o Clock 
Trin. 6 Geo. B. R. Ruſſel v. Lacrr 

19. In Debt on a Bond the Hail muſt juſtif / 
themſelves in double the Penalty, and not only in 
double the Sum in the Condition. Eaſter 5 Ceo.” 2. 


2. R. Anonymus. 


5 tie Pan Fand iſtify at a F | 
20. Pel ail cannot juſtify Tu „ 5 


ol without Conſent. 


Chamber without Conſent... 


Forwood v. Digfen. 
21. Exception to Bail, in an Action by Origi- 


nal, muſt be entered in the Filacer's Book. Ea er 
2 Gto. 2. B. R. Sor v. Mayley. | 
22. Motlon to amend: a Ball- Piece, which bye 
Miſtake was in Action between Plrrer's and Coke. - 
Cur We cannot do it without the Conſent of the 
Bail. Micb. 3 Geo. 2. B. R. Farrers v. Cook.” 
23. Can't xs to ſtay: Proceedings on a Ball- 
Bond upon putting in Bail, till Bail is actually put 
in. Mich. 7 Geo. 2. B. NR. Mile V. Chelel. 
24. Motion to ſtay Proceedings upon a Bail-Bond 
upon entering into a Rule to plead the General Iſſue, 
and take Notice of Trial within Term, in the prin- 


Mel. 5 Teo. 2: B. R. 


the Bail was regularly put in. Micb. 5 Geo. 2. 
5. 1 Geo. 2. B. R. ' Studley and Sturt. Jet 


f - What good. Notice 
of ou ying. - 


40 what Sun to - 
Qify. - © ju 


* 9 
102 U o 


* K — Py CR „ % 
+ 7 1 
. © A If 
: 


Bail cannot "juſtify 


Of menten! BY 
Bait wat 4 15 


946 


When „Bb ere not 
to be amended but by 
Wes 


Wben to move to 
lay e mes, of on 


„ N Bond. 


On What Terms 
Proceedings on a Bail- 


Bond ſhall be ſtay d. 


cipal Action, and giving Judgment upon the Ball- Bond to ſtand as a Se- 
curity. Curia: This Propoſal muſt be underſtood of giving three Judg- 
ments upon the Bail- Bond, as there are three Perſons jointly an —_— 
ly bound in it. e 2 Geh. 2. B. R. * Anonymus. 

25. Judgment and Execution upon a Bail-Bond. 

Motion that it might be referred to the Maſter to ſee Ge: 125 

what was due in Conſcience, and that the reſt might Bail 9 
be returned. Curia: You ſhould have come before nh $i 
Judgment: Vour only Relief now is in Equity. 
Eaſter 1 Geo, 2. B. R. | Chadeel againſt Brunet. 

26. Pꝛoteedings on à Bail- Bond ſtay'd upon „ Phosee did on Ball- 
Payment of Coſts, the Defendant in the original Bond ſtay d Death 
Action being dead before Judgment was recovered on of Defendant. 
the Bail- Bond. Micb. 7 Ceo. 2. C B. "Heath wen Aﬀthey. Devenport 
againſt Wall. Trin. 10 | Geo 2. C. B. Willoughby againſt Rhodes. 


Vol. I. * 10 S) 27. Ball 


12 Wall. 


Surrender of Princi- 27. Bal being. fed with.s Cee e were 
* _ 1 805 of got able to take: the Principal till the Day. of the 
py 2 of obo Return of the $czre Faciat, and e then not ſoon 
K. Kinde ie enough to ſurrender. him in Court. Judges ee 

dered him the ſame; Day at a Judges 

Held that the Surrender was too late, being r Rif of the Court 
Falera Geb. 2. V. K. Philips v. Grindel. W 

r e 28. The Bail ſurrendered the. Principal on * 
Day of dhe Reben d Day, of dhe Return of the Sire Facias,at 8 Judges 
Fei Fa. fitting the Chamber, the ww” then ſitting. Held to 
Const, gbod, te at a good Surrender. 7 Teo. 2. V. R. Ger 
Judge's Chamber. v. Billing ſley. 4 

What Time. to 29. Debt on a N - Bail. Dr De- 
M in Aion 1 e ſurrender'd in Diſcharge of his Bail at a 
Wenner Judge's Chamber after the Nane of the Ling 


cognizance. 


0 4 — 


Recognizance, and belore. or on the e, 50 the Return of a 
Seire Facias returned Sire Feci; and before or on the rance-Day 
of the Return of the ſecond: Sire Facius, when on the Lire Facias 
or on both N is returned; .[ but: theſe; Surrenders muſt be ſedeute 
Curia.] Eaſter 12 Geo. 2. C. B. Deriſſey ugainlt Deland: ; Kae, 
13 Geo. 2. CG B. Daoise againſt Atkinſon. 
30. Glendon and — Bail of 4. meat to 
ECTS Judge Dentous Chamber to ſurrender him, and 
de paid. f while the Surrender was making they talked about 
+.» the Fees, and Clendon.ſaid. he knew * Fees as well 
as My one, but when.the Bock was ſigned Cendon went away and the 
Gaoler ſaid he would take no Care of 4... 2 Kal. a. Farre * 77. It 
was ordered, abſente Reece, Ch. juſt. that the Judge s Name to the 
Render on the Bail- Piece be ſtruck out: For, per Curiam, af a Fee be 
due for the Render, the Render is not compleat till it be paid, and the 
Judge who ſigns the, Commirritur on the Bail-Piece, doth. it on, Suppolition 
that the Fees are paid, and if they be not, he is impoſed. on, and the Act 
ought to be ſet aſide. Trin, g, 10 cen . ane. V. Clondon, 
Compns 5 54. 9 

Debt on Recogni- -, 31. Debt on a 888 of Bail; Proceed- 
zance of Bail, Writ to ings ſtay d, becauſe the Writ was not ſerved 05 
be ſerved our Days Days before the Return. Hl 7 Geo. 2 C. | 
before the Returo. Afartin againſt Price. 

32. Whereas by the Rules of this Court in Actions of Debt upon any 
Recognizances of Bail upon Meſne Proceſs, the Bail are allowed eight 
Des in full Term aſter the e Rerum vf the Proceſs ſued out, and ſerved . 

4 | 


- \ 


kT av 


el 23 


on any of thet, to lurrender the Defendant in the original ſor 
the diſcharging him or themſelves from ſuch Recognizance; * 1 Is 
And whereas by the Courſe of this Court the Plaintiff. ſuing out a Writ. 
idm plea of Freſpaſs may declate in any Action he thinks fit, Which may 
be a Surpriſe on ſuch Bail 197 muy 
It is therefore ordered, That in all ſch Writs or i Debt bi 4 N. 
Proceſi to be ſued out of this Court upon any ſuch cogvizance of Bail an 
Recoguizance of Bail, after the Words iu u Plen of fie etiam Clauſe to be 
T1 reſpuſs there ſhall be inſerted the following Clauſe, eee 
hid alſo to a Bill & the ſaid Plaintiff agniuſtithe ſaid Defendant in # 
Pin af Debt upon Recognizance, according tu the Cuſtom of our Court, 
before un to be 2 otherwiſe the Defendant or his Attorney ſhall 


not be boumd to accept of a Deeleration: in Debt upon ſuch A150 
| hy: Eafitrr 15 Geo. 2s © . NR. 01 91. 5 10 10 A | 
33. Motion to ſtay Proceedings jon: a Sire . 
June. 4 2gainſt Bail, becauſe the Defendant in the prin- dee of the 5 Fapir ay 


Action Gied between the Teſte and ar ar 
2 5 Facias ; but denied. Mich. 1 GM. 2. 2 oe. —— * 
B. R. * v. Machen. Mich. I 3 Geb. 1. B. R. Bail. 
Parry v. Berry. +1 It f 
34. Debt brought on a Nee ane of Bail Deb againſt Bail, 
pending a Writ of Error in the principal Action. —— 4 "Is of Er- 
þ Batt ſhould —— — 
ſtay on their entering into a Rule to ſurrender the Principal within four 
Days after Affirmance of the Judgment, if, ge. or to pay the Condem- 
nation- Money. Hil. 3 N R. 1711 v. Elms. Arthur and 
He Aldridee and A l.. 
. Sire Facias mt Ss and Judgment 8 Proceedings on a Sci. 
on, ending Writ of Error upon the principal Fa. againſt Bail, pend- 
Tu brderet, 42565 Fo: l Fror, 


Proceeding againſt the iog 4 Wrir of 
Bail ſhould be Ray's; they undertaking to fa the þo nates en 
E Cotiindtionl de in Caſe the Jadgment ſhould BE et Jl 
be affirmed, and paying the Coſts of the Seife Fartas.” Leck dunn 
Mith. 4 Geo. K. . R. Nuxon v. Frautis.” om GIG ,D9 01 1K 
3 Wotton that Proceeding might be tay don On what Terms the 
a Hire Facias againſt Bail, a Writ of Error being Court willoſtay Erb- 
brought on the principal Judgment, and that without” Ne he of 
entering into the Rule of ur and Mhaner (ors, to Ear, 3 
ſurrender the Principal in four Days after Affirmance 18 6. 


of the Judgment, if, Cc. or to pay the Saen Ale) the ere | 


 Facigas being not yet returnable. 
4 Ceo, 2. F. R. Sor ly v. Eri 


THEN but upon thoſe TG: Eat. 
37. A Ca. Kn. being 2 out a aint the Priuci- Cr. Sa. againſt Bail 


pal, and a Nor eft imventus orricd after a Writ of * 

Error brought, Proceedings againſt the Bail were eee 
ſtay d. Faſter 3 Geo. 2. 8. R. Led v. Godielins. 54 fence, 
B. R. Perkins, 4 dag ad Fw, eos 

T A .cmd: 38. &. 


5 ST 
# i 3 


. 


a Writ * 


Bail. IAmunkrupt. 


2+ 

Where & Judgment 38. Hi. Fut. on Recognizancecof Bail; rey Judg- 
againſt Bail ſhall be ment upon two Nihil returned; but on arm 
N WY that the Principal was dead before the Suing out 
A (which: Afidavit was not denied) the 


See". Court ſet aſide the Judgment, and would not 
the Bail to their Audita Ne. Hl. 5 Geo. . By — Na nar 
gainſt The Bail of Harcey. „ 1000 eich to 20 hen R 
3. On an Action againſt Ball; it ering being 
Whether: «Per fon ferred to the Maſter to inquire whether the Defen- 
— is relicrable. dant had not been perſonated, he reported the Mat- 
ter ſpecially,” and upon the whole thought that there 

had been an Impoſition upon the Court, and that Somebody had perſo- 
nated the Defendant without his Privity. Motion, that his Name might 
be ſtruck out of the Bail- Piece. Cro. Fac. 256. Cotton's Caſe, Chria: 
Before the Stat. 21 Jac. 1. c. 26, theſe Motions have been allowed, but 
ſince the Offence has been made Felony by that Statute they have been 
diſallowed. Tin. 5 Geo. 2. B. R. Hepworth and pen Rm 1 


| " 


Fent. 301. and BD v. Stackburn, Trin. 11 N ay a 2 "fig 
| WI. N. x 2% +} 


Balliffs. See Ball 4. 44 "4 4 -n 1a AF 


* ankrupt. 


Bankrupt diſchar- x, A CT J DN of Debt on a Leaſe dated ö in 
ged on a common Ap- A 1727, for two Years Rent due ſince 1733, 
* at which Time the Defendant became a 
Bankrupt. The Defendant produced his Certificate allowed, confirmed 
and inrolled, and moved that he might be diſcharged on entering a com- 
mon Appearance, which was ordered accordingly ; he having neither the 
Poſſeſſion, nor the legal Intereſt of the Eſtate, Eaſter 8 Ces. 2. C. B. 


Cantrel againſt Graham. 
| 2. The Defendant, a 1 5 being {urrender- 


Bankrupt ſurrender- ed in Diſcharge of his Bail after Judgment for a 


d | after Judg- 
ek he 48 Debt due before the Bankruptcy, moved to be diſ- 


before the Bankrupt- charged purſuant to the Statute. The Judgment was 
cy diſcharged. of laſt Hilary Term, the Surrender was in the Be- 
ginning of April, and the Bakr es Certificate was confirmed the 18th 
of April. Ordered to be diſcharged. Trin. 6, 7 Geo. 2. C B. Faun 


againſt Maſters. 
3. Plea of Bankruptcy Sac with an Aver- 
p A Plea of Bankrupt: * and not to the Country. Demurrer. Curia: 
pA Country, ©. ThePleais bad; Judgment for the Plaintiff. Eaſter 
| 7 Teo. 2. C B. Doole againſt Broad field. 
4 4. The 


1 


Bankrupt. Baron and Feme: 25 

4. The Ad to prevent the committing of Frauds Stat. 5 Geo. 2. con- 

by Bankrupts,-made-5-Geo.-2--is.continued until the .. "ved til agch Sep. 

29th of Sep. 1750, and from thence until the End — — 
of the then next Seſſions of Parliament. Stat. 16 Geo. 2. c. 27. 


TTHENNIIRINTGE 65; 281053 
4 | 7 4 7 42 23 eee 
Bat. See Abatement 9, 10, 11. 5 


» Wa 


Seq tiger ti. tl 
4:1 Non - \ 
3 VE ER TY: ll 6 
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Sr 
See Execution 2. 
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i. A Ction againſt Baron and Feme, the Wife When the Wife at. 

A only is arreſted : Ordered, that ſhe be diſ- 2 ow, = 

* . 0 py , iCnNar- 

charged on entering a, common” Appear- 

ance. Aliter, if both had, been arreſted ;- For if it | 
were not ſo in the firſt Caſe, a Man might contrive the Impriſonment 
of his Wife: And in the ſecond, a Woman might marry a Priſoner and 
defraud her Creditors. Eaſter 8 Geo. 2. C. Fa Blick againſt Halſpen 
and his Wife. Vide 1 Hd. 303. Ou. Can 11888. 

2. Baron and Feme taken in Execution on a Feme Covert liable 
Jargon againſt them, for a Debt due from the *2 an Execution. 

ife before the Marriage. Motion, that the Wife might be diſcharged. 
5 Eaſter 12 Geo. 2. C. B. Berriman againſt Gilbert and his 

Je. | ; „ | * 1 Wy 
3. Capias ad reſpodendum againſt Baron and How Proceſs againſt 
Feme, a Copy of it was ſerved on the Husband only, wg! ers Feme is to 
and held to be good. Faſter 8 Geo. 2. C B. Bun- ; 
combe againſt e, the like Reſolution, and that upon Affidavit of 
ſuch Service, in Default of Appearance the Plaintiff might appear for both 
Husband and Wife. Eaſter 12 Geo. C. B. Collins againſt Shapland. 

4. Motion to diſcharge the Defendant out of Fi, a goin e 
Cuſtody ; the Caſe was this: The Defendant's Wife n uo 15 
when ſole was indebted to the Plaintiff upon Bond; Wife while ſole, unleſs 
the Plaintiff brought an Action againſt the Defendant Judgment recover'd in 


and his Wife, but the Wife died before the Return ber —_— Fa 
of the Writ. Cur': No Judgment Wing recovered in the Wife's Life- 
Time, let the Defendant be diſcharged. Mich. 4 Geo. 2. C. B. Maſon 
againſt Burdon. Ow Fade off HONOR. bal rom ak Bb 22) 


ged without Bail. 


Baſtardy. See Evidence 14. = 
Bill. See Supplemental Bill. 
— (*10T) Capias 
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Amendment 18. 
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Habeas Cozpus 6. 


1 * 
* 


. OD. Firs of der hol ſhall be granted, 
: '$; 1 forth, or-allo to remove any 
Pee . 1. J Coavidion, Judgment, Order, or other 
_ roceedings, had or made by or before any Juſtice 
or Ee the Peace of any County, City, Borough, Town corporate, 
or Liberty, or the reſpe ctive General or Quarter Seſſions thereof, unleſs 
1 ſuch Certiorari ſhall be moved or applied for within 
within fix Months, ix Kalendar Months next after ſuch Conviction, 
W udgment, Order, or other Proceedings ſhall be fo 

ad or made, and unleſs it be duly proved upon. Oath, 

And Notice given, that the Party ſuing forth the ſame hath, given fix 
Days Notice thereof in Writing to the Juſtice or 
Juſtices, or to two of them (if ſo many there be) by and before whom 
ſuch Conviction, Judgment, Order, or other Proceeding ſhall be ſo had 
or made, to the End that ſuch Juſtice or Juſtices, or the Parties therein 
concerned, may ſhew Cauſe, if he or they ſhall ſo think fit, againſt the 
Iffuing or Granting ſuch Certiorari. Sat. 13 Geo. 2. c. 18. 9 5. 
On tet a OO Per Curiam: On a Certiorari, or Habeas Cur- 
Hab. Corp. Plaintiff P#s, the Plaingift may declare in this Court as ho 
may declare as he pleaſes, and is not confined to. the ſame Species of 
pleaſes, and is not tied Action he declared in below, tho' the Parties were at 
to the Cauſe of Action Iſſue in the Court below. Eaſter 13 Geo. 2. C. B. 


* 7 urner againſt Bean. 


T Commitment. 


No Certiorari to re- 1. * 
move Proceedings be- 


* 
* 
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\Wenty-fourth of No. This was in an Ac- Commitment to the 
f tion againſt the Defendant, as Warden of the Priſon of the Het, and 
Fleet, for an Eſcape. It was held, That 2 * den of the 

a Commitment to the Priſon of the Het and a Com- at 
mitment to the Warden of the Feet was all one, and both good. Mich. 
6 Geo. 3. C. B. Wright againſt Gambier. Vide Lilly's Eur. 157, 181. 
Viv. Ent. 194, 181. Rob, Ent. 302, 307. Stat. 8, 9 N. „ 26. '5 
Med. 19. Salk. 272,348. Curtb. 148. ; 


8 8 a 


Coſts. _ 
 (Diſcontinnance i. 
Diſtreſs.i3. _ 
Ejectment x, 6, 7, 8, 9, 10. 
Execution 6. 
Kepleader, 
| Dcire Facias 4. 


Trial 22, 23. 
\(TUrtt of Inquiry t. 


1. F ere Notice is given of the Execution Ooſts for not exe- 
W of a Writ of Inquiry, and not counter- , uting 2 Writ of In- 
manded in Time, the Defendant ſhall be &,22. „ 
intitled to Coſts from the Plaintiff for not executing 

ſuch Writ of Inquiry, in the ſame Manner as a Defendant by the Courſe 
of the Court is now intitled to Coſts from the Plaintiff who does not 
33 2 _ Trial of an Iflue joined after Notice given. Trin. 13 
£0. 2. . 1 76 7% 

2. The Plaintiff was nonſuited on full Evidence, Proceedings not to 
the Defendant had 247. Coſts allowed him; the be Gand cill Payment 
Plaintiff afterwards brought a new Action for the 2 Tk 
ſame Matter. Motion, that Proceedings in this ſe: 
cond Action might be ſtay'd until the Coſts allowed in the. firſt were 
| | | pa'd. 


8 


- 
. 
5 1 


” 1 — — 
— 
* „ <_ < 
* — — _ 4 . 


28 Coſts.) 5 
paid. Curia: No ſuch Rule was ever made here, or in the King's 


Bench, except in Caſes of Ejectments. Mich. 14 Ged. 2. C. B. Pelle 


againſt 7 homſon. . 
. 3 TT 3. Per Curiam: If Coſts are demanded by Virtue 
Ot demanding Colts. of A Letter of Attorney; it is nleceſſary for the Party 
demanding, to ſhew his Authority. Mob. 2 Ged. 4. C. B. Spencer a- 


gainſt Learoid. Hil. 2 Geo. 2. C. B. Doe againſt Roe. But if the 


Party demanding be the Attorney in the Cauſe, he need not ſhew any 
Authority, his being the Attorney is ſufficient. Fil. 2 Geo. 2. C. B. 
Doe againſt Rye. The Demand of Coſts muſt be made at the ſame Time 
the Rule is ſerved... Eaſter 7 Geo. 2. C. B. Briton againſt Dickenſon. 
ö 4. An Action was brought againſt a Collector 
„Method of obtain- of à Turnpike, and upon Trial the Plaintiff was 
ing treble Coſts wen . | Txt ue | 
Party intitled to em. nonſuited: The Defendant being intitled to treble 
COOoſts by Stat. 12 Geo. r. and it not appearing by 
the Record that the Action was within that Statute, and the Defendant 
not having got a Certificate from the Judge who tried the Cauſe ; Upon 
Motion it was ordered, that an Entry ſhould be made quod ſuper exa- 
minationem materi.e it appeared to the Court, that the Action was brought 
againſt the Defendant as Collector, c. Ideo conſideratum eff, that he 
 __ ſhall have his treble Coſts. It was moved, that the 
_ Then the Pint Plaintiff might have leave to plead or demur to the 
3 bl Suggeſtion, Curia: In the Caſe of a common Sug- 
geſtion the Party has a Right ſo to do; but this is a 
Suggeſtion by Order of the Court upon Examination of the Matter be- 
tween the Parties, and therefore is coneluſive. Hil. 5 Geo. 2. B. R. 
Catheroe v. Cowper, Paſ. 3 Geo. 1. Rex v. Poland. 
: 5. Treſpaſs for taking away a Gun ; the Plaintiff 
» on. 6 got a Rule for Leave to diſcontinue on Payment of 
ble Coſts, ſhall have Coſts. The Defendant came and alledged, that he 
it ona Diſcontinuance. Was a Juſtice of Peace and took away the Plaintiff's 
Gun for ſhooting Game with it, not being qualified, 
and therefore being intitled to double Coſts on the Stat. 7 Fac. 1. c. 5. 
pray d, that either this Matter might be ſuggeſted on the Roll, or that 
the Maſter ſhould be directed to allow him his double Coſts. Ordered, 
that the Maſter allow the Defendant double Coſts. Paſech. 7 Ceo. 2. 
B. R. Deveniſh v. Martin. | AY 47 
8 6. An Action was brought for exerciſing the Trade 
Action Qui 7am, of a Glover, not having ſerved an Apprenticeſhip, 


Verdi& for th - - 
Me mae] be contrary to the Stat. 18 E/iz. c. 15. g. 3. At the 
his Coſts. Trial a Verdict was found for. the Defendant: And 


n now two Cueries aroſe. 1. Whether the Defendant 
ſhould have any Coſts. 2. In Caſe he was intitled to Coſts, Whether he 
ſhould be allowed fix Guineas he had paid the Special Jury who tried the 
Cauſe, which Special Jury was obtained upon the Defendant's Motion. 

Coſts of a Special 1 Anderſon 116. Savil 50, 54. Curia 1. The 
Jury allowed, except Defendant is intitled to Coſts, the Plaintiff is a com- 


lowed 


the Striking. mon Informer. 2. 'The Defendant ought to be al- 


I 


Coſts. 29 


lowed the Coſts of the Special Jury, except the Striking Eaſter 10 
eo. 2. C. B. Gynes, Ou + tam, againſt Stephenſon... 

7. Aﬀfon on the Caſe ſir Aſſump/it againſt ſeveral Some of the Deſen- 
Defendants. Some of the Deſendants let Judgment * = Judgment go 
go by Default; the others pleaded the General Iſſue, obtain Vere they 
and upon the Trial had a Verdict. And now the ſhall have Cots, 
Queſtion was, Whether the Defendants Who had 
pleaded and got a Verdict, ſhould have Coſts. ia: a "They. are inti- 
led to Coſts.  Trin. 7, 8 Geo. 2. G B. Dangdon againſt inicovibe. 
II R. 41. Metcaffe's Caſe. 2 Saunders 216, 217. Roberts v. Gorden. 
2 Ent. 505. Dier 373. Stat. Ghucefter. 2 bt. 289. 1 Lev. 

63. Porter againſt Harris. _ 

8. Gerdick for the Defendant, and 20 L. Coſts tax- Drochion Amy lable 
ed; the Defending made out a Ca. Sa. againſt the to Colt. 
Plaintiff, delivered a Copy of it to the Prochien Amy, and FIRE 
Coſts of him; the. Prochien Amy. refuſed to pay them. Motion for an 
Attachment againſt him. Curia (Denton J. abſent) after ſome Debate 
gave their Opinions ſeriatim, that it was the Practice of this and all t the 
other Courts in Veſtminſter-Hall, that a Prochien is liable and muſt pa 
Coſts in ſuch Caſes. Motion granted. Mich. 13 Geo. 2. C J. 'Slaugh- 
ter an Infant, - by Munday bis next Friend, againſt Talbot. .___________ 

9. Trover brought by an Adminiſtrator. The Adminift 
Poſſeſſion, Loſs and Trover were iff the Liſe of the- 3 n Trial in 
Inteſtate, and the Converſion after his Deceale 3 the,” Teoter, the Poſſeſſion, 
Plaintiff upon Trial was nonſuited, and the Queſtion _ and Trover in 
was, Whether he ſhould. pay Colts. Cited Baller 8 Penn 
v. Delanuer, Trin. 2 Geo: B. R. The Court 1 — nnd ( he "Wan 
declared, that the Plaintiff ſhould. pay y Coſts but 199300; ;F® : fue 
directed, that in taxing the Coſts the Plaintiff ne 
not pay the Coſts of the Motions, e the Court hac upon the firſt 
Motion doubted. | Micb. 2 Ceo. g C . : Athins, Adminiſtrator of 
Baſſet, againſt Spence: ch of 1 . TY 94 s a v? me 32 * wür * 
10. Declaration by Baron ard. Fakes Executzix: _ * oY rag _ 

the Defendant: pleads, — for Default of a —— eelhrir on & on- Prole 
tion ſigns a Non-Proſs; and Colts, ok allowed Sr Default of a Repli- 
altho the Wife was an Executrix. . ich. 4 be caro. 
C. B. Lamley againſt Nic holt 8 
11. On a Writ of Error by an Executor u e Where an r 
a Judgment, charging him with a. ee (al pay in F 
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Covenant. e 


Covenant lies a #I'Fy JObvenant for Non-Pay ment of Rent a- 
— Leflec, tho afrer E  gainſt Exectitors. © Plea, that the Teſtatrix 
* — be Rent | ne over the Term, and that the Plain - 
from the Af ay acc the Rent rom the Aſſignee. Demurrer. 

f ud e for the Plaintiff. Thoug h after ſuch A 


ceptance an | Aion 8. ebt will not lie, yet an Action 0 Covenant will. 
Hil. 5 Vz. B. R. Artbur v. Vander Banł. Ville 1 Jones 223. Cho. 
Car. 188, 580. 2 Dang. . 240. N. P. 1. T. Rahm. 303. If A. leaſes 
to B. rendering Rent, and B. covenants to pay it, and aſter B. aſſigus 
5 C. A. grants the Reyetlion to B. and D. after accepts the Rent from 
C. yet for Non-Payment at another Day D. may have an Action againſt 


B. it being vj upon an 1 Covenant. 3 Leo. 2 33. 3, Bron. 205 21 
1 Ha. 447. dere ene _ 
r ed 105370 N ni 210. 
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1 Jum Capiad mlb Sa and a Copy 
Defendant. 5 The Proceſs to be ſerved on the Defendant 
muſt be ſuch Proceſs 'as he could be arreſted upon; therefore he ſhould 
have been ſerved with'a Copy of the Biſhop! $ Maidate to the Sheriff, 
Mich. 1 Geo. 2. C 2. ry 85 Forge ao a 210. } 9012 vag — 
2. The endant with 'a Copy 

b Zatitar to County a Latitat directed to the Chamberlain of "Cheſter; 
dant is to be. ſerved and he not filing commom Bail, che Plaintiff upon 
1 7. of, the re ohh of the # «Hop filed it for Him, and had 
„eines n Judgment by Default. Motion, that the Proceed- 

« Copy of — ha: might be for aſide: 1. Beeauſe the' Defendant 
ought to have been ſerved with a" Copy of the 


Chamberlaiti's Mandite,' and not with a Copy of a Tatitut. 2. The 
Service ought to have bern by ſome” Officer of the * Palatine, 
and not by the Plaintiff's Attorney or Agent. Cited 4 Ef 216. 
Salk. 500. Beach v. Smith, Mich. 1 8 2. in C B. Chief Juſt!» The 
firſt Queſtion depends upon the Conſtruction of Stat. 12 Geo. 1. C. 2 9, 
and Stat. 5 Creo. 2. c. 27. The laſt Act is explanatory of the firſt; by the 
laſt Act, Affidavit of the Service of the Proceſs is to be made before a 
Judge, Gee of the Court out of w ich the Proceſs ſhall Iflue ; if the 
Procels to be ſerved was to be the Chamberlain's Mandate, Affdavit of 
the Service muſt be made before the Chamberlain or wr © dge there; 
by that Conſtruction the Act would be evaded, for ſuch Affidavit _ 


I 


— 
#5 % 


ty Palatine. ; 1 — 


thereof rwas bn the 


County Palatine, Damages. 31 
not be read in this Court; therefore the Proceſs to be nn 


ſerved muſt be the Proceſs of this Court. The ſe- 

cond Queſtion ariſes upon the Words Particular ſerve 99 —— 
Franchiſes in the third Section of the laſt Act: Ooun¹n-- 

ties Palatine might ſometimes be meant by theſe Words in the large 
Senſe of them: But undoubtedly they are n as Superior Courts 
(1 Sand 73). In the preſent Caſe, theſe Words were 852 intended to 
mean particular Franchiſes in Counties, and to ſave the Privileges in thoſe 
Franchiſes. Motion denied. Hl. 7 Ceo. 2. B, R. Grip v. Alteck. 

3. The Defendant was ſerved in Lancaſeire with pum. a Coun- 
Copy of Proceſs out of this Court. Curia: Proceſtto © ty Palatine; the Defen- 
be ſerved ſince the Statute 5 Geo. is the Pracelſs out of dant je ty be ſerved 
the Superior Court; and this Proceſs is well ſerved, with a Copy of the 
and ſo it has been determined in B. R. The Caſe of 4 r this ſu- 
Beaoh and mit in this Court was before the Statute ve 8 

5 Geo. 2. Trin. 8, 9 Geo. 2. C. B. Byers againſt Whitaker. 

4. Acklon laid in TLondun, the Cauſe of Action a- | 
roſe in the County Palatine of Lancaſter. Mo- ende arifing in « 
tion, that the Venue might be changed. Curia: 9 Cale why it 
It cannot be done, becauſe it ought to be removed ſhould not be lay'd in 
into the proper County, and not elſewhere; and it an N en. 
never was removed into a County Palatir ne Ile © ff 
Defendant cited a Caſe, Holebrook againſt Toft, Hil. 9 Geo. 1, whats it 
had been laid in an adjacent County. Ci. Take a Rule to thew 
Cauſe. Mich. 5 Geo. 2. C. B. Deniſon againſt Lato. 

5. Motion, that the Venus might be changed Vue not to be 
from Middleſex into Lancaſhire. Curia: We never 7 — ay 2 OY 
change the Venue into a County Palatine. Tri rin. bn 4 "gf 
CHE 2. Cc B. Hanau et, 2 e 
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. a Writ of Jaquiry: the fins hand: 100 al Kali- Ae 
Damages, tho the Plaintiff had laid only «rang 4 be De 
| - 204, Damages in his Declaration. Held, "Earation. "Tt 7 1 
that che Plaintiff might enter a Remittitur Damn 

for Part, and take Judgment for the Reſidue of the Damages. Mith.7 
Geo. 2. B. N Kraban v. Fletcher. 

2. Action of Aſſault, Batte and Maybe, Ves. | Damages tneredſed 
dic for the Plaintiff, and 1445 Damages. The by che Gurt. 
Plaintiff having loſt the Uſe 975 one * his Eyes moved, that the Court 
would increaſe the accordingly the Court, upon View of "the 
Party and Examination of the Surgeon, increaſed the mages to 46+ 
Mich. 7 Geo. 2. C. B. Burton againſt Baines. 
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- Declaration. 


Amendment 3, 4, \ [Pailoner 10, 17, 3 


| 57 6, 7 8, 9, 12. Replevin * 1 0 
See { Certiozart 2.- 5" Spend $06 1 
Habeas Cozpus 6. |Writ of Jnquiry t4 
\ Irregularity 31 (Venue — 


fora Copy of the De fendant's Attorne 
y ſhall receive and pay for a 
2 d. py of the Declaration, whether the ſame 


leads. 

: | hall bs nc by the Plaintif” s Attorney or left 
in the 5 before the Defendant be admitted to plead. Mech. 10 Teo. 
2, ” 2 

2. Foz ſettling and declaring the practice of this 
2 . Court touching Declarations by the By in Caſes 
uhh n where the rk 1 any Action or Suit ſhall * 
tiled by the Flaintiff common Bail ſor the Defendant," purſuant to the late 
for the Defendant. Act for preventing frivolous, and vexations Arreſts ; 
It is order'd, that in. all ſuch Caſes the Plaintiff in ſuch Action or Suit 
wherein common Bail ſhall be fo filed as aforeſaid; may deliver à Decla- 
tion by the By againſt ſuch Defendant in like Manner as he might have 
done by the antient Courſe of this Court; but that no other Perſon, ex- 
cept ſuch Plaintiff, is or ſhall be capable of delivering a Declaration by 
the By againſt any Defendant, by Reaſon of common Bail being ſo filed 
by any Plaintiff as aforeſaid. Mich. 10 Geo. 2. B. R. 

3. Attachment of Privilege de pl ito debiti, 


On an Attach 
Privilege 22 bmentof and Declaration in Caſę; it was inſiſted upon, that 


i, the Plaintiffcan'tde- the Plaintiff Fhould have declared in Debt be- 
liver a Declaration by fore he could deliver a Declaration by the By in 
be declared fn Debt. Caſe. Curia: Had the Writ been a Clauſum fregit, 
the Plaintiff could have declared in any Action; but 


this Attachment j is in the Nature of a Special Original in n Debt, and the 
Plaintiff muſt declare in the Original Action of Debt before he can deliver 
a Declaration by the By in Caſe...” Proceedings ſtay d. Mich. 4 Geo. 

2. C. B. .Tasker, an Attorney, againſt Hurchint. 
Tk be 4 Opon all Proceſs to be iſſucd! out of this 
ration. mey Court, returnable the firſt or ſecond Return of any 


delivered de 3 
* Kher 5 Term, where no Affidavit ſhall be made and filed of 


on Proceſs returna 


the firſt or ſecond Re- the Cauſe. of Action, 22 to the late Act for 


Ne pew Af preventing frivolous and vexatious Arreſts, the Plain- 
-Gdavit of the Debt) to tiff may deliver the Declaration de bene eſſe at the 


Na in e Days. Return of ſuch Proceſs, æith Notice to plead o 
I eight 


' Defendant | to pay | 1. Ja all Cauſes deveniing i in this Court the De- 


41 


= eight Days after the Delivery thereof ; and if the Defendant doth not 
file common Bail, and plead within the ſaid eight Days, the Plaintiff ha» 


ving filed common Bail for ſuch Defendant, according to the ſaid Act, 


may ſign Judgment for Want of a Plea; a Rule to plead bein 
N eb. 10 2. „ N... WES 5 1 _ 
5. Upon all Proceſs to be iſſued and made re- Whete Affidavit of 
turnable, as aforeſaid, where an Affidavit ſhall be = Debt to plead in 
made and filed of the Cauſe of Action, purſuant to AA 
the ſaid Act, the Declaration may be delivered at the Return of ſuch 
Proceſs, with Notice to plead in four Days after ſuch Delivery, if the 
Action be laid in London or Middleſex, and the =p , As ng 
Defendant lives within twenty Miles of London ; rem on ee 
and in eight Days, if the Action be laid in any other and Defendane - lives 
County, or the Defendant lives above twenty Miles within twenty Miles 
from London; and if the Defendant: puts in Bait and , £90n 
does not plead within ſuch Time as is reſpectively before mentioned; 
ee be ſigned, a Rule to plead being duly entered. Same 
ule B. R. r USL 2 MEL | 
6. The Writ was returnable on the ſecond Re- . d ny : 
turn of the Term Menf. Mich. being the 27th Day os k, -6 3 
bf October. The Plaintiff on the third of Norember Return of a Term, the 


delivered a Declaration de bene efſe, and on the ſame Plaintiff may deliver a 


Declaration 4e bene 
05 before the Time 


Day gave a Rule to plead; on the ſeventh Day of. 
& Appeaqaues 38 gut. 


November the Plaintiff. entered an Appearance for 
the Defendant, and ſigned Judgment for Want fa 
Plea. - Motion, that it might be ſet afide, for" that the Defendant. had 
eight Days after the Return of the Writ to' appear, and that therefore 
the Plaintiff could not deliver a-Declaration until the Time the Defen- 
dant had to enter his Appearance was expired. contra the Rule 
Mich. 3 Geo. 2. Whereby Imparlances are taken away. Curia, The 
Judgment is regular. Hil. 7 Geo. 2. C B. Charkon againſt Haukey, 
7. Motion, that the Judgment mighit be ſet aſid c 
becauſe no Notice was given of the Declaration; the Declaration left in 
4 I an 1 the Office de bene eſſẽ 
Caſe was this: The Writ was returnable on the uchout any Notice 
firſt Return of the Term; on the firſt Day of the gen Haun 
Term a Declaration Was left in the Office &# lh 'jỹ᷑ on 1 
eſſe with Notice to plead in four Days, The Defendant did not put in 
Bail till after the four Days; as ſoon as Bail was put, in, the Plaintiff's, 
Attorney demanded à Plea of the Defendant's Attorney, and on the next 
Day ſigned Judgment. It was inſiſted, that Notice of the Deelara- 
tion being left in the Office ought to have e en de hey the 
Writ was returnable on the firſt Return of the Term, the Pl: Gk Wa 
leave his Declaration % bene eſſe in the Office, and give a Rule. It is 
the conſtant Practice, and has been ſettled. Notict is not neceſſary. 
Hil. 12 Geb. 2. Co —_ ophery gainſt Otto. 1 28117 9 2bolls 200 
8. All Declarations ſhall be deliver'd; and all Of arne; and 
Demands of Declarations ſhall be made before Nine demanding . Declara- 
of Clock in the Evening. Eaſter 10 Geo. 2. C. BS. 


TS "TW 3) 9. Agreed 


Declaration: * 1 


| 
if 
| 
| 
| 


34 Declaration. 


Plaintiſf has the 9. Agreed by the whole Court, on the Report o 
co . ren the 5 that if the Plaintiff e pen A 
clare in, if not called upon by Rule to declare, he hath all the Vacation of 
upon by Rule. G 1 to phe in. Mich. 4 Geo. 2, 
EL C. B. Seward againſt Harding. 15 

N * * 8 Held, that the Plaintiff hath two Terms to 
after Bail complete. declare in after Bail put in, and complete. Mich. © 
Teo. 2. G B. Lin againſt, Smith. | 


Of delivering De- 11. Ik the Plaintiff does not know the Defen- 
claration when Defen- X 


— wb Pang cant the Filacer of the County, he muſt leave the De- 
c laration in the Office, and not at the Defendant's 
Houſe, or with the Defendant: This being the Practice in Matters of 
pPleading. But Notice of Trial, or of executing a 
- N Tri Writ of Inquiry, if the Defendant's Attorney can't be 
rs n beds found, ought: to be given to the Nefendant himſelf, 
vrt at leaſt left at his Houſe, and not in the Office. 
Hil. 5 Geo. 2. C. B. White againſt Edwards. 


ration need on 
Sion the Naturs of the Nature of the Action, 4g. in Debt, or in Caſe, 


183%: 6 09 
Notice of a Pecla- 
ration muſt be given 
before a Rule to plead - 


f + 
- 


ecuted. . SEES SY &. . . — . i. i fig * £7 1 
& it till the third Day in this Term. It appearing, 
Mo- 


hf © 


tion was denied. Hil. 5 Gebo. 2. C. B. , Smith. againſt Zenks, RT 
Adel Decl. 1. An amended. Declaration is conſidered as a 

ratich in confldered as Declaration from the Time of the firſt Delivery of 
a Declaration from the it, and not from the Time of the Amendment only. 
firſt Delivery of it. Mich. 4 Ged. 2. B. R. Mirtan V. Peacock. _. 
Hechiration by fur-''/ 16+ Debt on a Bond by two furvixing Executors. 

oe hop (er Demurrer, for that the Plaintiffs: had charged, that 
the Money was not paid to the Teſtator in his Life- 

Time; or to the Plaintiffs, or either of them ſince his Deceaſe; but did 
not alledge that it was. not paid to the deceaſed Executor. Judgment for 
the Plaintiffs, Michi ß Geo. 2. B. R. Mead v. Gibbon, 
, be SU, 17. Declaration 
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Detlaration. Demurrer. 35 
17. Declaration againſt the Defendant 2 Cleri- Of declaring againft 
cus Domini Regis coram ipſo Rege. Plea, that he Filacer. 
is a Filacer of the Court, ab/que Hoc, that is he Clericus Domini Regis 
coram ipſo Rege. Demurrer. Curia A Filacer is a Clerk of the 
Court, and may be ſued by that Name. Judgment, Nl 'reſpondeat 
nlterins. Trin. 5 Geo. 2. B. R. Douſet v. Hayward. 
18. Treſpaſs for Aſſault and Battery on the firſt Mitlals in u Decls- 
of April, for another Battery on the ſecond of April, ration, by inſerting the 
for a third Battery on the third of April. Verdict Defendant's Name in- 
for the Plaintiff, and intire Damages. Motion in Ar. fed of the Plaintiff, 
reſt of Judgment, for that the ſecond-and third Counts | 
were for a Battery by the Defendant on the ſaid Samuel, which was the 
Defendant's Name, inſtead of Jahn, which was the Plaintiff's Name. Serj. 
Chapple: This is a mere Miſtake of the Clerk, and amended by Hat. 
16, 17 Car. 2. Judgment for the Plaintiff. Hil. 10 Geo. 2. C. B. 
Blacklick v. Mariner. Comyns 557. Vide 4 Mod. 162. 
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5 enen 
When a Defegdaat 
for way withdraw his 

{1:1 / murrer, and ꝓlead the 


like Motion granted, becauſe it appeared that the Defendant had offered 

before a Judge to withdraw his Demurrer, and plead the General Iſſue 

Time enough for the Plaintiff, y have, e te Frial laſt Aſſizes. Mich. 
6 


10 Geo. 2. C. B. Shexbbek againſt 7 , Debt on a Bond againſt 
the Heir of the Obligor. Nes Ou 7 Put. Replication Aſſets. 


Demurrer. Leave given to withdraw the Demurrer, and rejoin iſſuably 


on Payment of Coſts ; tho the Plaintiff had loſt the Benefit of A Tria 

the Counſel urging a Diffidence of his own' Opinion, and was fearful to 
venture an Argument, becauſe if Judgment ſhould be againſt the Defen- 
dant on the Demutrer, he would be obliged to pay the whole Debt, tho 
no Aſſets had deſcended; whereas on a Verdi& he would be Bound no 
further than Aſſets had deſcended. ' Eaſter 10 Geb. 2. C. . Hunt 


againſt Puckmore. ad he 
1. 40 coy " 7 after 


* 


2. Debt on a Recognizance of Bail. Plea; Nu _ Cav | 
tiel record. Replication, Habetur tale record. Iſſue Idue „ 
deliyered with a Day for bringing in the Record. The next Day the 
Iſſue was returned with a Demurrer to the Replication. Motion, that 
A 7 2 — the 
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36 Diſcontinuance. Diſtreſles. 

the Demurrer might be ſet aſide, Oc. Objection, One Record is averred by 
the Plaintiff, and another denied by the Defendant; fo there i is no Icſue 
joined. Curia. Here is an Iſſue joined in Fact, you can't demur after 
Iſſue joined: If it be not properly joined, you have four Days to move in 
Arreſt of judgment. Motion | BOT: wr I 3 Geo: R. . N erac 
againſt Pinbero. ; . Dub arias. 


Diſcontinuance. 


See Arreſt 8 0 
1 0 for laldtifr on a Denüpter but 
So LING Got not entered of Record. Writ of Error 
of the Writ 3 brought and Bail put Motion for Leave 
to diſcontinue on Payment © "Colts. Denied, un- 
leſs the Plaintiff would pay the Coſts of the Writ of Error. Mich. 6 
Geo. 2. C B. Pym rien 2 
Rule for Leave to diſcontinue on Payment of 
bn may Coſts. Motion to diſcharge that Rule, becauſe the 
Defendant was arxeſted a ſecond Time before the 
Rule for diſcontinuing was obtained. Denied. Curia: The Plaintiff 
may diſcontinue at any, Time. Mich. 7 Geo. 2. C. B. Heber, agai inſt 
Biſhop... Replevio, Avowry,. a Diſtreſs for Rent. Demurrer. ads: 
ment for the Avowant. Motion for Leave to diſcontinue. Denied. 
curia: The Queſtion determined upon the Demurrer being upon the 
Conſtruction of an Act of Parliament. | SHE 7, Geo. 2. C. B. Melli 


againſt Hutchinſon. NG < e o "TTY A ant. ads 


*  Difcontinuance af- 1. 
ter Error brought, not 


3 © vy 0” 
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Tenant a "op Tf. Fi any 1 for Lie Y cars, at Will, Suſ⸗ 

Ge away his . ferance, or otherwiſe, of any Meſſuages, 
8. 

Lands, Ge. upon the Demiſe whereof, any 

Rent is rt 1 21 or made payable, ſhall fraudulently or clandeſtinely 

convey away, or carry off or from ſuch Premiſſes his Goods or Chattels 


to prevent the Landlord from diſtraming the ſame: for Arrears of Rent 


ſo reſerved, Gc. the Landlord, or any Perſon; by 
The Landlord with. him for that Purpoſe lawfully, impowered; may 


in thilty., Dogs may within the Space of thirty Days next enſuing ſuch 


ſeize the ſame where- 


Th 


conveying. away, Gc. as aforeſaid, take and ſeize 


ſuch Goods and Chattels whereyer, the ſame ſhall be 
2 found 


© 
r 
© + 4 
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found, as a Diſtreſs for the ſaid Arrears of Rent, and ſell or otherwiſe diſ- 
poſe of the ſame in ſuch Manner, as if the faid Goods and Chattels had 
actually been diſtrained by ſuch Landlord in and upon ſuch Premiſſes for 
ſuch Arrears of Rent. Hat. 11 Geo. 2. c. 19. 9.1. 

2. Mꝛovided that no Landlord ſhall take ſuch 
Goods as a Diſtreſs which ſhall be fold bona fide, * 4 _ 
add for a valuable Conſideration, before ſuch Seizure 1Congaeration. = 
made to any Perſon not privy to ſuch Fraud, as a- 


foreſaid. Same Stat. \. 2. 


3. Ik any Tenant ſhall fraudulently remove and Penalty on Tenant | 


: : and any aflifting him 
convey away bis Goods or Chattels, as aforeſaid, or {ee once 


if any Perſon ſhall wilfully and knowingly aid or his Goods, - 
aſſiſt ſuch Tenant in ſuch fraudulent conveying away 8 
or carry ing off any Part of his Goods or Chattels, or in the concealing 
the ſame; every ſuch Perſon ſo offending ſhall forfeit and pay to the 
Landlord from whoſe Eſtate ſuch Goods and Chattels were fraudulently 
carried off, as aforeſaid, double the Value of the Goods by him or them 
reſpeQively carried off or concealed, as aforeſaid; to be recovered by 
Action of Debt in any of the Courts of Record at Weſtminſter, or in the 
Courts of Seſſions in the Counties Palatine or Courts of Grand Seſſions. 
in Wales; wherein no Eſſoin, Protection, or Wager of Law ſhall be al- 
lowed, nor more than one Imparlance, - Same Hat. g. 3. 

4. There the Goods and Chattels ſo fraudulently | 
carried off or concealed ſhall not exceed the Value | Remedy for the Pe- 
of 501. the Landlord from whoſe Eſtate ſuch: Goods &,cecd nor the Value 
or Chattels were removed, his Bailiff, Servant or of 350 11. | 
Agent in his Behalf may exhibit a Complaint in wy | 
Writing againſt ſuch Offender before two or more. Juſtices of the Peace 
of the ſame County, Riding or Diviſion of ſuch. County reſiding near 
the Place whence ſuch Goods and Chattels were removed, or near the 
Place where the ſame were found, not being intereſted in the Lands or 
Tenements whence ſuch Goods were removed; who may ſummon the 
Party, examine the Fact and all proper Witneſſes, upon Oath, and if 
any ſuch Witneſs be a Quaker, upon Affirmation : And in a- ſummary 
Way determine whether ſuch Perſon be guilty of the Offence with which 
he is charged, and inquire in like Manner of the Value of the Goods and 
Chattels by him ſo fraudulently carried off or concealed, as aforeſaid; 
and upon full Proof of the Offence, by Order under their Hands and Seals, 
the ſaid Juſtices ſhall adjudge the Offender to pay double the Value of the 
ſaid Goods and Chattels to ſuch Landlord, his Bailiff, Servant or Agent, 
at ſuch Time as the ſaid Juſtices ſhall appoint: And in caſe the Offender, 
having Notice, ſhall: refuſe or neglect ſo to do, ſhall by Warrant under 
their Hands and Seals levy the ſame by Diſtreſs and Sale of the Goods 
and Chattels of the Offender, and for Want of ſuch Diſtreſs may com- 
mit the Offender to the Houſe of Correction, there to be kept to hard 
Labour without Bail or Mainprize for ſix Months, unleſs the Money ſo 
ordered to be paid ſhall be ſooner ſatisfied. Same Stat. g. 4. cf) 


Vol . (*10Y): - 5. P2ovided 


Party may appeal. 5. Mꝛobided that the Perſon who thinks himfelf 
Ban sn aggrieved by ſuch Order, may appeal to the Juſtices 
at their next General or Quarter Seſſions to be held for the ſame County, 
Cc. who ſhall hear and determine ſuch Appeal, and give ſuch Coſts to 
cither Party as they ſhall think reaſonable, whoſe Determination therein 
ſhall be final. Same Stat. g. 5. 2 | 
| 56. Pꝛovided that where the Party appealing ſhalt 
And SÞ = "ng enter into a Recognizance with one or two ſuffi- 
A cient Surety or Sureties in double the Sum ſo order'd 
to be paid, with Condition to appear at ſuch General or Quarter Seſſions, 
the Order of the ſaid two Juſtices ſhall not be executed againſt him in 


the mean Time. Same Stat. g. 6. HOW 
7. Where any Goods or Chattels, fraudulently 


A Houle, Sc. where | clandeſtinely convey'd or carry d away by any 


any Goods, fraudulent- . vo 
ly carried off, are ſe- Tenant, his Servant, Agent, or other Perſon aiding or 
cured, may be broke aſſiſting therein, ſhall be put, placed or kept in any 


* Houſe, Barn, Stable, Out-Houſe, Yard, Cloſe or Place 
locked up, faſtened or otherwiſe ſecured fo as to prevent ſuch Goods 
or Chattels from being taken and ſeized as a Diſtreſs for Arrears of Rent, 
it ſhall be lawful for the Landlord, his Steward, Bailiff, Receiver or 
other Perſon impowered to take and ſeize as a Diſtreſs for Rent ſuch: 
Goods and Chattels, (firſt calling to his Aſſiſtance the Conſtable; Head- 
boxough, Borſholder or other Peace-Officer of the Hundred, Borough, 
Pariſh, Diſtrict or Place where the fame ſhall be ſuſpected to be con- 
cealed, who. are to aid and affift therein; and in Cafe of a Dwelling- 
Houſe, Oath being alfo firſt made before ſome Juſtice of the Peace of a 
rcaſonable Ground to ſuſpect that ſuch Goods or Chattels are therein) 
in the Day-Time to break open and enter into ſuch: Houſe, Gc. and to 
take and ſeize ſuch Goods and Chattels for the ſaid Arrears of Rent' as 
he might have done by Virtue of this or any former Act, if ſuch Goods 
and Chattels had been put in any open Field or Place. Same Stat. 9. 7. 
e Every Landlord or his Steward, Bailiff, Re- 
S pt ceiver, or other Perſon impowered by him, may take 
pendant, c. Corn, and ſeize as a Diſtreſs for Arrears of Rent any Cat- 
Graſs, Hops, Roots, tle or Stock of his Tenant feeding or depaſturing 
&c. growing, may be upon any Common Appendant or Appurtenant, or 
diſtrained. 0 | | 2 | 
any Ways belonging to all or any Part of the Pre- 
miſſes demiſed or holden; And alſo may take and ſeize all Sorts of 
Corn and Graſs, Hops, Roots, Fruits, Pulſe, or' other Produce whatſb- 
ever which ſhall be growing on any Part of the Eftate ſo demiſed or 
+ +» holden as a Diſtreſs for Arrears of Rent; and the 
22 be cm. Of-and ſame may cut, gather, make, cure, carry and lay 
up, when Tipe, in £099) oh 1 5 1 
any Barn, Oc. up when * 5 in the Barns or other proper Place on 
the Premiſſes fo demiſed or holden; and in Caſe 
there ſhall be no Barn or proper Place on the Premiſſes ſo demiſed or 
holden,” then in any other Barn or proper Place which fuch Landlord 


| ſhall hire or otherwiſe procure for that Purpoſe, and as near as may be 
| * 


4 


: | 


to- the Premiſſes, and in convenient Time may ap- Ang feld. Se 
praiſe, ſell, or otherwiſe diſpoſe of the ſame towards e 
Satisfaction of the Rent for which ſuch Diſtreſs ſhall have been taken, 
and of the Charges of ſuch Diſtreſs, Appaiſement and Sale, in the ſame 
Manner as other Goods and Chattels may be ſeized, diſtrained and diſpoſed 
of, and the Appraiſement thereof to be taken when cut, gathered, cured 
and made, and not before. Same Hat. H. 8. | 


9. Pꝛovided that Notice of the Place where the Notice of the Place 


where laid up to be 
given to the 8 


Goods and Chattels ſo detained ſhall be lodged or 
depoſited, ſhall, within the Space of one Week after 
the Lodging or Depoſiting thereof in ſuch Place, be given to the Tenant, 
or left at the laſt Place of his Abode; and that if after any Diſtreſs for 
Arrears of Rent ſotaken of Corn, Graſs, Hops, Roots, 

Fruits, Pulſe or other Product which ſhall be grow- I. On Payment or 
ing as aforeſaid, and at any Time before the ſame Coſta Hifrer of Corn, 
ſhall be ripe and cut, cured, or gathered, the Te- Sc. to ceaſe. | 

nant, his Executors, Adminiſtrators or Aſſigns ſhall | 

pay to the Landlord for whom ſuch Diſtreſs ſhall be taken, or to the Stew- 
ard or other Perſon uſually employed to receive the Rents of ſuch Land- 
lord, the whole Rent which ſhall be then in Arrear, together with the 


full Coſts and Charges of making ſuch Diſtreſs, and which ſhall have been 
occaſioned thereby, that then and upon ſuch Payment or lawful Tender 


thereof actually made, whereby the End of ſuch Diſtreſs ſhall be fully 
anſwered, the ſame and every Party thereof ſhall ceaſe, and the Corn, 
Graſs, c. fo diſtrained ſhall be delivered up to the Tenant, his Exe- 
cutors, Adminiſtrators 1 Aſſigns. Same A 1 Mas 
10. It ſhall be lawtul for any Perſon lawfully are en, 
taking any Diſtreſs for any Kind of Rent, to im- for —— . od 


pound or otherwiſe ſecure the Diſtreſs ſo made, of cured, &c. on Parr of 


what Nature or Kind ſo ever it may be, in ſuch 2 Premifles charge- 
Place or on ſuch Part of the Premiſſes chargeabe | 
with the Rent, as ſhall be moſt fit or convenient for the impounding and 
ſecuring ſuch Diſtreſs, and to appraiſe, ſell and diſpoſe of the ſame: upon 
the Premiſſes, in like Manner and under the like Directions and Re- 
ſtraints, to all Intents and Purpoſes, as any Perſon taking a Diſtreſs for 
Rent may now do, off the Premiſſes by Virtue of the Stat. 2 JF. & M. 
or of Stat. 4 Geo. 2. And it ſhall be lawful for any Perſon whatſo- 
ever to come and go to and from ſuch Place or Part of the ſaid Premiſ- 
ſes where any Diſtreſs for Rent ſhall be impounded and ſecured as afore- 
ſaid, in order to view, appraiſe and buy, and alſo in order to carry off 
or remove the ſame on Account of the Purchaſer thereof: And that if 
any Pound-Breach or Reſcous ſhall be made of auß 
Goods and Chattels or Stock diſtrained for Rent, p. Relicf in Caſe of 
and impounded or otherwiſe ſecured by Virtue of — 3 e 
this Act, the Perſon aggrieved thereby ſhall have | 

the like Remedy. as in Caſes of Pound-Breach or Reſcous is given and 
provided by the faid Statute. Same Kat. g. 10. 
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=_ Diittreſles. 

Diſtreſs not to be 11. Whereas it has ſometimes happened, that 
2 A * nol upon a Diſtreſs made for Rent juſtly due the Diree- 
3 on Party a Tre. tions of the Stat. 2 V. & M. have not been ſtrictly 


purſued, but through the Miſtake or Inadvertency 
of the Landlord, or other: Perſon intitled to ſuch 
Rent, and diſtraining for the ſame, or of the Bailiff or Agent of ſuch 
Landlord or other Perſon, ſome Irregularity - or tortious Act hath been 
afterwards done in the Diſpoſition of the Diſtreſs ſo ſeized or taken as 
aforeſaid, for which Irregularity or tortious Act the Party diſtraining hath 
been deemed a Treſpaſſer ab 7nitio, and in an Action brought againſt him as 
ſuch the Plaintiff hath been intitled to recover, and has actually recovered 
the full Value of the Rent for which ſuch Diſtreſs was taken: And 
whereas it is a very great Hardſhip upon Landlords: and other Perſons 


paſſer ab initio. 


intifled to Rents, that a Diſtreſs duly made ſhould be thus in Effect a- 


voided for any ſubſequent Irregularity; it is enacted, that where any 
Diſtreſs ſhall be made for any Kind of Rent juſtly due, and any Irregu- 
larity or unlawful Act ſhall be afterwards done by the Party diftraining, 
or by his Agents, the Diſtreſs itſelf ſhall not be therefore deemed to 
be unlawful, nor the Party making it be deemed a Treſpaſſer 40 initio, 
but the Party aggrieved by ſuch unlawful Act or Irregularity may recover 
full Satisfaction for the Special Damage he ſhall have ſuſtained thereby, 
and no more, in an Action of Treſpaſs, or on the Caſe, at the Election 
of the Plaintiff; provided that where the Plaintiff ſhall recover in ſuch 
Action, he ſhall be paid his full Coſts of Suit, and have all the like Reme- 
dies for the ſame as in other Caſes of Coſts. Same Stat. g. 19. | 

12, Pꝛovided that no Tenant ſhall recover in any 
And Tenant not te. Action for any ſuch unlawful Act or Irregularity 
recover in an Action if 5 7 
Tender of Amends AS aforeſaid, if any Tender of Amends hath been 
made. made by the Party diſtraining, or his Agent, before 
ſuch Action brought. Same Stat. g. 20. 

Defendant may plead 13. In all Actions of Treſpaſs or upon the Caſe 
2 General Iſſue in brought againſt any Perſon intitled to Reiits or Ser- 

ons relating to _. . ; 5 W394? | 

any Entry, Diftreſs, vices of any Kind, his Bailiff or Receiver, or other 
Sale or Diſpoſal, 8c. Perſon relating to any Entry by virtue of this Act 
or otherwiſe, upon the Premiſles chargeable with ſuch 
Rents or Services, or to any Diſtreſs or Seizure, Sale or Diſpoſal of any 
Goods or Chattels thereupon ; the Defendant in. ſuch Action may plead 
the General Iſſue, and give the Special Matter in Evidence: And in Caſe 
the Plaintiff in ſuch Action ſhall become nonſuited, 
n 1: 5 diſcontinue his Action, or have Judgment againſt 
him, the Defendant ſhall recover double Coſts of 
Suit-' Same Na. . 216 4 15 05 0 des 
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Þereas by Hat. 29 Car. 2. c. 3. C. 12. it is enacted, That 
Eſtates pur auter Vie, whereof no Deviſe ſhould be made, 
ſhould, in caſe there ſhould be no ſpecial Occupant thereof, 

go to the Executors or Adminiſtrators of the Party that had the Eſtate 

thereof by Virtue of the Grant, and ſhould be Aſſets in their Hands: 

And whereas Doubts have ariſen, where no Deviſe has been made of 

ſuch Eſtates, to whom the Surplus of ſuch Eſtates, after the Debts of 

ſuch deceaſed Owners thereof are fully paid, ſhall belong; It is enacted, 

That ſuch Eſtates pur auter Vie, in cafe there be Tjndesiſed Eſtate 

no ſpecial. Occupant thereof, of which no Deviſe pur N go 

ſhall have been made according to the ſaid Statute, and be diftributed in 
or ſo much thereof as ſhall not have been ſo deviſed, the ſame Manner as 
ſhall go, be applied, and diſtributed in the ſame the Perſonal Eftate. 


Manner, as the Perſonal Eſtate of the 'Teſtator or Inteſtate. Hat. 
14 Ceo. 2. c. 20. H. 9. 1 TRAIT 5 


; * by Default. Held, that Notice muſt | Noticemuſtbegiven 
be given of executing the Writ of Inquiry n Inqui- 
though the Defendant be not in Court, by 1 
Attorney. Writ of Inquiry ſet aſide for want of Notice. Mich. 4 Geo. 1. 
C. B. Strangeways v. Aiſcough. Ke, 
2. Motion to ſet aſide the Grand Cape, becauſe Grand Cape ſet a- 


the Summons was not proclaimed fourteen Days be- ſide. | i 
fore the Return, according to the Hat. 31 Eliz. c. 3. 9. 2. Granted, 


& 


no Defence being made. Eaſter 8 Geo. 2. CB. Freeman againſt 


Cranham. a — 5 

3. Power, Iſſue upon Ne unques accouple in ;, : | 
loyal Matrimonie. Writ to the Biſhop, who returned 1 2 — 
the Evidence, which appeared to be ſufficient to prove ques accouple in loyal 
the Marriage, but did not return the Fact. Motion Matrimonie, he mult 


for Judgment on this Return denied. The Return v7 the Fact. ad 


was afterwards amended, and the Fact, and not the the Evidence. 
Evidence, returned. Mich. 7 Geo. 2. C. B. Eaſterby againſt Eafterby. 


__ (* 10 2) Eiöijedment. 


(4) 


K 


- * 
* 
— — r 
4 - — a 


Ejectment. 


Amendment 4, 5. | Bail 7. 
See Antient Demelne Colts 2. 
: fe 'Þ 


Jedtment. Motion that Proceedings might be 
Plaintiff, not obiged 7 1 until the Leſſor of the Plaintiff (being an 
. x fe Infant) gave Security to the Tenants in Poſſeſ- 
ſin for Payment of Coſts. Denied. Tig. 10 Ce. 2. 
C. B. Roe v. Dae. Paſch. 12 Geo. 1. Note v. Windham. Paſch. 
5 Geo. 2. B. R. Throgmorton v. Smith. 2 Leon. 217. 3 Keb. 347. 
Ah daeit of ferring 2. Affidavit of ſerving a Declaration in Eject- 
a Declaration in Ejeck- ment on A B. who was Tenant in Poſſeſſion, as 
ment, muſt be poſitive the Deponent was informed and believed: This 
as to the Tenant in being held inſufficient, it was ſaid that this was an 
N Ejectment for a Night-Houſe, to which no Body 
came in the Day- time; ſo that it was difficult to know Who was the 
Tenant. Curia Then you muſt proceed the old Way, by Sealing a 
Leaſe on the Premiſſes. Hil. 4 Geo. 2. B. R. Goodtitle v. Davis. 
"Wes fe ole. © Detlaration in Ejectment, with Notice to 
ment in Ejectment in appear in H7lary Term; Motion for Judgment in 
a ſubſequent Term, too Eaſter Term, but denied, as too late; it ſhould 
late. | have been moved in Hilary Term. Paſch. 5 Geo. 2. 
B. R. Perrington v. Doe. 8 4 
in Ejectment by. 4. Eſeckment by Original; the Defendant's At- 
Original in B. R. not torney had entered into the common Rule, but had 
neceſſary to enter an not entered an A pearance with the Filacer, where- 
Appearance with the fore the Plaintiff Attorney ſigned Judgment, and 
TT dock out Execution; but the Judgment and Execu- 
tion were ſet aſide with Coſts, the Appearance not being requiſite. Hi. 
6 Ceo. 2. B. R. Short v. Kine. ; i bu „ 9009 
Proceedings when . 5. Cjettment. Some of the Defendants appeared 
ſome of the Defen- by one Attorney, and ſome by another. At the 
dants do not confeſs Trial ſome of the Defendants appeared and con- 
n Oc. at feſſed Leaſe, Entry, and Ouſter; the others would 
: not confeſs Leaſe, Entry, and Oufter : The Plaintiff 
had a Verdict againſt thoſe who appeared and confefled Leafe, Entry, 
and Ouſter; but the Defendants, who did not confeſs Leaſe, Entry and 
Ouſter, had a Verdict found for them by the Direction of the Judge. 
Motion, that the Defendants, who did not confeſs Leaſe, Entry and 
Ouſter, might pay Coſts to the Leſſor of the Plaintiff, and _ 
ER ET FL . Plaintiff 


Infant, Leſſor of the 1. 
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Plaintiff might be at liberty to fign Judgment againſt the caſual Ejector, 
and take Poſſeſſion of the Lands in the Poſſeſſion of thoſe Defendants. 
Rule to ſhew Cauſe; which was afterwards made abſolute, on Affidavit 
of Service. Eaſter 7 Geo. 2. C. B. Ellis againſt Knotoles, © 

6. The Plaintiff being nonſuited at the Aſſizes Remedy for Colts, 
becduſe the Defendant did not confeſs Leaſe, Entry when the Plaintiff is 
and Ouſter, ſigned Judgment ' againſt the caſual nonſuited, for not con- 
Ejector, ſued out a Heri Factas againſt the Defen- gta, Bc, on 
dant Vice, and took his Goods in Execution. Motion 
that the Fieri Facias might be ſet aſide, and Reſtitution made to the De- 
fendant, theJudgment being againſt the caſual Ejector, and not againſt Vice. 
Curia: Let the Ferz Facias be ſet aſide, and the Goods be reftored : 
The Plaintiff's Remedy being upon the Rule by Conſent, let the Plain- 
tiff's Attorney pay the Coſts, the Defendant conſenting not to proſecute 
an Action he had brought on this Occaſion in Y. R. Tyin. 13 & 14 
Ceo. 2. C. B. Gooarieht againſt Vice. | 

7. Curia: The Leſſor of the Plaintiff can't be Ofdemanding Coſts 
brought into Contempt for Non-payment of Coſts of Leffor of Plaintiff. 
upon a Nonfuit ſar Ereidence, unleſs he be ſerved with the Rule by 
Conſent, as well as with a Copy of the Capias ad ſatisfaciendum. 
Hil. 13 Geo..2. C. B. Wright againſt Hall. © ige 

8. Mhere a Verdict in Ejectment is for the De- Ho the Defendant 


is to recover his Coſts 


fendant, or the Plaintiff becomes nonſuited upon Evi- N 
dence, a Capias ad ſatisfaciendum muſt be made 
out againſt the Plaintiff, and the Coſts demanded of the Plaintiff's Leſſor. 
Ruled, that to deliver a Copy of the Writ is not neceflary; Shewing it is 
ſufficient. Where the Plaintiff becomes nonſuited for not eonfeſſing Leaſe, 
Entry and Ouſter, the Coſts are taxed on the Rule by Conſent, and 
Judgment ſigned againſt the caſual Ejector. Eaſter 1 Geb. 2. C. 
Anonymus. f | eee 
9. Motion to ſtay Proceedings in an Ejectment Proceedings in E. 
till the Coſts of a Now Prof. for not entering the Kuan. 2 1 
Iſſue in a former Ejectment for the fame Lands were joctment paid. 
paid: The Coſts of the Non Proſ. had been de- | 
manded of the - Plaintiff's Attorney, the Plaintiff being beyond Sea. 
Rule to ſhew Canſe: Afterwards made abſolute, on Aﬀedavit of Service. 
Trin. 6 & 7 Geo. 2. C. J. Pendock againſt Jobnſon. 7 
10. Motion that Proceedings in Ejectment might pjeament not to be 
be ſtayed, till the Coſts of a former Ejectment were ſtayed till Coſts of a 
paid: In the former Ejectment a Verdict had been former Ejectment paid, 
found for the Defendant; and Mortimer the Leſſor art cba 
of the Plaintiff was in Cuſtody upon an Attachment 


for Non- payment of thoſe Coſts. The Court deemed the Attachment 


to be in Effect an Execution; and as the Defendant had the Body of 
the Leſſor, they refuſed to make any Rule. Tyin. 23 Geo. 2. C N. 
Ben againſt Den. | ö „ TIF 


11. Every 


View and Notice, Sc. Riding, Diviſion or Place, (having no Intereſt in 
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Tenant to whom a 11. Every Tenant to whom any Declaration in 
Declaretion in Bee Ejectment ſhall be delivered for any Lands, Tene- 
Gre Notice thereef to ments or Hereditaments, ſhall. forthwith give No- 
is Landlord, under tice thereof to his Landlord, or his Bailiff or Re- 
Penalty of, Ec. ceiver, under Penalty of forfeiting the Value of three 
Years Improved or Rack-Rent of the Premiſſes ſo demiſed, or holden: 
in the Poſſeſſion of ſuch 'Tenant, to the Perſon of whom he holds, to be 
recovered by Action of Debt in any of his Majeſty's. Courts of Record 
at Meſtminſter, or in the Counties Palatine of Cheſter, Lancaſter and 
Durham reſpectively, or in the Courts of Grand Seſſions in Wales, 
wherein no Eſſoin, Protection, or Wager of Law. ſhall be allowed, 
nor any more than one A 5 3 I l 4 9. 5 8 

_ 12. e Court where ſuch Ejectment ſhall be 
— 2 brought, may ſuffer the Landlord to make himſelf 
joining with the Te- Defendant by joining with the Tenant, to whom 
nant, ſuch Declaration in Ejectment ſhall be delivered, 

How, if the Tenant jn Caſe he ſhall appear: But in Caſe ſuch Tenant 
ſhall refuſe to appear. ſhall refuſe or neglect to appear, Judgment ſhall be 
ſigned againſt the caſual Ejector for want of ſuch Appearance; but if 
the Landlord of any Part of the Lands, Tenements or Hereditaments, 
for which ſuch Eje&ment was brought, ſhall defire to appear by himſelf, 
and conſent to enter into the like Rule, that by the Courſe of the Court 
the Tenant in Poſſeſſion, in caſe he had appeared, ought to have done, 
then the ſaid Court ſhall permit ſuch Landlord fo to do, and order a 
Stay of Execution upon ſuch Judgment againſt the caſual Ejector, until 
they ſhall make farther Order therein. Same Hat. 9. 123. 

In what Caſe, and 13. Mhereas Landlords are often great Sufferers 
how Poſſeſſion may be by Tenants running away in Arrear, and not only 
recovered without an ſuffering the demiſed Premiſſes to lie uncultivated, 
Fetter. without any Diſtreſs thereon, whereby their Land- 
lords might be ſatisfied for the Rent Arrear, but alſo refuſing to deliver 
up the Poſſeſſion of the demiſed Premiſſes, whereby the Landlords are 
put to the Expence and Delay of recovering in Ejectment; it is enacted, 

A Year's Rent Ar. Tbat if any Tenant holding any Lands, Tenements 
rear, Premiſſes de- Or Hereditaments at a Rack-Rent, or where the 
ſerted, and no ſuffi- Rent reſerved ſhall be full three Fourths of the 
cient Diſtreſs. yearly Value of the demiſed Premiſſes, who ſhall 
be in Arrear for one Year's Rent, ſhall deſert the demiſed Premiſſes, 
and leave the ſame uncultivated or unoccupied, ſo as no ſufficient Di- 
ſtreſs can be had to countervail the Arrears of Rent ; it ſhall be lawful 

Two Juſtices on for two or more Juſtices of the Peace of the County, 


may deliver Poſſeſſin, the demiſed Premiſſes) at the Requeſt of the Land- 
lord, or his Bailiff or Receiver, to go upon and view the ſame, and to 
affix on the moſt notorious Part of the Premiſſes Notice in Writing 
what Day (at the Diſtance of fourteen Days at leaſt) they will return 
to take a ſecond View thereof; and if upon ſuch ſecond EB the 

1 | -enant 


Ejetment. Errol. _ 
_ Tenant, or ſome Perſon on his Behalf,” ſhall not appear and pay the 
Rent in Arrear, 'or there ſhall not be ſufficient Diſtreſs upon the. Pre- 


miſſes; then the ſaid Juſtices may put the Landlord into the Poſſeſſion 


of the ſaid demiſed Premiſſes: And the Leaſe there- GST EAR rd; 
of to ſuch Tenant, as to any Demiſe therein con- nd Leaſs 2 
tained * ſhall a 1 become a Same Stat. g. 16. 

I ovide hat ſuch Proceedings of the 
aid Fultices ſhall be examinable into in my 2 — 92 thay 
Way by the next Juſtice or Juſtices of Aſſiſe of the 
reſpective Counties in which _ Lands or Premiſſes lie; and if they 
lie in London or Middleſex, b the Judges of the King's Bench or 
Common Pleas; if in CBeſter, woe! wp or Durham, then before the 
Judges thereof; and if in Wales, then before the Court of Grand Seſſions 


reſpectively; who are hereby reſpectively impower d to order Reſtitution 


to be made to ſuch Tenant, together with his Expences and Coſts, to be 
paid by the Landlord, if they ſhall ſee Cauſe for the ſame; and in caſe 
they ſhall affirm the Act o the ſaid Juſtices, to award Coſts not ex- 
ceeding 5 J. for the frivolous Merten. Same Stat. d. PF 


en. 


[Amendment 16, | Coſts 11. 


Se * „ Dilcontinuante 1. 
| Bail. - 6, . 3%] Judgment 11. 
355 36. XY Outlawꝛy 5. 


it was teſted this Term, and returnable wet Eren where 


M3 to Vun neh Error, for that 


have a longer 
the next; whereas there were fifteen 2 ban Frs 

s between the Teſte of it, and the laſt Return Days, . Tan 
0 ibis Term. ' Oh" the other Side it was ek 


that in Hilary and Trinity Terms, if the Writ of Error is teſted * 


the firſt Return of the Term, it may be made returnable the next Term; 


and for that Purpbſe an Affidavit of the proper Officer was produced. 

The Court thought the Return good, but faid the r was the 

proper Place to apply for Relief. Trin. 5 Geo. 2. B. R. Auurpmur. 2 
2. Akter a Writ of Error brought, the Plaintiff 


leſt a Capias ad ſarisfaciendum. with the Sheriff, Cs. Sa. lodged aſtet 


Error brought irregular. 


in order to be returned Non {of inoentus. Held to be 
irregular. Hil. 10 Geo. 2. C. B. Mackerel againſt Hammerron. 
3. Judgment for the Plaintiff, Ca. Sa. and upon af... Error brought, 


that an Exigent teſted 7 Feb. then the Defendant can't proceed to out- 
ſued out a Writ of Error teſted 5 Feb. which was law Defendant on the 


Weed 8 Feb. Motion for Leave to proceed to Judgment. 


outlaw 


NN 
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. outlaw the Defendant notwithſtanding the Writ of Error; for if Debt 
be brought in a Judgment, and then a Writ of Error is brought, the 
Plaintift may proceed to Judgment in the Action of Debt, though the 
Court will ſtay Execution. Denied; for, per Curiam, the Exigent 
is only to carry on the Execution. Paſch. 10 Ceo. 2. C. B. Spinks 
v. Bird. Compns 564. 8 | __ 1 a Wl. 
| ; 4. Joint Action againſt ſevera endants: The 
8 i ugh — Plaimiff obtained a Verdict againſt four of the De- 
dant in a joint Action; fendants, and had 20 / Damages given him; he 
Leave to take out Exe. recover d Judgment by Default againſt another De- 
Dein 1 the other fendant, and 5 4. Damages: The four Defendants 
ö brought a Writ of Error in the Name of the laſt 
Defendant, who was not bound to put in Bail upon the Writ of Error, 
becauſe the Judgment againſt him was by Default. Motion, that 
the Plaintiff, notwithſtanding the Writ of Error, might have Leave 
to take out Execution againſt the four Defendants. Granted Trin. 

Il, 12 Geo. 2. C. B. Maſon againſt Simonds. lach 
5. Motion, That the Plaintiff might be at liberty 
= Tante to yo out to take out Execution: A Writ of Error had been 
bated by Death of brought, but the Chief Juſtice died before the Re- 
Chief Juſtice. cord was certified. Granted. Hi. 9 Geo. 2. C. B. 
Olerenſhaw againſt "Stauyford. Crambourn againſt 

Onenel. Vide Dier 173. 1 Sid. 168, 1 Keb. 658. Carth. 404. 

Ar Abatement of . 6+ The Plaintiff recovered a Judgment in this 
Writof Error by Death Court; the Defendant brought a Writ of Error; 
of Chief Juſtice; The by the Death of the Chief Juſtice the Writ of Error 
Plaintiff cannot tate abated, and the Plaintiff without applying to the 
= r with- Court for Leave took out Execution: On Motion 

the Execution was ſet aſide, and Reſtitution or- 
dered; for that the Plaintiff could not take out Execution without ap- 
plying to the Court for Leave. Hil. 9 Geo. 2. G B. Hays againſt 
Tkoruton, cited Brotvn againſt Randal, Hil. 1 Geo. 1. C. 5. 

Writ of Error re- , . Iſſue in Ejectment; Trial at the Summer 
turnable in Michae!- Aſſizes in 1739. and Verdict for the Plaintiff; Writ 
mas Term, Judgment of Error returnable quinden Martini allow'd 27 Of. 
Bgned 'n tne Veen, 1739. and Notice, of the Allowance given to the 
Execution ecured, Plaintiff's Attorney; Judgment ſigned 26 Decemb. 
held irregular, the Which was after the Return of the Writ of Error, 
Jadsment being a and Poſſeſſion delivered upon a Writ of Halere fa- 
JON _ 70 cias poſſeſſionem. Held, That the Judgment being 
fected by the Writ of Of Michaelmas Term, was affected by the Writ of 
Error. Error; wherefore the Execution was ſet alide as 
ä irregular, and Poſſeſſion ordered to be reſtored, and 
the Plaintiff's Attorney to pay the Coſts; but by Conſent no Action to be 
brought. Hil. 13 Ges. 2. C. B. Curd againſt Eaſtmead. keep 
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8. Judgment, Writ of Error, Action of Debt 
on that Judgment, Judgment recovered therein, and Debt on à Judg: 
Execution executed: Motion, that the Execution f E. en 
OK | 1 of Error, the Plaintift 
might be ſet aſide. Denied. When the Action of may proceed to Exe- 
Debt was brought bn the Judgment, the Defendant cution, if not ſtayed 
ſhould have moved the Court, that upon giving Judg- by Motion: 
ment in that Action, Execution ſhould be ſtayed till oo" 
the Writ of Error was determined; which he not having done, the 
Plaintiff is regular. Mich. 13 Geo. 2. C. B. Swift againſt Tuckevell. 
9. Motion to ſet aſide a Non Prof. in Error, Rule to tranſcribe 
becauſe the Rule to tranſcribe was ſerved on the may be ſerved on the 
Plaintiff in Error, and not upon his Attorney, Plaintiff in Error. 
Curia: The Rule was well ferved. Motion denied. Mich. 11 Geo. 2. 
B. R. Green againſt Upton. TX 
10. Writ of Error on a Judgment in Ireland. | Method of compel- 


Motion, that unleſs the Plaintiff in Error ſhould ing an Aſſignment of 
Errors on & Writ of 


aſſign Errors within a Week after Notice ſtuck up Error from Ireland. 
in the Public Office, the Defendant in Error might 

ſign a Non Proſ. Ordered accordingly. Trin. 5 Geo. 2. B. R. Tra- 
cerſe v. Wood. Like Method to compel a Rejoinder. Paſch. 4 Geo. 2. 
B. R. Carter v. Henderſon. | | . 

1. Erroz quod coram cobis reſidet. Ordered . Error ceram vobisz 
on Motion, that the Plaintiff in Error aſſign his 1 ordered = 
Errors within a Week. Paſth. 4 Geo. 2. B. R. wk © 
Coodrigbt v. Fennings. © 


12. Judgment in G B. recovered: by a Perſon No Plea to a Sri. 
who afterwards became a Bankrupt. Error brought; Fa. quare executionem, 
non, Sc. on a Writ of © 


the Defendant in Error being dead, the Admini- Error 
ſtrator ſued out a tire Fa. quare executionem non, Oc. FA Tr 
'The Plaintiff in Error pleaded that the Aſſignees ought to have this 
Writ, and not the Adminiftrator. On Motion the Plea was ſet aſide, 
for the Court will not allow of any Plea to ſuch $7. Fa. Mich. 5 Geo. 2. 
B. R. Miles v. Wilſon. © „ 
13. Etroz upon a Judgment in C. B. After the _ No Oyer of a Si. 
Judgment the Plaintiff became a Bankrupt; the at 2 n 
5 | EY on a Writ of 
Aſſignees ſuggeſted this upon the Roll, and prayed Fer. 
a Sire Pacins quare executionem non, Oc. which ß 
was awarded accordingly. The Plaintiff in Error moved for Oyer of 
7 N Writ, 1 Mod. 93. but was denied. Trin. 5 Geo. 2. B. R. Cooper 
v. Norman. ws | 
14. Scire Facias quare executionem non, Off. © "I 
upon a Writ of Error Teſted 22 May (the laſt Day 6 Whea 2 
of Faſter Term) and returnable in craſtino Funttie between Teſte and 
Trinitatis. Motion that it might be quaſhed, there Return of a Sri. Fa. 
not being fifteen Days between the Teſte and Re- 7 Wit ef E.. 
turn. Denied. Kat. 16 Car. 1. c. 6. g. 7. makes 


this a good Return. Trin. 5 Geo. 2. B. R. Twiſelden v. Knorpel. 


15. Erroz 


48 Erroz. 
Tho! Error be of. | 235: Erro upon a Judgment in C. B. Scire Facias 
aagnedl after Judgment ge executionem non, c. Plea, Nul tie record ; 
on à Sei. Fa. quure Iſſue thereon. delivered, with Notice to verify the 
COONEY ang ft Record in two Days; but the Plaintiff in Error 
ken or. not paying for the Copy of the Iſſue, Judgment was 
ſigned. Rule to aſſign Errors; the Plaintiff aſ- 
ſigned Errors accordingly : The Defendant rejoined In nullh eſt erratum, 
and the Paper- Books were delivered; after this the Defendant in Error 
took out Execution on the Judgment upon the Sire Faciag. On Mo- 
tion to ſet aſide e Execution, it was held that they were 
both regular. Mich. 7 Geo. 2. B. R. Naylor v. Bopce. 
Amendment ef 15, Gro: The Certiorari was teſted Roberto 
Certiorari denied. re Mil. inſtead of Roberto Raymond Mil. 
Motion, that it might be amended. Odjected, that 
it cannot, becauſe the Fault is in the Teſte. 1 Leg. 2. Motion denied. 
Paſch. 5 Gen. 2. B. R. Blabeman v. C bbb. 
Second denied when 1. Etroz. A Cærtiorari was awarded, but was 
3 Judgment. Waſhed for a, Fault in the Teſte. Motion for a 
«a ſecond Certiorari, but denied, it being in order to 
reverſe a Judgment. Paſch. 5 Geo. 2. B. R. Blakeman v. Gongh. _ 
hee 18. Mrit of Error on a Judgment in C. B. and 

Certiorari awarded, the Want of an Original and "Warrant. of. Attorney 
after In nullo eſt er- / 8 5 N Rage fo grortg oh hed 
ratum pleaded. Was aſſigned for Error, Ihe Deſendant came im 
+ gratis, and pleaded In nulhh eſt erratum, ,.Not- 
withſtanding this was a Confeſſion of the Errors, the Court on an Affi- 
davit that there was an Original, and a Warrant of Attorney,, awarded 
Certiorari's ad informandum conſcientiam Curie, it being in Afar; 
mance of the Judgment. Trin. 5 Geb. 2. J. R. Berkley v. Howard. 
And afterwards the ſame Term, Smith v. Webb, the Court ordered the 
Cauſe to ſtand over in the Paper for the like Reaſon, though the Party 
had not ſuch Affidavit preſent. Vide Garin. v. Mortlagh, Salk. 268. 
r 8 dd I Jn Error, If the, Plaintiff in Error does not 
Paper-Books 22 deliver Paper- Books, but the Deſendant in Error 

| delivers all the Books, the, Counſel of the Plaintiff 
in Error ſhall not be heard, tho he offers to pay for them on the Ar- 
gument. Paſob. 6 Geo. 2. B. R. Jury v. GCudriaby, 1 dad dy! id rl 

2 in rad = e Exroz in. | cheguer Kbembes 98 ors 
affignable in the Ex- me un B. R. in an Action upon the Cale Sur 
chequer Chamber. Aſſumpfit, brought Paſch. 10 Geo. 2. Where upon 

Non aſſumpſit pleaded there was a Verdict and 

Judgment for the Plaintiff, the eleventh of February, 11 Geo. 2. which 
was in Hilary Term following. The Plaintiff in Error comes in proper 
perſon, and aſſigns for Error, that it appears by the Record, that in 
Eaſter 10 Geo. 2. he defended and pleaded to Iſſue by Richard duell 
his Attorney, whereas he was then an Infant under the Age of twenty: 
one Years. The Defendant pleads In nullo gſt erratum, and prays that 
the Judgment may be affirmed. Caſes cited for the Plaintiff, Cro. Eliz. 
731. Cro. Fac. 5, 303. Cro. Car. 5 13. Hob. 5. 1 Jones 410. For 
the Defendant, 2 Lev. 38. 1 Vent. 207. 2 Mod. 194. 1 Sid. pr 
2 | | th. 
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Erroꝛ. ä 
Hil. 1738. all the Juſtices and Barons agreed, that Error in Fact could 
not be affigned, nor was it examinable in the Exchequer Chamber; that 


In nullb eſt erratum was in the Nature of a De- 
murrer to it, and that Judgment ought to be af- n, is in nature of 
firmed: Upon which it was moved, that the Plain- a Demurrer to it. 
tiff in Error might diſcontinue his Writ, upon Pay- . i 
ment of Coſts; which was granted ii cauſa, and afterwards made 
abſolute. But afterwards in Eaſter Term 1739. upon Affidavit that the 
Coſts were taxed, and had been demanded, and that 'the”Plaintiff in 
Error refuſed to pay them, the Rule for diſcontinuing the Writ: of Error 
was diſcharged : The Cauſe was again put into the Paper, and the 
Judgment affirmed. Hi. 11 Gebo. 2. Roe v. Sir Fohn More, Bart. 
eee Ar- e 
21. Judgment for the Plaintiff in B. R. Error Bail requiſite in Er- 


z | ror Quad ccram wobis 
in the Exchequer Chamber. Judgment affirmed. „ n 


Error Quod coram vobis reſidet, but no Bail put in. other Writs of Error. 
Motion for Leave to take out Execution. Crrim: * 


Pr 


It uſed to be doubted whether Bail was requiſite in Writs of Error coram 


cobis; we ſee no Reaſon for diſtinguiſhing them from other Writs of Error. 
It has been determined lately in the Cafe of Ginger v. Cowper. You might 
have taken out Execution without applying. Trin. 2 Geo. 2. B. K. 


 Merrifield v. Fellen. O. This a Writ of Error after Verdict? 


22. A Urit of Error was brought on a judg- f 
ment in the Palace Court, and the Judgment bein 3 
affirmed, the Plaintiff in Error brought a Writ; of of Error, 2uod coram 
Error, Ouod coram vobis refider. Motion, that the vobis reer. 
Plaintiff in the Original Action might have Liberty 8 
to take out Execution, granted; and held, that Writs of Error 0104 
coram vobis are not de jure, and it is in the Breaſt of the Court whether 
it ſhall be a Superſedeas to Execution, Paſeh, 6.Cev. 2. B. R. Herne 


v. Buſhel. Cited Thomſon v. Lyon, Paſch. 4 Gto. 2. Lamben v. 


K. John, Hil. 12 Geo. 1. 2 Lev. 38. 3 Keb. 28. Salk. 337. Show. 
349. Telv. 117. 1 Roll. Ab. 755, 1 Mod. 285. 1 Vent. 208. 
Carth. 309. | : | 7 IB. ö 


23. Writ of Error OQuod coram cobis refidet Error coram/.vobis 


after Verdict allowed to be a Super/edeas, on put- 2 to be u An 
ting in Bail, and producing an Affidavit of the Truth on ang Fon —— 
of the Facts intended to be aſſigned for Error. Affidavit of the Truth 
Trin. 6 Geo. 2. B. R. Neel v. Smith, cited 1 Vent. of the Fact intended to 
207. 3 Buſſt. 62. N ee be aſſigned for Error. 
24. Erro, Quod coramoobis reſidet, and Cover- Where Error coram 
ture aſſigned for Error, which had been tried in the vobis will not lie. 
Palace Court, and found to be untrue. Motion for | 
Leave to take out Execution, granted. Chief Juſtice, Page and Probyn 
Juſtices: It is a ſettled Rule, that Errors in Pa& and Errors in Law 
cannot be aſſigned in the ſame Judgments, and that Rule ought not to 
be broke through in this Manner ; therefore no ſuch Writ of Error will 
lie aſter the Affirmance of a judgment. Lee Juſtice: A Writ of. Error 


Vol. 1. e Ona 


In nulio eft erra- 


50 Erroꝛz. Eſcape. 


Lud coram cobis is not a Superſedeas, without Leave of the Court; 
theſe Writs of Error ought to be allowed in open Court; I can ſee no 
Reaſon for allowing the preſent one. (Note; The Caſe in 1 Roll. Ar. 
755. is miſreported, but is better ſtated. in 25. 117. So is Salk. 337, 
as appraty by Lith's Entries 278.) Paſch. 7 Geo. 2. B. R. Harris 
v. Burley. 2 Nn 

25. Judgment for 3 J. 3 c. beſides Coſts: The 


In Debt dg- . 
ET 1 Defendant brought a Writ of Error, and then the 


of Error, in what Caſe Plaintiff brought an Action of Debt on the Judg: 
the e ſhall have ment. It was ordered, that as the Plaintiff was 
Bail, and how at Li- not intitled to Bail in the Original Action, the De- 


n fendant ſhould be diſcharged on Common Bail in 
this Action; and alſo that Imparlances ſhould be granted from Time 
to Time, till the Writ of Error was determined. Paſch. 7 Geo. 2. B. R. 


Darwnage v. Walker. 


* 77 


Elcape. 
See Commitment. 
Eſcape z what ſhall vD Ebt againſt the Warden of the Fleet, for the 


— 8 Eſcape of one Lampton. Plea, that Lamp- 
ton without the Knowledge of Defendant 


eſcaped, and before Action brought, without the Knowledge of De- 
fendant, returned, and was in Execution for the Damages on the Judg- 
ment. Demurrer. Judgment for the Defendant, N., Gc. for this 
tantamounts to a Re-taking on freſh Purſuit ; and the ſame Plea was 
held good. Hil. 8 Geo. 2. Grey and Gambier. Trin. 9, 10 Geo. 2. 


C. B. Chambers v. Gambier, Comyns 5 54. 
2. An Action was brought by the Hundred of 


A Hundred intitled , 2 
. Lawreſs againſt the Sheriff of Nortinghamſbire, 
Wr N for e Ne of C. who was in Execution for the 
Coſts of a Nonſuit, upon an Action brought by C. for a Robbery pre- 
tended to be committed within the ſaid Hundred. Verdict for the 
Plaintiffs: Moticn in Arreſt of Judgment. Curia: The Hundred being 
liable to be made Defendants by the Statute of Vinton, and by ſubſe- 
quent Statutes to pay Coſts, they ought in conſequence to have Coſts in 
caſe of a Nonſuit, and to recover it either againſt the Plaintiff or againſt 
the Sheriff, in caſe of an Eſcape. Forteſcue ſaid, that the Statute by 
Relation has made them. a Body forporate wad Hoc. Judgment for 
the Plaintiffs. Trin. 5 Ger. 2. C. B. Hundred de Lawreſs v. Vic. Nott. 


Vide 3 Lev. 362. 


2 Eſlotn. 


(8. 


Eoin. 


Sfoin in a Perſonal Action. Curia: Let it _ No Effoin in a Per- 
be quaſhed; the Defendant ought not to ſonal AQtion, 
have been eſſoined. Mich. 11 Geo. 2. C. B. Peter againſt 


Reginer. 


Eſtate pur auter Ute, See Diſtributton. 


Evidente. 
See Pꝛomiſſoꝛy Notes 3. 
1. () N a Trial at Bar, whether the Plaintiff was Evidence to prove 


the lawful Son of Caleb Lomax, or not; 2 ” — i a 


incapable, E9c. 


the Marriage being proved, the Defen- 

dant's Counſel offered, and were admitted to give 
in Evidence, that Mr. Lomax was not capable of getting a Child ; as 
was done laſt Eaſter Term in the Caſe of Penderil v. Penderil. But 
notwithſtanding this Evidence, a Verdict was given for the Plaintiff. 
Mich. 6 * 2. B. R. A 1 Holden. 5 | h 

2. Motion, that a Writ of Inquiry might be ſet td 
aſide with Coſts, becauſe an Ae herd was belle = be — 
given in Evidence, and the Jury found to the Value, in Evidence, without 
though the ſubſcribing Witneſs was not produced to E 1 
give Evidence, nor any Proof made that he was 
dead. The Defendant made a Defence at the executing the Writ of In- 
5 7 50 Curia: Let the Writ of Inquiry be ſet aſide, but without Coſts. 

rin. 13 Geo. 2. C. B. Langton againſt Marwood. 

3. Upon Trial before the Chief Baron on the private Act of Par- 
Weſtern Circuit, a Caſe was reſerved wherein he liament printed by the 
deſired the Opinion of this Court. The Queſtion I uy 3 mit- 
was, Whether the Act of Parliament, for Rebuilding dene. 
the Town of Tigerton, printed by the King's Printer amongſt the Private 
Acts, was to be admitted as Evidence? The whole Court agreed, that 
though it be a Private Act, printed as above, it ought to be received as 
Evidence; and though it had been produced ſingle, printed by the King's 
Printer, and not bound up in the Volume of Statutes, yet in that Caſe it 
ought to be admitted as Evidence; and founded their Opinion on the Caſe 
of the College of Phyſicians and Modern Reſolutions. Mich. 7 Geo. 2. 
C. B. Gooaright againſt Skinner. | 

— Execution. 


(2) 


& "© m_— Tak - 
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80 Amendment 48 | n J, % % 
Se I eee, 
| Erroꝛ 2, 3, 445,0, Pꝛiloner 14. 


| 1. Ntion that the Sheriff of C huceſter might 
v e anſwer the Matters of an Affidavit, Þr 
tion for x ſmall Debt. I taking Goods of a great Value in Exe- 
cution for a ſmall Sum; but denied. Page Juſtice: 
I have known theſe Motions often denied, and for this Reaſon, the De- 
fendant might have bought the Goods hiniſelf of the Sheriff, or have got 
a Friend to have bought them for him. Trin. 5 Geo. 2. B. R. Walker 
On a Judgment a- 2. Judgment againſt Baron and Feme, both 
8888 taken in Execution. Motion, that the Wife might 
the Wife may be taken be diſcharged. Denied, Eaſter 12 Ged. 2. 0 B. 
in Beute. Berryman againſt Gi/bert and his Wife. The like 
Reſolution on a Verdict for the Defendant. Trin. 4 Geo. 1. C. B. 
Cary et Ux' v. Garbut. The like Reſolution, Paſch. 13 Ann. GB. 
Cooper v. Old et Us. 1 . : | SHI i 
3 * iert Facias into a foreign County held to 
3 be regular, though it did not appear to bei Teſta- 
without the Words rum, a Fi. Pa. into the proper County having been 
Teſtatumn ſit os n iſſued and returned. Trin. 8, 9 Geo. 2. C. B. Bond 
2 *. 8 ow, — againſt Zacobs. Held, that the Words Teftatum 
fit, Gc. are needleſs, and that the Writ is good 
without them, Mich. 6 Geo. 2. C. B. Ondes againſt Forreſl, © 
4. On the laſt Day of Hilary Term a Rule was 
What ſhall be a re- made for entering up Judgment on an old Warrant 
gular Teſtat. Ca. Sa. of Attorney, and three Days after the Term the 
Judgment was ſigned; and in the Vacation the 
Defendant was taken on a Teſſatum capias ad ſati gfaciendum, no firſt 
Ca. Sa. being then taken out. Motion, that the Execution might be 
ſet alide. A firſt Ca. Sa. was now produced, teſted the firſt Day of 
Hilary Term, and returnable the Jaſt Day. Curia: The judgment 
relates to the firſt Day of the Term; the firſt Ca. Sa. now produced 
is regular, and we will not inquire into the Time of obtaining it. 
Paſch. 5 Geo. 2. B. R. Machin v. 17 Fg 1 
5. Trial in Middleſex, on Friday 26 Novemb. 
- hot 1 7. which was the laſt Sitting in Term; the Diſtringas 
was returnable the next Day, =. die Sabbati prox 
poſt quinden Martini: A Rule on the Poſtea was given, which was 
out on the ſecond of December, and then Judgment was ſigned; and the 
| 2 73 Plaintift 
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Plaintiff took out a H. Fa. directed to the Sheriff of Middleſex, teſted 
Saturday the 27th, and returnable Monday the 29th of November, viz. 
die Lune prox' poſt quinden Martini; and at the ſame Time a Teftatum 
Fi. Fa. teſted the 29th of Novemherg aud veturnable the firſt Return of 
the next Hilary Term. Curia: The original Fi, Fa. is well teſted, and 
returnable, and ſo there was a good Warrant for the Teſtatum. The 
original H. Pa. and the Teflarum, were well taken out together. Hil. 
5 Geo. 2. B. R. Moulden v. Stanhope. Trin. 12 Geo. 1. Loving. v. 
Avery. _ Re, RS CT ME OPER T9 

6. Debt on a Bond, Judgment for the Plaintiff, On an Execution 
Execution for the Penalty and Coſts; whereby the ba rp * Fa by 
Plaintiff cauſed to be levied the Principal, Intereſt, Virtue be che Penalty 
his Attorney's whole Bill, amounting to 37 J. 10 5, may levy his full Cofts 
(though the Prothonotary had allowed but 24 4) and the Poundage. 
and the Sheriff's Poundage. Motion, that 16 J. 10 f. levied more than 
the Coſts taxed, ſhould be reſtored to the Defendant. Curia. Let it be 
referred, by Conſent, to the Prothonotary, to allow as he ſhall ſee fit ; 
and it is but reaſonable to allow Coſts, as between Attorney and Client, 
Eaſter 6 Geo. 2. C. B. Daking againſt Thornhill, Judgment on a 
Bond: 'The Plaintiff by Virtue of the Penalty may levy his full Coſts, 
the Poundage, ©c. Tr#n. 13, 14 Geo. 2. CB. Bevan againſt Jones. 
J. The Plaintiff recovered Judgment in this 8 

Court, then brought an Action of Debt on the ſame ES dined this 
Judgment in the Mayor's Court of the City of Mi- > wag yin, 5 _ 
ceſter, and arreſted the Defendant thereon, and af- other Court; Plaintiff 
terwards took out Execution in this Court. Mo- to make his Election. 
tion, that the Execution might be ſet aſide. Curia. . 
Take a Rule for the Plaintiff to ſhew Cauſe why he ſhould not make 
his Election. Trin. 11, 12 Geo. 2. C. B. Richards againſt Davis. 

8. Ik the Plaintiff or Defendant be alive aſter Mee 
Execution taken out, and die before it be executed, . usr may be 
yet it may be executed before the Continuance or ty's Death, if alive 
Return- Day. Eaſter 11 Geo. 2. C B. Anonymus. when ſued out, 


Executoꝛs. See Cofts 9, 10, 11. 
Declaration 6. 
* Limitation of Actions. 
e Mutual Debts z. 


Fieri Facias. See Execution 3, 5: 
Filacer. See Declaration 7. 
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any . one ſhall be a Commiſſioner for ta- 
| IE" | 7 2 | | 
No Infant to be a © | '&&f 


king Fines, unlefs he be of the full 
Age of Twenty one Years, Mich. 
* 11 nod n HU aasee 


Commiſſioner for ta- 
king a Fine. 


ne 


Dre of an Oith made ci ce, bf the 
Afﬀidavitto be made due Acknowledoment of à Fine tak OP Aer, 
Fe ied; en Acknowle ren of a Fine taken and acknow- 

of the due Acknows jedged before Commiſſioners, by Virtue of a Writ 


ledgment of a Fine „ ou Tx 28 
— before Commiſ- of edimns hg en. an A davit or Affidavits 
a | 


fioners, in Writing on 


To be annexed to her, or their Eſtate or Eſtates. Which Fine toge- 


4 k 
the Fine, and tranſ- | AMGavit or Aid. nexed, ſhall 
mitted. be tr anſmitted to the Lord Chief Juſtice, or ſome 


By whom to be 
made. 


Palatine of Cheſter, Lancaſter and Durham; and 


Before whom to be 
ſworn. 


Affidavits in this Court. Hil. 17 Ged. 2. C. 


The Death of one 3. A Caveat was entered at the King's Silver 
of the Cognizors be- Office, by Order of Mr. Juſtice Price, againſt paſ- 


fore the Return of the ſing a Fine, wherein Mick/etbwaite and his Wife 


Writ of f a | 91 i 
3 ral were Cognizors, upon Affidavit that the Wife was 


ſing the Fine. dead. It appeared that the Wife died the Day after 
the Caption of the Fine, and after the Teſte, but 
before the Return of the Writ of Covenant. Upon Application to the 

4 14 | 1 Court, 


* | 


ſhall be ſworn before a Perſon duly authorized to take 


: OWN N o * 8 4 vp p N ö 2 1158 2 4 FP 


Fines; 55 
it · was ordered that the Fine ſhould paſs. Mich, 6/00; 2. C. B. 
I ens againſt Mieckletbwatte\and\ his Wite, ASTON At. 0 1804 8 
4 A Fine'wasMopped-at the King's Silver Office fl. Tear having clay 
for want of un Affida vit that; the Parties were living,, Let e he Captions 
2 Vear having elapſed. ſince. the Caption, the: Fine nizors being dad, bins 
being acknowledged in 1727. One of the Cogs/. a 
nizors was dead. Upon Application to the Judges 
in the Treaſury, a Rule was niadethatthe/fwviling Cognizor ſhould 
ſhew Cauſe why the Fine ſhould not paſs: Which, upon Affidavit of 
Service, was made abſolute. "Mich. 6 Geo. 1 GB. Cotton and Tyrrel 
againſt Bailie and Ryder. Curia: The Affidavit - requirable at the 
King's Silver Office, is, That the Parties were alive at the Time the 
Pre-Fine was paid. Mich. 7 Geo. 2. C B. Gregory againſt Croucher. 
5. Motion that a double Fine, 072. o oa a me tor 
nizance de Droit come ceo, &c. et Sur conceſſit, Cognizance de Droit 
might paſs, the Chirographer refuſing to make out come ceo, &c. et Sur 


the Indentures. Curia: This Sort of doulle Fine * not allow- 


is unprecedented. Upon thgyPlaintiff's Conſent it 2 


was ordered that the Sur conceſſit Part ſhould be ſtruck out, and 
that the Reſt ſhould paſs. aer 8. Gad. a. CB. Lazenhy.againlt 
Knight. 


[Oy 


6. A Fine was acknowledged in South Carolina, 3 p. 
. — 9 . — 4 1 F k led — 
and an Affidavit of it's bi Tt acknowledged, &c. ea ane = 


was made before the Chief Juſtice there, and atteſted of the due Acknow- 

by a Notary Publick. Motion in the Treaſury that 2 Sc. mu 

it might paſs, but it was denied: For, by all the made before a 
: Judge C. B. 

Judges, it cannot paſs without an Oath of the due 


Acknowledgment, (55. made before one of the Juſtices of this Court. 


Eaſter 8, Geo. 2, GB. Dean againſt Tygmarſb. .  @ . ; 
7- On produeing te cl Uſes of M3 adments of 
a Fine, the Fine was amended by ſtriking out the Fines. 


Word Corwickbury, and inſerting the Words in 


Paroch de Sheering. Hil. 1 Geo. 2. CB. Bedford v. Cullen. A Fine 


levied by Miſtake of the Manor of Inglefeld, inſtead of Inkfield, 
amended « 9 N. z. C. B. Foſter v. — Like Amendments 


Trin. 4 Fac. 2. C B. Freeman v. Montague, Mich. 11 V. 3. G B. 


Smith v. Comit' Dorſet. A Fine of Lands in T. C. in the Pariſh of L. 


in the County of C. inſtead of in T. C. in the Pariſh of St. S. near L. 


in the County of C. amended. Paſch. 23 Car. 2. C. B. Tregare v. 
Fennings. A Fine levied Hill. 35 Cur. 2. of Lands in P. in the County 
of V. inſtead of —— in P. Clarendon and Clarendon Park in the 
County of V. amended, Hil. 5 Anne C. B. Abney v. Lonenenile. A 
Fine amended «by inſerting the Word Moorth, Eaſter 2 Geo. 2. C B. 
Walter againſt Okeden. Two Fines of Lands in Antigua amended after 
Writs of Error brought by the Heirs of the Conuzors, by ſtriking out 
the Words in America in partibus tranſmarinis ; the Words in the Writs 
were, in inſula de Antigoa in America in partibus tranſmarinis, viz. 

Z1 


aide tech ta be paſſed, F = 


* a 


12 " 


& = 8 


. 


56 Fines. 
in parochia Santis Marie Iſlington in comitatu Midaleſexig) TY 
8 Geo. 2. CB. Foſter againſt Pollington, and Fofter. againſt + | 
Motion for Leave to amend a Fine denied; becauſe the Adar upon 
which the Motion was grounded, was ſworn before the Attorney WhO 


made . Application for- the Amendment. A Geo... 2. 1G Me 


900 Foejuvger. Sex Attoznies 3. 


: 


Franchiſes. See County Palatine - 2. 
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